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AT YORICE'S HEAD, No. 176, HIGH-ST REE T, FOR 
EDMUND HOGAN 


u, bc, XI. 


No. 82. 
Diftrift of Pennſylvania, to wit :— | 
5 BE Ir REMEMBERED that on the twentieth day of Ja- 
nuary in the nineteenth year of the Independence of the 
(L. 8.) United States of America, Edmund Hogan of the ſaid 
— Dittrict hath depoſited in this Office the Title of a Book, 
the right whereof he claims as Proprietor in the words following, to wit — 
„ The Pennſylvania State Trials; containing the Impeachment, Trial, 
and Acquittal of Francis Hopkinſon, and John Nicholſon, Eſquires, 
« the former being Judge of the Court of Admiralty, and the latter the 
« Comptroller-General of the Commonwealth of Pennſylvania. Vol. I. 
Vireſque acquirit eundo. Virg.” in conformity to the Act of the 
Congreſs of the United States, intituled “ An Act for the encourage- 
* ment of learning by fecuring the copies of maps, charts, and books 
* to the authors and proprietors of ſuch copies during the times therein 
* mentioned.” 


SAMUEL CALDWELL, Clerk of the 
Difria of Pennſylvania. 


Dedication. 


To the only legitimate ſovereign of the 
UNITED STATEs, Tye PEOPLE. 


CiIrTIZENs, 


„ as all frowe? oxtginated with, 
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iy DEDICATION. 


I have therefore thought freofier to dedicate 
my N to you, Un freeference to any fongle 
enduvidual ; rut from the . 1 fra- 
rogue, not from the de fore of FEWA%O, but 
from a fencore anſrecfoton 072 YOU favour, 
from 2 rhe cLoth ung of your guſiꝛc mac, em- 


cellence 72 ka. MW age, 2 2 ano a of 40 contuulute 


7 Calle flock to the Genera 200 : o*. ho 2 
feel of 20 a all 2 222 lowing * 


will ud; G for 1 yourſelves, and as 6% ever. 


other cafe let facts ano * be 1 Your” 0 


t. thy Mes. 


JS am, Caieons, 
Your well naler, : 
EDMUND HOGAN. 


uitabirgta, January, 1795. 


PREFACE. 


CE ee I en Ie Ihr rn Ie Ir Ion 


PREFACE 


7 T ts commonly . that the Author or Editor 

of every work would furniſh the public with ſome 
account of the performance in the Preface ; this will 
not be done here at length, as the work 1s before you 
and will anſwer jor itfelj, It may be remarked that 
the Preface would be a ſuitable place t grove a ſreteh 
of the lives of the two gentlemen, whoſe trials. are 
here publiſhed, ro this it can be anſwered that the 
Editor never ſaw Mr. Hopkinſon, now deceaſed ; 
and it would be very improper to write any thing re- 
ſpedting the life of the other gentleman, who 1s yet 
on the flage : But the works of Mr. Hopkinſon are 
publiſhed, and his charatter is well known to be not 
inferior to any, and having very few of equal merit 
among the literati of the prefent century. By the 
preſent publication it will alſo appear, that he, like 
other people, had political enemies, who were equal- 
ly diſappointed at bis acquittal in the year 1780, as 
others have fince been at the acquittal of Mr. Ni- 
cholſon in the year 1794. 

Te documents herein publiſhed have been regular- 
hy compared with authentic copies laid before the Se- 
nate, whoſe perm ion to copy them the Editor had 
ebtained during the interval from the 230 of March 
to the adjournment in April. 

i any errors have crept into the work, let the 
reader be aſſured that great pains have been taken 
to prevent them, and that a work of this fize and 
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G ll. 5 Hat this was a new field of argument, 
end that every error communicated tothe 1 "ditor From 
any of the Speakers, or from thoſe concer hel ag 
be duly attended to, and rectified in "the next editior 
From the difference” m the length F the work in 
fhe two trials, the latter of w Feb the Editor at- 
tended throughout, and took down in ſhort Hand; 
and the former roy only colie "led and ener, from 


ö Papers, one 7 the Polſon of pri wake gentlemen, 


aud athers © oth he public, be reader wil judge ho 
necefſury this work is to the eftabliſhment of a com- 
pete hiſtory of the State-Trials of the Commonwealt 
of Pennſ; XSi gore the Period paſjes when it 
can only be gathered from partial writers on one ft de or 
tbe other : As an et dence of the importance of this 
work, the Editor will be excuſed for introducing the 


following fudicious report to the Senate of Pennly]- 


ſylvania, by heir committee a jew days before the 
adjournment in April 1794. 
The commutee to whom was referred the poli- 
tion of Edmund Hogan, report— | 
hat in their ofinion the work in which the pe- 
titioner is engaged is entitled to encouragement Jrom 
the Legi/l ature, to band down to prſterity the aomgs 
of their forefathers, and to reſcue from oblivion the 
mojt importaiit iran = of the day in which Wwe 
live, unembar raſjud dit quotations from obſolete, 
Britiſb or exotic lala and corrupt e 
«ill certainly command the Smiles of every e e 
ed Legiſlator, ef” © every Patriot, and is worthy the 
cj hl of genius. Tn order therefore t9 further the 
aeft ons * the p ett, one, , 2 7 ini in the execut _ 
of vis laudable undertaking, and to promote the di 


fron of wife 2 2% important knowledge Yb 
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the commonaealth, recommend that the following re- 
ſolution be adopted 
 *© Reſolved, That the Governor of this common- 
wealth do ſubſcribe in the name of the flate for 

copies of Edmund Hogan's work, entitled 
% State TI rials,” to be diſtributed throughout the dif- 
ferent counties in = manner as the Leg feature may 
direct. 

It is aſſerted i n a note, at To le of page 209, 
that the oral teſtimany given in the houſe, when the 
articles impeachmeut were brought forward againf? 
Mr. Nicholſon, was not committed to writing ; part 
of this teſtimony appearing in pages 185 and 188, the 

Hditor thinks it proper to flate, how that part of it 
bad been preſerved, altho' unknown to the managers: 
e was employed by the proprietor of the Mail, a 
daily paper then publiſhed in the city, to collect intel- 
ligence, and for that purpoſe had been permitted, as 
many others had been before and fince, to fit im a can- 
wentent place inſide the bar of the Houſe of Repreſon- 
tatives, where he collected the teſtimony alludea to in 
Sept. 1793. About the ſame time be entertained 
ſome notions of publiſhing the following trial, in which 
he wasencouraged by a number of reſpectable ſubſcribers. 
The managers, in their letter to Mr. Nicholſon, u 
mean, what really was the caſe, that the po 

was not committed to writing or preſerved” 
ORDER OE THE HovusE, 


Counſel engaged in Mr. HOPKINSON's Tr4a/. 


1. James Smren, Eſg. a mem- 1. Jus Wien, Es. 1 
ber of the Houſe of Aſſembly, 8 | | a 8 
and one of the Managers. Q And hy 
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vin PREFACE, 
Counſel engaged in Mr. NICH OLSON's Trial. 


1 BENNY R. Morcan, a 
Member of the Houfe of Re- 
preſentatrves, and one of the 
{Tana Vers. 

2 Millau Riwih, Altorney- 
General of the U. S. for the 
Aale or difrietof Pennſylvania. 

3 Samuvzr, DsxTEeR, junior, a 
repreſentalive in Congreſs from 
Maſjechuſcits, 

4 AENA cocks, Re- 
corder of the city of Philadel- 
phia. And 

5 Jar ING®RSOLL, Aitorney- 
General of Pennſytoania. 


Ius. 


3 


7. jmd 7 40F | 


— — 7. 


1 


2 


3 


IWL BRaDrokd, Attor- 
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Evra Tiicunan, 


Fans Greco, 


N. C. Hicgcinson, L 


ney-General of the UV. S. And 


HEIL Lewis, Efqre. 


enofpaqon, . 


The NAMES of tbe 
SUBSCRIBERS. 


M. C. a of Congreſa. M. A. Member of 1 
NM. P. S. Member of the Senate of Pennſylvania. H. R. U. 8. 
= Houſe Repreſentatives United States. 6 


A. 
EORGE ASHBRIDGE, 
John Andrews, D. D. 
James Anderſon, 
John Archer, 
Antoine Aſaudie. 
Joſhua Aſh, 
B. 
Thomas Bull, M. A. 
Thomas Bradford, 
William Blair, 
Peter Barriere, (2) 
George Bickman, 
Samuel Benge, 


John Beckley, Clerk H. R. U. 8. 


Peter Baynton, Clerk H. R. P. 
Ebenczer Bowman, M. A. 
Robert Bicknell, 

Theodore Bailey, M. C. 
Benjamin Bourne, M. C. 
Matthias Barton, M. A. 
Stephen Burrowes, 

George Booth, 

J. M. Bartholemy, 
Benjamin Franklin Bache, 
Abraham Bachman, M. A. 
William Brady, 

John Bratton, M. A. 


Clement Biddle, 


Thomas Biddle, 

Robert Brown, M. S. P. 
John Beatty, M. C. 
Thomas Blount, M. C. 
Amos Brumfield. 

William Bingham, M. S. P. 
Francis Bullus, 

Joſeph Boggs, 


Henry Burrowes, 


James Burotide, 
* Booth, 
R. Bradley, M. S. U. 8. 


George A. Baker, 
Hilary Bann, 
William 8 . Budden, 
Benjamin Smith Barton, (2) 
John Baker, 
Samuel Baird, 
Philip Boehm, 
Daniel Boehm. 

E. 
John Curtis, 
J. Childs, 
Stewart Cummin, 
John Cornman, jun. 
William Coats, 
John Cunningham, M. A. 
Simpſon Croſby, (2) 
Lindſay Coats, M. S. P 
Jobn Cadwallader, 
A. Carpenter, M. A. 
Thomas Campbell, M. A. 
Iohn Canan, M. A. 
John Chapman, M. A. 
Abraham Cable, M. A. 
Septimus Claypoole, 
Charles Ciſt, 
William Cavenaugh, 
John Coyle, 
Alexander Clay, 
James Carſon, 
John Connell 
Gabriel Chriflie, M. C. 
Anthony Cruthers, 5 
Iſaac Coles, M. C. 
John Curne, 
John Campbell, 
Henry Cordner. 


Jonathan Dayton, M. C. 
George Dent, M. C. 


Francis 
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Francis G. Deimling, 
David Dionbus, 
Michael Duffey, 
Charles Dilworth, 
Benj. Davis, 


Samuel Dexter, jun. M. C. 


Alexander James Dallas, 
Francis Donne}!y, 


Baldwin Dade, (Virginia.) 


John Dunlap, 
Be enj. Davis, 
Simon Drieſb ach, M. A. 
Tfatah Davis, M. A. 
James Dawidion, M. A. 
James Duncan, 
David Dunbar, 

enry Detoreit. 

E. 

Charles Erdman, 
Cadwallader Evans, M. A. 
John Edie, M. S. P. 
G. Eddy, 


Jacob Eyerly, junior, (2) 


Peter Early, 

Oliver Evans, 

Robert Erwin, 

Joſeph Erwin, M. A. 
F. 


William Findley, M. C. 


Thomas Fitzſimons, M. C. 


Dwight Foſter, M. C. 
Thomas Forreſt, M. A. 
Iſaac Ferree, M. A. 
Hugh Ferguſon, jun. 
Tench Francis, 

Caſper Fritz, 

Walter Franklin. 
5 
Joſiah W. Gibbs, 
James Gibſon, 
William B. Giles, M. C. 
Andrew Gregg, M. C. 
Ezekiel Gilbert, M. C. 


Cbrittopher Greenup, M. C. 


Albert Gadlatin, 

Thilip Gartner, M. A. 
George Graff, M. A. 
Andrew Geyer, 
William Galt, 

Robt. Gilleſpie, 
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Xx THE NAMES OF 


H. 
John A. Hanna, M. 8. P. 
Daniel Heiſter, M. C. 
James Hardie, 
Thomas Hartley, M. C. 
George Hancock, M. C. 
Jacob Hiltzheimer, M. A. 


Jonathan Hoge, M. S. P. 


Francis Higgins, 

J. T. Hamilton, 

Nath. C. Higginſon, 
Henry K. Helmuth, 

John N. Hagenau, 

Sn. Hartzell, M. A 
John Hanlon, 

Abraham Hen dricks, M. A 
William Hepburn, M. S. P. 
Iſaac Hough, 

Robert Hare, 


William Hanks, 


John Heath, M. C. 
Richard Humpton, 
Henry Hillegas. (2) 
Michael Hillegas, 
MY 


William Irvine, M. C. 
Jared Ingerſoll, 

Iſrael Iſrael, 

William Jones, 

Hugh Jenkins, 

Thomas Jenks, M. S. P. 
Robert Kidd, 

Patrick Kennedy, 
William King, (of Waſhingion.) 
Roger Kean, 

Michael Kitts, 

George Kitts, 

John W. Kittera, M. C. 
James Kerr, 

James Kelly, M. A. 
Henry Kammerer, M. A. 
Anthony Kelker, M. A. 
Edward Kinſey, 

John Kean, 

Henry Kuhl, 


Stephen Kingſton, 


Willlam King, 
Charles Kinny. 
5 George 


Or ge 


THE SUBSCRIBERS. 


. N. 
George Latimer, Speater H. R. P. Heath Norbury, 
Thomas Lilly, M. A. Anthony New, M. C. 


Benjamin Lodge, M. A. Andrew Norny, 
M. Leib, Nathaniel Newlin, M. A. 
Library Company, Juohn Nicholſon, (6) 
William Lyman, M. C. Henry Paul Nugent, 
Amaſa Learned, M. C. Abraham Nelſon, 
William Lewis, Rudt. Nagel, 
Caleb Lownes, Neſmos & Valliant. 
john Little, | | O. 
Richard Lake, John Oldden, 
joſeph Leedom, John Ormrod, (6) 
VVilliam Lambert, 
Peter Legaux. Francis Preſton, = C. 
M, | Joſiah Parker, M. C. 

Thomas Mifflin, Governor of Penn- Robert Porter, 

Ivania. . Joſeph Pierce, 
F. A. Muhlenberg, Speaker H. R. John Porter. 

U. 8 John Parker, 


Peter Muhlenberg, M. C. Andrew Pickens, M. 
William Montgomery, M. C. William Power, 


F. Malbane, M. C. Nephthali Philips, 

William Moulder, jun. Richard Peters, Judge A. 
John Mitchell, George Pennock, 

John Miller, Thomas Proctor, Brig. Gen. 
J. D. Mulhallon, Francis Powell, | 
John Montgomery, M. A. Thomas Paul, M. A. 
Jones Burges M*Coy, William Pollard, 

Jacob Morgan, M. A. | R 


Benjamin R. Morgan, M. A. Alexander Ruſſell, | 
John Moore, M. A. William Rogers, D. D. 


Maurice Moynihan, Thomas Rees, 
George Meade, | | T'. Roſs, 
George Morton, John Roſs, M. A. 
Matthew M Connell, Philip Reilly, 
John Meyer, Robert Roſs, 
Abraham Morrow, John Naſh Reynolds. 
Edward Moyſton, Daniel Rees, 
Robert Morris, M. S. U. S. H. & P. Rice, 
James M. Lene, M. A. Ceſar Rodney, 
John M*Cormick, jun. Edward Robinſon, 
John Muſchert, R. Rutherford, M. C 
John Mulry, William Rawle, 
Blair M*Clenachan, { 1) James Richman, 
Solomon Marks, (2) Craig Ritchie, M. A. 


Thomas M“ Kec, David Rittenhouſe, 
James Morriſon, M. A. 
Anthony Morris, Speaker 8. P. 
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J. Roberts, for Montgomery library, 


John 
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«i HE NAMES, &c. 


8. Thomas Tredwell, M. C. 
John Swanwick, M. A. Alexander Turner, M. A. 
Abraham Smith, M. 8. P. Joſeph Torrence, M. A. 
Samuel Sterett, Richard Thomas, M. S8. P 
Abraham Sheridan, Joſeph Tyſon, M. A. 
Abraham Stout, James Trimble, 
John Storey, jun. George Taylor, jun. 
John Samuel Sherburne, M. C. Robert Taylor, 
Thomas Sprigg, M. C. Uriah Tracy, M. C. 
Thomas Stokely, M. A. Benjamin Tucker, 
William Smith, D. D. John M. Taylor, 
Arthur St. Clair, Gov. N. W. Terri. Jonathan Trumbull, M. C. 
William Summers, Thomas W. Tallman. 
William Shannon, 8 V. 
J. R. Smith, | George Vogle, | 
William L. Sonntag, Mr. Van Berckel, reſident from Hol. 
James Smith, John Vochez, 
Edward Scott, Peter Vangaſbeck, M. C. 
Joſeph Skerret, | Abraham B. Venable, M. C. 
William Peter Sprague, | John Vannoſt. ä | 
John Smith, jun. | W. 
Michael Schmyſer, M. 8. P. Dennis Whelen, M. A. 
Jacob Shallus, William Williams, . 
John Sellers, M. S. P. Iſaac Wayne, 
John Specht, William Will, 
acob Sctvoſs, Moſes Wallace, 
hilip Stein, James William, 
J. E. Spencer, Bernard Webb, (6) 
Samuel H. Smith, Ephraim Waſhington, 
Ralph Stover, M. A. Alexander Wilcocks, 
John Shoemaker, jun. M. A. James White, 
John Swaine, John Whitehill, M. A. 
William Stanley, Lewis Walker, 
Walter Sabin, Gerardus Wynkoop, M. A. 
Alexander Scott, M. 8. P. William Weſt, M. A. (2) 
John Smilie, M. C. William Weed, 
Thomas Scott, M. C. Roſwell Welles, 
Jean Still, | Joſeph Wheaton. 
Moſes Spitzer, (Charleſton. ) V. 
William Sergeant, James Voung, 
J. Stouch. = lohn Young. 


Edward Tilghmad, 


IMPEACHMEN T 
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FRANCIS HOPKINSON, Esqvire, 


JUDGE OF THE COURT OF ADMIRALTY FOR THE COMMONs- 
WEALTH OF PENNSYLVANIA. 


PHIL DEEP RE. 


PRINTED BY FRANCIS BAILEY, ar Yorick's HEAD, 
No. 116, Hicn-sTREET. 
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IMPEACHMENT AxpD TRIAL, Ge. 


On WEDNESDAY the 22d of November, A. D. 1780, and 
in the 4th year of the Independence of the UNITED 
STATES, it appears from the minutes of the Housk or 
ASSEMBLY of the commonwealth of Pennſylvania, That 
a Paper was preſented to the Speaker, entitled, A ge- 
neral Sketch of charges to be exhibited againſt FRaANcis 
HorxinsonN, Eſquire, Judge of Admiralty; and a 
variety of depofitions and other papers, exhibited as 
proofs to ſupport the ſaid charges; which were by order 

read, and laid on the table for conſideration : and are 

as follow, being copies from originals. 


CHARGE Tt. | 

HAT having a power by law to appoint an agent 
for unrepreſented ſhares belonging to abſent ſea- 
men, and others, he offered and propoſed to appoint Mr. 
Blair M<Clenachan, agent for a number of ſuch ſhares be- 
longing to ſeamen, who had failed on board the privateer 
Holker, upon the condition, that he the ſaid Blair 
McClenachan would make a preſent of a ſuit of cloaths ; 
and, this condition not being complied with, he ap- 

pointed others in his ſtead. (a) | 
-2. Receiving preſents from perſons intereſted in the 


_ condemnation of prizes, previous to their condemna- 
| tion - 


{a ) For proof ſee papers No. 2 & 3, and evidence to be ſummoned. 
| Declared to be ſupported by the evidence. 


On. 


[+ 2 

tion; particularly a caſk of wine from on board the 
prize brigantine Glouceſter, preſented to him by the 
captors before any condemnation, ſale or diſtribution. (5) 

3. Conniving at, and encouraging the ſale of prizes 
before condemnation, contrary to law, and maliciouſly 
charging the Marſhal with the crime of ſuch conduct 
before the honourable the Supreme Executive Council; 


in the inſtance of the prize ſhip Charlotte. (c) 


4. Iſſuing a writ of ſale, of the cargo of a prize, de- 
claring in the ſame writ that 1t was teſtified to him, that 
the ſame cargo was in danger of waſte, ſpoil, and da- 
mage, when in fact and in truth no ſuch teſtimony or 
return was ever given, or made to him ;—in the in- 
{tance of the cargo of the prize ſhip Albion. (d.) 

N. B. In corroboration of the charges, ſeveral wit- 
neſſes may be produced, who will not appear without 
being called for, by authority. 


For documents ſee page 8 to 21. 


— 
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MoN DA, the 27th November. 


THE paper entitled, A general ſketch of charges to 
be exhibited againſt Francis Hopkinſon, Eſq. Judge of 
the Admiralty ; received the 22d inſtant, and the ſeve- 
ral depoſitions, &c. accompanying the fame, were read 
the ſecond time, and referred to a committee of three : 
the gentlemen appointed were Mr. Campbell, Mr. F. 
Sith, and Mr. Galbraith, who are directed to requelt a 
conference with the Supreme Executive Council there- 


THURSDA, 


6 See papers No. 4, 55 6, 7, 8 & CZ. | 

N. Z. The date of { Z ) compared with thoſe of NO. 4 & 5, will ſhew 
that the wine was delivered before condemnation. | 

Not ſupported. 

e Evidences to be ſummoncd in ſupport of this charge; and ſee 
paper { A} 3d article thereof. | 
Not ſupported. 
CY, See papers 9, IO, IT, 12. 
Supported. | : 
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THURSDAY, November 30. 


A LETTER from the Honorable Francis Hopkinſon, 
Eſq. Judge of the Court of Admiralty of this State, was 
read, requeſting to be furniſhed with a copy of the 
charges exhibited againſt him on the 22d inſtant : Or- 
dered that the clerk furniſh Mr. Hopkinſon with a copy 
of the charges aforeſaid. | 

Mr. Hopkinſon received the following letter that even- 
ing.— 


9 | 


«© YOUR letter of this day I laid before the Aſſem- 
bly, and the Clerk was ordered immediately to furniſh 
you with copies of all the papers relating to the ſubject 
you mentioned. I have the honor to be, with ſenti- 
ments of reſpect and eſteem, 

Sir; 
Your moſt obedient, 
Humble ſervant, 


FREDERICK A. MUHLENBERG.” 


Honorable Francis HoykinsoN, Eſq. 


Thurſday Evening, 
30th November, 1780. 


FRIDAY, December 1. 


A MEMORIAL from Francis Hopkinſon, Eſq. Judge 


of the Admiralty of this ſtate, was read, ſtating, that 


as certain charges have been exhibited againſt him for 


miſconduct in his office, he therefore prays that he may 
not be ſuffered to lie long under cenſure, but that a 


hearing or a trial in the manner the Houſe may judge 


moſt eligible, may be directed as ſoon as poſſible. _ 
Ds Orazred, 


6) 
Ordered, That it be referred to the committee ap- 
pointed the 27th ult. to take into conſideration the 
charges exhibited againſt him, &c. | 
The committee appointed to confer with the Supreme 
Executive Council on the charges exhibited againſt 
Francis Hopkinſon, Eſq. Judge of the court of Admi- 
ralty of this ſtate, reported their performance of that 
ſervice, &c. | | 


Whereupon, 
- Ordered, That the Houſe will reſolve itſelf into a 


committee of the whole Houſe, on Monday next, at 
four o'clock in the afternoon, to take into conſideration 
the charges aforeſaid. | 
Ordered, That the parties be directed to attend at 
the time aforeſaid, in the Aſſembly room, with their 
reſpective evidences, when they will be heard on the 
charges aforeſaid, | 


Monpay, December 4. 


ON motion, | Ret 

Reſolved, That the Houſe will to-morrow re-conſider 
the order of Friday laſt, aſſigning this afternoon for 
the conſideration of the charges againſt Francis Hop- 
kinjon, Eſq. Judge of the Admiralty, &c. 


TutsDpay, December 5. 


_ UPON a re-conſideration of the order of Friday laſt, 
relative to the conſideration of certain charges exhibit- 
e againſt Francis Hopkinſon, Eſq. Judge of the Court 
ot Admiralty of this State, for mal-adminiſtration in 
his office, it was, 


Reſelved, 


E211 


Reſolved, That the witneſſes in ſupport of the char- 
ges aforeſaid, be heard before the Houſe to-morrow 
morning at eleven o' clock, the order aforeſaid to the con- 
trary notwithſtanding. 

Ordered, That the Clerk give notice to the witneſſes 
to attend the Houſe at the time, and for the purpoſe 
above directed. 

Same day Mr. Hopkinſon received the following let- 


LET, 


cc 81 R, | 

« I BEG leave to inform you that the General Aſ- 
ſembly have re-confidered their order of Friday laſt, 
and determined to hear the evidences only in ſupport of 
the charges exhibited againſt you. Eleven o'clock to- 
morrow morning is the time appointed, when your pre- 
ſence will probably be neceſſary. e 

J am, Sir, 
Your humble ſervant, 


SAMUEL STERETT.” 
Francis HoPpxinsoNn, Eſq. 


WEDNESDAY, December 6. 


THE order of the day was called for and read. 
The Houſe agreeably thereto, proceeded to hear the 
evidence in ſupport of certain charges exhibited againſt 
Francis Hopkinſon, Eſq. Judge of the Court of Admi- 
ralty of this State, for mal-adminiſtration in his office. 
On motion, 5 | 
Ordered, That the doors be ſhut during the examin- 
ation of witneſſes on the charges aforeſaid. | 
Mr. Hopkinſon appearing in the Houſe, acknowledged 
the papers marked A, and No. 12, to be his hand-writ- 
ing: They proceeded to hear the witneſſes and to read 
the depoſitions accordingly, 


The 


CSI 


The Judge of Admiralty's Memorial 2 the 
Marſhal. Read 3 in Aſſembly 22d November, 1780. 
| Marked ( 4.) 


To His Excellency the Prefident and Honorable the Execu- 
tive Council for the State of Pennſylvania.— 


The Memorial of Francis Hopkinſon, Fudge in the 
Court of Admiralty for the State of Pennſylvania, 


Humbly Sheweth, 


THAT from a ſenſe of duty to he . and re- 
gard to the ſtation he has the honor to fill, he finds him- 
ſelf under a neceſſity of preferring a complaint to your 
honors againſt the conduct of” the Marſhal of the ſaid 
Court. 

He founds his complaint on the following charges, 
viz. 

Neglect of duty, in that the ſaid Marſhal hath 
1 8 no returns of the writs iſſued by the Court for theſe 
eighteen months paſt (two inſtances only excepted) and 
hath made no returns whatever of accounts —ſales; as 
by law and cuſtom he ought to do. 

2. For contempt of the Court, in not giving his at- 
tendance at the ſittings thereof, as his duty requires. 

3. In preſuming to ſell veſſels and property before 
condemnation, not having the authority of the Court, 
or m— of the Judge for ſo doing. 

. In refuſing to obey a writ of the Court. 

. In not exhibiting to the Judge, although thereto 
required, the bills of charges ke brings againſt prizes, 
as by law he ought to do; in order that the Judge may 
examine, and if occaſion requires, tax the ſame for the 
avoiding injuſtice and oppreſſion. | 

As theſe ſeem to be breaches of duty in very import- 
ant inſtances, your memorialiſt prays that the ſaid Mar- 
ſhall may be removed from his office, and another ap- 
pointed in his place. 

FRANCIS HOPKINSON. 
Philadelphia, October 30, 8 


Port 


danger of ſuffering by waſte or otherwiſe, - 


bi] 

Port of Philadelphia, No. g. 
(LS) Pennſylvania, ff. 'S 

Francis Hopkinſon, E/q. Fudge of the Court of Admi- 
relty of the State of Pennſylvania, fo Matthew Clark- 
fon, £/q. Marſhal of the ſaid State, Greeting. 


| WHERFAS it is teſtified unto me that the cargo on 
board the ſhip or veſſel called the Albion, lately ſent 
into this port, and libelled againſt as prize, by Samuel 
Walker, qui tam, &c. is in great danger of waſte, ſpoil 


and damage. Theſe, therefore, are to authoriſe and 


command you forthwith to ſell at public vendue, all 
and {ſingular the goods, wares and merchandize, laden 
and found on board the ſaid ſhip at the time of her cap- 
ture; and you are to detain and keep in your ſafe cuſ- 


tody the monies ariſing from the ſaid ſales, ready to a- 


bide the further order of this court—and how you ſhall 
have executed this writ, make return to me at a Court of 
Admiralty to be held at my Chambers in Philadelphia, 
the twenty-firſt day of Auguſt, inſtant, together with 
this writ. Given under my hand, and the ſeal of the 
ſaid Court, the ſeventh day of Auguſt, Anno Domi- 
ni, 1780. | 


5 - FRANCIS HOPKINSON, 
To Matthew Clark ſon, Eſq. Marſhall, Se. 
C8 R, | No. 12. 


« SOME doubts having ariſen as to the propriety of 
ſuffering prize-goods to be ſold by public vendue, un- 


Jeſs the ſame ſhall on inſpection be found in a periſhing 
condition, I have directed William Heyſham and Wil- 


liam Budden to examine the ſituation of the cargo on 
board the prize-ſhip Albion, which cargo you have ad- 
vertiſed for fale this afternoon. | 

« Meſlrs. Heyſbam and Budden have made a report to 
me, that they have carefully examined the ſaid cargo, 


being Liverpool falt, and that they find the ſame in 


good order and well conditioned, and in no immediate 


« You 


E 


«© You are thereſore hereby directed not to proceed 
in a public ſale of the ſaid ſalt, but reſerve the ſame to 
be diſpoſed of, as the Court ſhall order. after trial of 
the ſaid ſhip Albion and her cargo. 

| I am, fir,” & c. 
Ap. 11, 1780. FRANCIS HOPKINSON.” 


The paper marked Z, is an order from the Judge to 
ſell and diſtribute the brig Glouceſtèr and cargo, dated 
the zoth Auguſt, 1780, under his hand and ſeal, and 
directed to the Marſhal. Incloſed is a bill of coſts in 
the caſe of the Recovery, amounting to . 34: 8: o ſpe- 
cie, multiplied by 40, as the rate of depreciation for 
paper- money at that period. Omitted here as immate- 
rial, | 
| Philadelphia, gth Auguſt, 1780. 

© Drar SIR, | 1. 


« THE Marſhal applies to me, in conſequence of 
a letter from you, and ſome converſation ſince, reſpect- 
ing the ſale of the ſalt on board of the Albion. | 

« The law 1s clear in it's directions; and I have ad- 
viſed him to repreſent to the Judge the indiſpenſible ne- 
ceſſity of having it returned upon oath that the cargo 
7s really periſhable or damaged, ſo that it will not keep 
without further injury ; previous to any ſale. This ſtep 
I preſume will be taken, and if the facts will warrant a 
ſale, it will go on; otherwiſe not. 
+: SIT I have the honor to be, | 

Your Excellency's moſt obedient, 
Humble ſervant, 


JONAT. D. SERGEANT.” 
His Excellency Prefident Rez. 


> — 


«IR; No. 10. 
«I OBSERVE an advertiſement to ſell by auction in 
your name. 
6e That others ſhould make a miſtake of this nature, 
would not be much wondered at; but that an officer 
| | of 


5» 2 


a 


of the ſtate ſhould advertiſe a violation of it's laws, 
muſt have a very odd appearance. You will do well 
to re-conſider the Acts of Aſſembly, and not proceed 
unleſs you are very clear in ſo doing. 
| J am in haſte. 
But with due eſteem, 
Sir, your obedient, 
Humble ſervant, 
; JOS. REED.” 
Market-ftreet, | 
Augult 9, 1780. 
MaTTHew CLARKSON, EH. Marſbal, &c. 
(Copy.) 
Saul STERETT, Clerk of the 
General Aſſembly. 
No. 2. | 
p Th, M. Clarkſon, ſworn in ſupport of the firſt charge, 
aith, | | 
That ſome time in the month of May laſt, Mr. H. 


brought Mr. MCC. to his houſe, to talk over certain diſ- 


putes that happened between him the ſaid MC. and 
the officers of the Court of Admiralty. That we con- 
ferred fully on the ſubject and ſeveral explanations 
took place, concerning matters miſconceived between 
the ſaid B. MC. and Dep. The event was a reconci- 
liation that appeared cordial—the Judge teſtified his 
aſſent to ſaid reconciliation, having been before offend- 
ed with Mr. M*<Clenachan. | 

Mr. AC. went away, and the Judge remained. A 
converſation commenced between Dep. and Judge; 
Dep. mentioned that a number of ſhares were unrepre- 
ſented, that the Judge by law might appoint agents for. 
That as Mr. AC. had made conſiderable advances to 
thoſe people whoſe ſhares were unrepreſented. Dep. 
faid it would be an act of kindneſs to appoint MC. ſuch 
agent, as it would put it in his power to ſave the mo- 
ney advanced, and thought it would be a godd teſti- 


mony of the aforeſaid reconciliation being effected. 
"IHE 


1 


The Judge conſented, and ſaid he would appoint M<C. - 


and gave me leave ſo to inform MFC. and added, that 
ſuch appointments were lucrative to the receivers and 
many had been done by him (the Judge) ro owners of 

rivateers; for which he had received no recompenſe. 


That Judge apprehended that on this occaſion the 


rofits to Mr. M*C. would be a ſufficient reaſon for 
kim the ſaid MC. to make him the Judge, a preſent 
of a ſult of cloaths, and Judge deſired Dep. would men- 
tion it to Mr. MC. Dep. afterwards ſaw MC. and 
informed him, that the Judge had agreed to appoint him 
agent as aforeſaid. MC. a few days after mentioned to 
Dep. that in conſequence of the promiſe of the Judge, 
he had paid ſome of She ſaid ſeamen, whoſe ſhares were 
unrepreſented, more money. Dep. made no mention of 
the Judge's expectations of a ſuit of cloaths, conſider- 
Ing it too delicate a matter. | 

Judge frequently aſked denonent whether he ſaid any 
thing about ſaid cloaths, Dep. evaded the anſwer, by 
ſaying he had no convenient opportunity. Thus the 
matter reſted for two weeks or three, when being at the 
Coffee-houſe, I met the Judge there; he informed me 
that the letters of agency were made out—but that 
Meſſrs. Meade and Fitzſimons were appointed inſtead 
of MC. Dep. felt ſurpriſed at the information, and 
remonſtrated with the Judge having defired me, and 
mentioned the promiſe he (the Judge) had made of ap- 
pointing M<C.—and that Dep, ſaid, he had informed 
AM Clenachan of his intended appointment. 

Judge ſaid he had a right to appoint whom he pleaſ- 
ed—and the matter had now reſted two or three weeks, 
and that he had never heard of the deponents applying 
for the ſuit of cloaths—and thought himſelf neglected. 
Dep. felt wounded at his (the Judge's) conduct, and 
told him (the J.) that he treated him ill, and left him. 
A fe days after, Judge came to Dep, houſe, and con- 
verſed on what had paſſed, and attempted to vindicate 
himſelf, and Laid that one thing he was molt ſorry for, 
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viz. the requeſt to apply for the ſuit of cloaths, as by 


ſo doing he had put himſelf in his the Dep. power. Dep. 


told him that it depended on himſelf, that he was not 
diſpoſed to do any injury to him. Dep. and Judge then 
parted. 

Croſs examined, Dep. rather thinks no perſon was 
preſent at the converſation about ſuit of cloaths. 

Judge took the Dep. to one fide on the converſation 
at the Coffee-houſe. Dep. never told M<C. of the 
Judge's requeſt. Dept. don't know that the Judge re- 
ceived any reward from Meade and Fitz/imons. 

Dept. told his brother of the Judge's requeſt ſame 
day and Mr. Hazard, and don't know that it is cuſtom- 
ary for the officers of the Court to receive preſents, as 
he never received any himſelf, 


— L—wWœ—Pũ—l— 


Philadelphia, f. — 


ce Gerardus Clarkſon maketh oath that he had ſeen 
the foregoing depolition, and that he, the deponent, 
was informed of the tranſaction therein mentioned, ſoon 
after it happened, by his brother Matthew Clarkſon, 
that on converſing with the Judge on the ſubject, a few 


days after, he, Judge Hopkinſon, informed the deponent 
that he, the Judge, had promiſed the Marſhal that 
| Blair MCClenachan ſhould have the agency; but that 


as he had ſeen Blair MecClerachan frequently ſince, and - 
he Mr. MeClenachan had taken no notice of him, he 
ſaw no reaſon why he Mr. M<Clenachen, ſhould have 
his favors, and therefore gave them to ſomebody elle. 
GERARDUS CLARKSON.” 


Sworn 16th November, 1780, before 
| 55 WILLIAM RUSH. 


| ne SIR, : | No. 4. 

« THERE. being an immediate call for a quarter 
caſk of the wine in the brigantine Glouceſter for particu- 
lar uſe, ſhould eſteem it a favor if an order would be 

ſent 


o- 


ue | 
ſent by the bearer to Capt. M*Pher/on for the delivery 
of one caſk; for Blair M*Clenachan, Agent for the 
Flolker, - 

CHARLES MILLER, Agent for the 


Fair American and crew: 


To MaTTHEW CLarksoN, Eſq. Marſhal. 
2 98 Auguſt 12th, 1780. 


No. 5. 

Auguſt 15th, 1780. I do hereby „ to 
have received the within mentioned quarter caſk of wine, 
Mr. Clark/on will pleaſe to charge the {ame to the pri- 
vateers Fair American and Holker according to their re- 
ſpective ſhares, it being ſent as a preſent to the honor- 
able Francis Hopkinſon, Eſq. Judge of the Admiralty 
by conſent of the agents for ſaid privateers. 


CHARLES MILLER. 
Philadelphia, ; WE 
I 


Pennſylvania, 
William Watkin maketh oath, that he, the deponent, 


was firſt prize maſter on board the Fair American 1n her 
late cruize, that on her taking the prize brig Glouceſter 
ſome time in Auguſt, he the deponent was put on board 
of her as prize maſter, and brought her up to Philagel- 
phia ſoon after; that Mr. Charles Miller, one of the 
owners and an agent for the concerned in the Fair Ame- 
rican, applied to the deponent at the upper part of Ha- 
milton's whart, and told him that he would be glad he the 
deponent could get at a caſk of wine of the firſt qua- 
lity; that they wanted it for a particular purpoſe, for 
the Judge of the Admiralty ; that Mr. Miller aſked 
Dept. if he conld get at it; Depont. ſaid he doubted it 
becauſe Capt. M Pherſon was put on board by the Mar- 
mal, but he would try: that Mr. Miller ſaid the caſk 
was for the Judge of yo Admiralty; for nothing could 
be done without 1t to procure diſpatch that Mr. Millor 
deſired Dept. to ſpeak to Capt. M Pherſon, and fee if 


he would not let it go without an order from the Mar- 
{h al. 


L 38-3 | 

Mal. Dept. anſwered, that he (Mr. Miller) had better 
try himſelf; Mr. Miller ſaid he thought Capt. MP her- 
ſon would not do it for him, but would be more likely 
to do it for the deponent : That Capt. M*Pher/on re- 
fuſed to do it without the Marſhal's order, though the 
deponent by Mr. Miller's order, told Capt. M*?herſon 
that he Mr. Miller and Mr. Blair M<Clenachan, would 
be accountable for it. That hereupon Dept. acquaint- 
ed Mr. Miller of Capt. M*Pher/on's refuſal, and he 
(Mr. Miller) wrote a note to the Marſhal, and that he 
believes a note now ſhewn him, and ſigned Charles Mil- 
ler, agent for the Fair American and crew, to be the 
ſame; that an order came ſoon after from the Marſhal, 
and thereupon a caſk of wine of the firſt quality was ta- 
ken from on board the brig Gloucefter and delivered to a 
porter, with orders to carry it to the Judge in 'Third- 


ſtreet. i 5 | | 
WILLIAM WATKIN. 


Sworn 16th November, 1780, before me | 
b | WILLIAM Rusn. 


Philadelphia, J. e 
Capt. Matthew Henderſon maketh oath that he was 
on Hamilton's wharf ſoon after the before mentioned 
caſk of wine was gone as he was told; that Dept. aſked 
Capt. William Watkin if he had broke bulk; that Capt. 
Watkin appeared angry, and ſaid no; only a quarter 
caſk that we have taken and ſent to the Judge of the 
Admiralty, to expedite buſineſs, and prove that nothing 
On be done without bribery ; it was juſt like Eng- 
ang: 8 

MATTH. HENDERSON. 

Sworn 16th November, 1780, before me 

 WiLLiam Rus. 


Philadelphia, C. | No. 8. 

James Clarke maketh oath that he (the Dept.) was 
employed by Capt. Yatkin to aſſiſt in the delivery of 
the cargo of the prize brig Glouceſter ; that he knows 
1 of 


„„ 
of the ſending the quarter caſk of wine and ſaw it go; 
that he underſtood from Mr. Charles Miller, that it was 
going as a compliment to the Judge of the Admiralty; 
that the reaſon he gave was that they had a periſhing 
cargo on board, and wanted liberty from the Judge to 


Q 5 . . 
diſcharge before the time limited by law, | 


| JAMES CLARKE. 
Schorn 16th November, 1780, before me 
WILLIAM Rusn. 


William Lewis being duly affirmed, ſaith, That ſe- 
veral months before the removal of the Marſhal of the 
Admiralty of Penn/ylvania from his office, Mr. Hop- 
kinſon, Judge of the ſaid court mentioned to this affir- 
mant, ſome diſputes which had ariſen between them, 
and that there was one matter which perhaps the Mar- 
ſhal might attempt to take advantage of, which was, 
that he had demanded a ſuit of cloaths for the appoint- 
ment of Mr. Blair M*Clezaachan, agent for the unre- 
preſented ſhares of ſeamen—that the truth of the matter 
was, he had propoſed or intended appointing him agent; 
but as it was a very Jucrative office, which would put 
large ſums of money into his pocket, and as he the 
Judge was empowered by law to appoint whom he 
pleaſed, and as the appointment was diſcretionary with 
him, he did not ſee why he ſhould give Mr. M*Clenua- 
chan ſuch an appointment without ſome compliment in 
return ; that he thought a ſuit of cloaths but reaſonable, 
and had fignified that he would appoint him, if he had 
a ſuit of cloaths, that ſome time elapſed without this 
being attended to, or any aſſurance given of the ſaid 


ſuit of cloaths; and therefore he had appointed others. 


Mr. Sergeant ſworn, —doth depoſe and ſay, that he 
knows the Judge charged the Marſhal before Council 
for ſelling prizes before condemnation, and without or- 
der, that he (Dep.) had formerly frequently applied to 
have orders for the ſale of veſſels before condemnation 
and procured them—but under the preſent law, the 


Judge 


LF 


Judge refuſed to give any orders but referred him to 
the Marſhal, implying that he (Judge) would not take 
any notice thereof if made. That he (Dep.) did not 
think that ſuch application was wicked or unjuſt. 
Acknowledges the paper No. 11 to be his, and 
underſtands the ſale of the Albion's cargo was ſtopped 


on that account. 


£22 . 
—— ͤ —ũ 


B. MeClenachan being ſworn in ſupport of the firſt 
charge, depoſeth and faith, that he underſtood from 
Mr. M. C. that he would be appointed an Agent for 
certain unrepreſented ſhares, but that he never ſoli- 
cited the appointment and never heard any thing reſ- 
pecting a preſent of a ſuit of cloaths. That he had 
advanced conſiderable ſums of money to perſons own- 
ing unrepreſented ſhares, and ſettled the accounts with 
M. and F. the agents appointed by the Judge. 


In ſupport of the 2d. | 
That on the propoſal of Mr. Miller he conſented 
to make a preſent of a caſk of wine to the Judge afore- 

ſaid. 5 | 
That the order for delivering the caſk muſt have 
come from M. C. Judge never applied for it. That 
he did not intend the ſaid wine as a bribe, or to influ- 
ence the Judge in an undue manner. That the Judge 
ever conducted himſelf in an upright manner to the beſt 
of Dep. knowledge—always found Judge in his duty, 
and thought rather too ſevere—ſigned a paper requeſt- 
ing the indulgence of the ſale of the Charlotte no pre- 
ſent, nor bribe given for the indulgence. | 


In ſupport of the 3d. 
That he with others petitioned as he thinks for the 
ſale of the Charlotte before condemnation, being ſuited 
for a privateer. | 


Andrew Robeſon ſworn ſaith, that he is Regiſter of 
the Court of Admiralty. That about the time that the - 
Marſhal made return that certain ſhares of ſeamen be- 

C longing 
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longing to the privateer Holter were unrepreſented, the 
Judge mentioned his deſign to appoint ſuch agents. | 
Ihe Judge then informed the Dep. in the courſe of 
converſation, that the Marſhal ſhortly after applied to 
be agent—To which the Judge objected, as he (M.) 
was an officer of the Court, &c.—Marſhal urged it on 
the ſcore of friendſhip, &c. but the Judge ſtill reject- 
ed his the M's application. The matter laid ſo ſome 
time, when Ma. told Judge that it would anſwer as 
well to appoint M*C. ſuch agent. Judge conſented to 
appoint M*<C. agent. That he the ſaid Judge, after- 
wards ſeeing M*<C. and he MC. ſaying nothing on the 
ſubject, the Judge thought for ſeveral reafons, it would 
be beſt to appoint ſome one elfe ſuch agent for if ſuch 
things were not worth aſking for, they were not receiving. 
On queſtion. 5 

Dept. in courſe of converſation heard the Judge ſay 
that Gover. Morris had declared that his (G. M.) father 
uſed to receive preſents, and refuſed to proceed againſt 
Act of Parliament without; this was introduced as mere 
matter of chit- chat. After above converſation ſome time, 
Judge informed Dep. that M. and F. were appointed the 
agents aforeſaid, and deſired him to prepare bonds ac- 
cordingly. | | 

Dep. heard no more till the M's hearing before Coun- 
cil, when Marſhal mentioned the ſubſtance of the firſt 
charge. Judge told Dep. on converſing with him on 
the ſubject, that M. agreed with him that there would be 
no impropriety in receiving a {ſuit of cloaths for the ex- 
erciſe of a diſcretionary, and not a judicial power, 8&c.— 
But that afterwards the Judge told the M. that M*C"s 
deportment and ſituation was ſuch that we would not 
appoint him the agent aforeſaid. And he the Judge 
directed the M. not to mention the ſuit of cloaths, as 


he now viewed it rather in a different light. The Judge 


told him that MC. and Miller had in his abſence had 
ſent him (the Judge) a caſk of wine, and never knew 
any thing of it until Mrs, Hopkinſon had informed him. 

| 2d charge, 


1 08] 
2d charge. 

M. told Dep. that Judge had received a preſent as 
ſtated in ad charge—that Judge knew nothing of it 
till delivery, and then imagined it was a miſtake. Glou- 
cefter's trial was tried after 14 days notice, the cargo 
was wine, he ſhewed from his minutes that the practice 
in this inſtance 1s not unuſual, &c. 2 


3d charge. 

That in ſome caſes of armed veſſels, orders iſſued for 
appraiſement, &c. that in the caſe of the Charlotte, the 
Marſhal advertiſed for ſale and fold previous to con- 
demnation, but on the day the trial was to have been, 
which was deferred by the neglect of the owners to pro- 
cure proper teſtimony, the Judge attended to forbid the 
ſale, but too late. 

She was condemned 27th October, and ſold 24 Sep- 
tember before, | | 

| _ 4th charge. 

In the caſe of the Albion, a writ of ap iſſued previ- 
ous to the order of ſale, under a perſuaſion that the 
cargo was periſhable in its nature and much wanted. 
But the ſaid order for ſale was contradicted on the re- 
port of certain inſpectors that it was not in danger, &c. 

Thinks the Judge to be a perſon of great integrity. 

Miles Filborne being duly affirmed, ſaid, that he was 
one of the inſpectors of the cargo of the Charlotte; 
and when they made their report, that the cargo was in 
a periſhing condition, ſome of the inſpectors obſerved 
that it was a pity the ſhip ſhould be detained with forms, 
as ſhe would be a good privateer, &c.—The Judge re- 
plied that ſhe was ſo clearly a prize, that ſome of the 
forms might be diſpenſed with to expedite her con- 
demnation and fale. | | | 

Dep. was one of the inſpectors of the 4/510n's cargo. 


William Heyſham being ſworn, depoſeth and ſaith, 
that he was one of three to inſpect the cargo of the ſhip 
Charlotte they (the inſpectors) waited on the Judge to 

report, 


— — 
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report, one of them obſerved to the Judge that the ſhip 
was a good faſt failing veſſel, and that ſeveral of the 
owners had expreſſed their deſire that ſhe might be con- 
demned as ſoon as poſſible, and that they intended to 
buy and fit her out as a privateer. | 

The Judge anſwered it was a pity that ſuch a ſhip 
ſhould be delayed. It would be ſerving the public to 
indulge them the owners, and that ſhe ſhould be con- 
demned as ſoon as poſſible—but it could not be done 
without public advertiſement, and this is Saturday and 
it cannot be done till Tueſday, but I will grant every 


indulgence in my power, where the matter 1s clear. 


Dep. was one of the inſpectors of the cargo of the 
Albion, and they reported it well conditioned and 1n 
good order, | 


William Budden being ſworn, ſaith, that he was one 
of three, that inſpected the cargo of the Chorlozre and 
reported it in a periſhing condition that ſome of the 
inſpectors obſerved that the ſhip was a faſt ſailing veſ- 
ſel, and that the Judge ſaid the condemnation and ſale 
ſhould be expedited as ſoon as poſſible, but it could not 
be done without public notice, &c. | 

Dep. was one of the inſpectors of the Albion's cargo, 
and reported it in good order. ; 


Mr. Charles Miller being ſworn, acknowledges the 
papers No. 4 and 5, to be his hand writing—Deponent 
—acknowledges to have ſent the caſk of wine mention- 


eld in the ſecond charge, as a preſent to the Judge on 


account of former friendſhip, and not for the pertorm- 
ance of any ſpecial purpoſe. Dep. never mentioned to 
any perſon his deſign of ſending the above preſent, con- 
ſequently the Judge could not know it, untll the deli- 
oy. 

On the files of the General Aſſembly there are 
two ſets of depoſitions, given in by the witneſſes ; the 
ſecond copies have been omitted by the editor as imma- 

terial, 
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terial, except where they throw additional light on the 
ſubje&t—therefore the following is given— 


Charles Miller being duly ſworn, depoſeth and ſaith, 
that he acknowledges the papers No. 4 and 5, to be his 
hand writing, he propoſed making a prelent to the 
Judge of a quarter caſk of wine, with the conſent of 
Mr. M*Clenachan. Mr. Hopiin/ſon knew nothing of the 
wine until it was ſent, it was a preſent from him, as 
Mr. M<Clenachan had ſent a pipe to G. Waſhington, he 
never told his intention of ſending the wine to any per- 
ſon. | 
Progreſs being made 1n the buſineſs. 

It was, on motion, 

Ordered, That the further hearing of evidence be 
poſtponed till the afternoon. 


Same Day. P. M. 


The Houſe met; and reſumed the hearing of evi- 
dence in ſupport, of certain charges exhibited againft 


the Judge of the Court of Admiralty, for mal-admi- 


niſtration in his office, &c. | | 

Reſolved, That the iſt and 4th of the ſaid charges 
againſt the ſaid Judge appear to be ſupported by le- 
gal evidence. (The 4th to be called the 2d.) 
Reſolved, That the two following charges exhibited 
in like manner againſt the Judge aforeſaid, are not ſup- 
ported by the evidence before the Houſe, viz. 

That he, the ſaid Judge, received preſents from per- 
ſons intereſted in the condemnation of prizes, previous 
to their condemnation ; particularly a caſk of wine from 
on board the prize brigantine Glouciſter, preſented to 
him by the captors before any condemaation, ſale or 
diſtribution, | 

And, that he, the ſaid Judge, connived at, and en- 
couraged the ſale of prizes before condemnation, con- 

trary 
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trary to law, and maliciouſly charged the Marſhal with 
the crime of ſuch conduct before the honorable Supreme 
Executive Council; in the inſtance of the prize ſhip 
Charlotte. 

On mot1on, 


Ordered, That the 8 which appear to be ſup- 
ported by legal evidence, as above declared, be refer- 
red to a committee of three: The gentlemen appointed 
were Mr. F. Smith, Mr. Galbraith, and Mr. —_— 


mery.. 


ä 


FRIDAY, December 8. 


THE committee to whom certain charges againſt 
Francis Hopkinſon, Eſq. Judge of the Court of Admi- 
ralty of this ſtate, for mal-adminiſtration in his office, 
were referred on Wedneſday laſt, made their report, 
which was, by order, read. 

On motion and by ſpecial order, it was read a ſecond 
time; whereupon, 

The Houſe reſumed the conſideration of the charges 
aforeſaid, and came to the following reſolutions, viz. 

Reſolved, That Francis Hopkinſon, Eſq. Judge of the 
Court of Admiralty of this ſtate, be impeached for the 


crime and miſdemeanor expreſſed and contained in the 


firſt charge exhibited againſt him ; and declared by a 
reſolution of this Houſe of the 6th inſtant, to be ſup- 
ported by legal evidence. 

The yeas and nays being required by Mr. Boyd, and 
Mr. P. Anderſon, are as follow, viz. 


TEAS. - X FAS. 
Robert Morris, 6 Henry Hill, 
2 Sharp Delany, Malibew Holdgate, 
3 Jobn Steinmetgz, 8 Benjamin Fell, 
4 George Gray, 9 Joſeph Savage, 
5 Samuel Penroſe, 10 William Scott, 


YEAS. 


1 23 1 


IE AS. 1 
11 James Morgan, 26 Stephen Duncan, 
12 David Thomas, 27 William Brown, 
13 Patrick Anderſon, 28 Jonathan Hoge, 
__ Evan Evans, 29 John Andrews, 
John Whitebill, 30 Jobn Harris, 
10 Chriſtopher Kucher, 31 John Alliſon, 
17 James Anderſon, 32 George Ege, 
18 Philip Greenawalt, 33 Jobn Patton, 
19 Adam Reigart, 34 Baltzer Gebr, 
20 James Coden, 35 Mark Bura, 
21 Alexander Lowrey, 36 Thomas Mifflin, 
22 Matthias Slough, 37 William M*<Farren, 
23 James Dixon, 38 Robert Latimer, 
24 Moſes Me Clean, 39 Jobn Burd. | 
25 Thomas Lilly, 
NAY 8: NA N 
1 George Campbell, 10 James Smith, 
2 Joſeph Me Clean, ii William Mitchell, 
3 George Smith, 12 James Remſey, 
4 Gerardus Mn koop, 13 Peter Rhoads, 
5 William Harris, 14 William Montgomery, 
6 James Boyd, 15 David M*Kinney, 
7 John Culbertſon, 16 John Kelley, 
8 Jacob Cook, 17 Joſeph Powell, 


9 Robert Galbraith, 18 James Fachs. 
Reſolved, That the ſaid Francis Hopkinſon be alſo im- 
peached for the crime and miſdemeanor expreſſed and 
contained in the ſecond charge declared as above to be 


ſupported by legal evidence. 
The yeas and nays being required, ſtand as follows, 


VIZ, 
XA * E As. 
1 Robert Morris, 5 George Campbell, 
2 Sharp Delany, 6 Joſeph Me Clean, 
3 Jobn Steinmetz, 7 Samuel Penroſe, 


4 George Gray, 8 Henry Hill, 
; | | þ & 9, 7. 
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8. 

9 John Culbertſon, 
10 James Boyd, 
it Joſeph Savage, 
12 Hilliom Scott, 
13 James Morgan, 
14 David Thomas, 

15 Patrick Anderſon, 
16 Evan Evans, 

17 Jobn Mpitebill, 
18 Chriſtopher Kucher, 
19 James Anderſon, 


20 Philip Greenawalt, 


21 Adam Reigart, 

22 James Cowden, 

23 Alexander Lowrey, 
24 Matthias Slough, 
25 James Jacks, 

26 James Dixon, 

27. Moſes Me Clean, 
28 Robert Galbraith, 


IS. 
1 Matthew Holdgate, 
2 George Smith, 
3 Benjamin Fell, 
4 Gerardus Wynkoop, 
5 William Harris, 


Ordered, That Mr. Campbell, Mr. F. Smith, and Mr. 


TE&AS 
29 James Smith, 
30 William Mitchell, 
31 James Ramſay, 
32 Thomas Lilly, 
33 Stephen Duncan, 
34 Jonathan Hoge, 
35 Jobn Andrews, 
36 John Harris, 
37 Jobn Alliſon, 
38 George Ege, 
39 Jobn Patton, 
40 Baltzer Gebr, 
41 Mark Bird, 
42 William M<Farren, 
43 Robert Latimer, 
44 Peter Rhoads, 
45 David M*Kinney, 
46 John Kelly, 
47 Jobn Burd. 


NA IS. 
6 Jacob Cook, 
7 William Brown, 
8 Thomas Miffiin, 


g9 William Montgomery, 


10 Foſeph Powell. 


Galbraith, prepare and report to the Houſe, proper ar- 
ticles of impeachment to be exhibited againſt the ſaid 
Francis Hopkinſon, Eſq. conformable to the above reſo- 


lutions. 


—_— 


SATURDAY, December q. 


THE committee appointed yeſterday to prepare arti- 
eles of impeachment againſt the Judge of the Court of 


Admiralty, 


( 


fa 1 


Admiralty, for mal-adminiſtration in his office, made 
their report, which was read, and ordered to lie on the 
table for conſideration. | 


TuEs DAY, December 12. 


THE articles of impeachment againſt Francis Hophin- 
ſon, Eſq. Judge of the Court of Admiralty of this ſtate, 
prepared and reported by a committee of the Houſe, 
were read the ſecond time, and, on conſideration, agreed 
to, as follows, viz. 1 | 


ARTIcLES of IMPEACHMENT for certain crimes and 
miſdemeanors, againſt FRancis HoPkinsoNn, E/q. Judge 
of the Court of Admiralty of the commonwealth of Penn- 
{ylvania, by the Repreſentatives of the Freemen of the ſaid 
commonwealth, in GENERAL ASSEMBLY met, in their own 
name, and in the name of all the Freemen of the ſaid com- 
monwealth ; exhibited to the Supreme Executive Council, 
_ Firſt, That having a power by law to appoint an a- 
gent for unrepreſented ſhares x prizes, belonging to 
abſent ſeamen and others, he, the ſaid Francis Hopkin- 

ſon, in a converſation with the late Marſhal, Matthew 
Clarkſon, offered and propoſed to appoint Blair M<Cle- + 
nachan, agent for a number of ſuch ſhares, belonging 
to ſeamen who had ſailed on board the privateer Holker, 
upon condition, that he, the ſaid Blair M*<Clenachan, 
would make a preſent of a ſuit of cloaths; and, this 
condition not being complied with, he appointed others 
in his ſtead. | | 

Secondly. That he, the ſaid Francis Hopkinſon, iſſued 

a writ for the ſale of the cargo of a prize, declaring in 
the ſame writ, that it was teſtified to him, that the ſame 
cargo was in great danger of waſte, ſpoil and damage, 
when in fact and in truth, no ſuch teſtimony or return 
was ever given or made to him, in the inſtance of the 
cargo of the prize ſhip Albion. _ = | 
And the ſaid Repreſentatives of the Freemen of the 
[= WS common- 


„ 
commonwealth of Pennſylvan ia, in General Aſſembly 


met, do demand, that the ſaid Francis Hopkinſon, Eſq. 
Judge of the Court of Admiralty, may be put to an- 


{wer all and every the premiſes, and that ſuch proceed- 


ings, examinations, trials and judgments may be upon 
him had and uſed, as is agreeable to law and juſtice, 
and the directions of the Conſtitution of this common- 
wealth; and the ſaid Repreſentatives of the Freemen 
aforeſaid, are ready to offer proofs of the premiſes, when 
and where the Supreme Executive Council of this ſtate 
of Pennſylvania ſhall appoint. | 85 
Ordered, That the foregoing articles of impeachment 

be engroſſed and ſigned by the Speaker; and that Mr, 
Campbell, Mr. J. Smith, and Mr. Galbraith, be a com- 
mittee to carry up the ſame to the Supreme Executive 
Council, and manage the trial to be had thereon in be- 

half of the ſtate. | 
Ordered, That the Attorney-General be directed to 
give his attendance at the trial aforeſaid, and aſſiſt there- 
at on behalf of the commonwealth, | 


Same Day, P. M. 


The articles of impeachment againſt Francis Hopłiu- 
Jon, Eſq. were brought in engroſſed, and being ſigned by 
Speaker, were carried up to the Supreme Executive 
Council by the committee appointed for that purpoſe. 


od 


Monpay, December 18. 


A MEMORIAL and repreſentation from Jonathan 
Dickinſon Sergeant, was received and read. : 
On motion and by ſpecial order, it was read the ſc 
+ Cond time. | 
Ordered, That it be inſerted in the minutes, 
The ſame is as follows, viz. 


To 
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20 the Honorable the REPRESENTATIVES of the FREEMEN 
of the commonwealth of Peinſylvania, in GENERAL 
ASSEMBLY met, : | 


The memorial and repreſentatiox of JonaTuan Dic- 


1 


KIN SON SERGEANT, | 
Humbly Sheweth, 


| THAT finding an enquiry inſtituted into the con- 
duct. of the honorable Francis Hopkinſon, Eſq. Judge 
of the Court of Admiralty, and your memortalift being 


of opinion, that the ſaid Judge has been guilty of re- 


ceiving and exacting fees beyond what are warranted by 
law, from the ſuitors in his court, he begs leave to re- 
preſent the ſame with all humility to this honorable 
Houſe, That the Act of Aſſembly of the twenty-ſe- 
venth day of November, one thouſand ſeven hundred 
and ſeventy-nine, provides That the fees of the Judge 
of Admiralty, including his fee for a final decree, in 
the caſe of a ſhip or veſſel under the burthen of one 
hundred tons, ſhall be twenty-five buſhels of whear, 
and in the caſe of a ſhip or veſſel above the burthen of 
one hundred tons, ſhall be forty buſhels of ſuch wheat, 
payable however in money, as 1n the caſe of the officers 
aforenamed.” That your memorialiſt believes it will 


appear, that by law no more than five hundred pounds 


are due to the Judge in the caſe of a veſſel under one 
hundred tons, but that nevertheleſs more than double 
that ſum are continually charged and received, as the 
Judge's fee in ſuch caſes, That your memorialiſt here- 
with tranſmits an authentic copy of a bill of coſts, 
which has been ſome time ſince paid, as he is informed, 
and believes, in the caſe of the Recovery, a ſmall prize 
taken by 70 Pray, in the employ of Andrew and Hugh 
[Todge, which was of the burthen of only eighty tons, 
and which was libelled by your memorialiſt. That the 
charge of thirteen hundred pounds in this caſe has been 
complained of by your memortaliſt's clients, and he be- 
lieves to be extortionate; yet the like charges will be 
found in a variety of other inftances, if recourſe be had 

to 
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to the bills of eoſts on the files of the Regiſter, or in the 
hands of the lace Marſhal. That your memorialiſt begs 
leave to inſtance particularly in the caſe of the ame, 
which was alſo libelled by your memorialiſt, and lately 
condemned, being a ſmall veſſel owned by 7o/eph Car- 
fon and others, re-taken by the Fair American priva- 
teer, That if this honorable Houſe ſhould find upon 
enquiry, as your memorialiſt is induced to believe they 
will find, that the ſaid Judge has been guilty of exact- 
ing more than his due, in theſe and other inſtances, he 
humbly hopes the ſaid Judge will be called upon to an- 
ſwer for the ſame along with the other charges exhibited 


againſt him. And your memorialiſt will pray, &. 
a JONATHAN D. SERGEANT. 


The bill of coſts alluded to in the above memorial, 
is as follows, v1z. 


; Judge - | - Ae 

7 ob Pr 1 „Sc. Advocate - — 25 6 
9 * Regiſter — mM 2,150 
Brigantine Recovery. | Marſha!l 15 450 


CEE L 4,456 
Robert Morris, claimant. 8 
Pt 
Claimant — — — 1200 


ES. L. 4,456 
A true copy from the original, | 
| MATTHEW CLARKSON. 


_ Ordered, That the Clerk give notice to Matthew 
Clarkſon, of the city of Philadelphia, merchant, to at- 
tend this Houſe immediately to give evidence on the 
charge contained in the above memorial and repreſent- 
ation, againſt Francis Hopkinſon, Eſq. Judge of the 
Court of Admiralty of this ſtate, for mal- adminiſtra- 

tion in his office. | 
The Houſe were informed that Mr. Clarkſon, who 
was directed to attend the Houſe, to giveteſtimony 44 
- | tne 
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the charge exhibited this morning againſt Francis Hop- 
tinſon, Eſq. was confined to his chamber by ſickneſs, 
and could not obey the order of the Houſe. | 

Ordered, That Mr. Steinmetz, and Mr, Penroſe, tak- 
ing to their aſſiſtance a Juſtice of the Peace, be a com- 
mittee to obtain the neceſſary information on the charge 
aforeſaid from the ſaid Matthew Clarkſon. 

The committee appointed this morning, to obtain the 
neceſſary information from Matthew Clarkſon, reſpect- 
ing the charge exhibited againſt Francis Hopkinſon, in 
the memorial of Jonathan D. Sergeant, reported the 
following depoſition, indorſed on the bill of coſts, al- 
luded to in the ſaid memorial, &c. 


Philadelphia, f. 
Perſonally appeared Matthew Clarkſon, before me, 


the ſubſcriber, one of the Juſtices of the Peace, &c. 


and maketh oath, that the within writing is a true copy 
of the original bill of coſts, in the Court of Admiralty, 
in the caſe of Job Pray, &c. v. brigantine Recovery, 


| Robert Morris, claimant ; that the deponent ſettled with 


Francis Hopkinſon, Judge of Admiralty, agreeable to 


the ſaid bill, and allowed and paid him in account the 


ſum of thirteen hundred pounds, as his part of the ſaid 


bill of coſts. X 
MATTHEW CLARKSON. 


Philadelphia, Decem. 18, 1780. 


_ Sworn before me, 


WM. Rusn. 


—— 


Tus Dp Ay, December 19. 


THE Houſe reſumed the conſideration of the memo- 
rial and repreſentation of Jonathan Dickin/on Sergeant, 
and the depoſition reported yeſterday by a committee 
of the Houſe: Whereupon, | | 


Reſelved, 


: 
; 


„„ 


Reſolved, That Francis Hopkinſon, Eſq. Judge of the 
Court of Admiralty of this ſtate, be impeached on the 
charge expreſſed and contained in the ſaid memorial and 
repreſentation. | „ : 

Ordered, That Mr. Campbell, Mr. J. Smith, and Mr. 
Galbraith, be a committee to prepare a proper article 


of impeachment on the ſaid charge, to be ſent to Coun- 


cil. 
The committee appointed to prepare a proper article 
of impeachment againſt Francis Hopkinſon, Eſq. Judge 
of the Court of Admiralty of this ſtate, on the charge 
expreſſed and contained in the memorial of Jonatban 
D. Sergeant, preſented yeſterday, reported the ſame, 
which was read the firſt time. | 

On motion, and by ſpecial.order, it was read the ſe- 
cond time, and being conſidered was agreed to, as fol- 
lows, viz. 155 


A further Ax TIcLE of IMPEACHMENT, for exadting 
and receiving illegal fees, againſt Francis Hopkinſon, 
Eſquire, Judge of the court of Admiralty of this ftlate of 
PENNSYLVANIA, in addition to the former two exhibited 
to the Supreme Executive Council the 1 2th inſtaut, by the 
Repreſentatives of the FREEMEN of the commonwealth of 
PENNSYLVANIA, in General Aſſembly met. 


WHEREAS by an Act of General Aſſembly of 
this commonwealth, paſſed the twenty-ſeventh of No- 
vember, in the year of our Lord one thouſand ſeven 
hundred and ſeventy-nine, it is enacted, © That the 
fees of the Judge of Admiralty, including his fee for a 
final decree, in the caſe of a ſhip or veſſel under the bur- 
then of one hundred tons, ſhall be twenty-five buſhels 
of good merchantable wheat; and in the caſe of a 
ſhip or veſſel above the burthen of one hundred tons, 
ſhall be forty buſhels of ſuch wheat, payable however in 
money, as in the caſe of other civil officers of this ſtate.” 
Nevertheleſs, he the ſaid Francis Hopkinſon, Eſq. Judge 
of the Court of Admiralty, in contempt of the Act of 

| 8 | Aſſembly 
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Aſſembly aforeſaid, did exact and receive, as and for his 
fees, as Judge of the Court of Admiralty aforeſaid, the 
fum of thirteen huudred pounds in the caſe of the bri- 
gantine Recovery, Job Pray, libellant, and Robert Mor- 
7is, Claimant, of the burthen of about eighty tons, be- 


ing a larger and greater ſum than by law he ought to 


have received. | 

And the ſaid Repreſentatives of the Freemen of the 
Commonwealth of Pennſylvania, in General Aſſembly 
met, do demand, that the ſaid Francis Hopkinſon, Eſq. 
Judge of the Admiralty, may be put to anſwer to 


the above charge in like manner as to the former 


charges exhibited in the impeachment ſent the 12th in- 
ſtant, they being in like manner ready to offer proofs 


of the premiſes, when and where the Supreme Execu- 


tive Council of this ſtate of Peunſylvania ſhall appoint, 
Ordered, That the above article be engroſſed. 
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WEDNES DAY, December 20. 


THE additional article of impeachment againſt Fran- 
cis Hopkinſon, Eſq. Judge of the Court of Admiralty of 


this ſtate, as agreed to yeſterday, was brought in en- 


groſſed, and being compared at the table, was ſigned 
by the Speaker by the direction of the Houſe. 

Ordered, That the ſame be carried to the Supreme 
Executive Council, by the committee appointed on the 
former articles of impeachment, who are hereby direct- 


ed to manage the trial to be had thereon, taking to their 


aſſiſtance the Attorney-General of this ſtate, as before 


ordered. | 

A The Editor will now give a view of this ſubject as 
managed before the Supreme Executive Council, from 
the time of its firſt introduction until the decree was 


pronounced, It is preſumed that reaſonable indulgence 
will be allowed for the unavoidable deficiencies which 


ATE 
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| 
| 
| 


T0 1 


are obvious in the foregoing and following pages, be⸗ 
cauſe no regular narrative of the proceedings had been 
collected in proper ſeaſon. 


In COUNCIL, Tus pA, December 12. 


Preſent, His Excellency Joszen REED, Preſi dent, the 
Donorable William Moors, Vice-Prefident, Mr. Lacey, 
Mr. GarDNzs, Mr. James Reap, Mr. PoTTtes, and 
Mr. Pires. | 

Mr. Smith and Mr. Galbraith from the Houſe of Aſ- 
ſembly, laid before the Board, articles of impeachment 
againſt Francis Hopkinſon, Eſq. Judge of the Court of 
Admiralty, which being read ; 

Ordered, That Saturday next at eleven in the fore- 

noon be appointed to proceed thereupon. 
That in the mean time, the Secretary do furniſh the 
faid Francis Hopkinſon, Eſq. with a copy of this order, 
and the ſaid articles, that he may give in his written an- 
ſwer thereto before the ſaid day. 

This was made known to Mr. HE. the ſame day. 


Mo Day, December 18. 


PRESENT as above. 

Mr. Hopkinſon put in the following anſwer to the a- 
foreſaid articles. 

The anſwer of Francis Hopkinſon, Judge of the Court 
of Admiralty of the commonwealth of Pennſylvania, 
to the articles of impeachment exhibited againſt him, 
by the Repreſentatives of the Freemen of the ſaid com- 
monwealth, in General Aſſembly met, in their own 
name, and in the name of all the Freemen of the com- 
monwealth aforeſaid, 


TO the firſt article the ſaid Francis Hopkinſon ſaith, 
that Matthew Clarkſon, Eſquire, late Marſhal, made a 


return 
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return to him the ſaid Francis Hopkin/om, as Judge of 
the Court of Admiralty ; of certain unrepreſented ſhares 
in prizes taken by the privateer called the Holter, ſoon 
after which the ſaid Matthew Clarkſon came to him the 
ſaid Judge, and delired he might be appointed agent for 
the ſaid unrepreſented ſhares (the ſaid Francis Hopkin- 
ſon then being in intimate friendſhip with the ſaid Mat- 
thew Clarkſon) but the ſaid Judge cautiouſly declined 
giving him the ſaid Clarkſon the agency requeſted ; ob- 
ſerving to him that the offices of agent and marſhal 
appeared to be incompatible, and requeſting the faid 
Marſhal not to urge a 'compliance with his deſire, as 
ſuch an appointment would probably bring cenſure_on 
both. | 3 8 | 

Nevertheleſs the ſaid Matthew Clarkſen continued to 
urge the appointment for two or three days, pleading 
the poverty of his office, declaring the profits thereof 
did not pay his Clerk, and alledging that the Judge ought 
from motives of friendſhip to throw any little advantage 
in his way that might occur from the rights of his office. 

But the Judge ſtill declined the requeſt from a ſenſe 
of impropriety and apprehenſion of cenſure. Atlength 
the ſaid Marſhal told the Judge that finding him ſo very 
nice and difficult, he had been with Mr. Blair M<Cle- 
nachan, and made up matters with him; ſo that if the 
Judge would give the agency to Mr. AZ*Clenachan, of 
the ſhares in queſtion, it would anſwer his (the Mar- 
ſhal's) purpoſe and intereſt juſt as well. 

The Judge, happy to be rid of the embarraſſments 
he was under on the ſcore of friendſhip, gave the ſaid 
Matthew, then Marſhal, reaſon to believe (but no ab- 
ſolute promiſe) that Mr. Me Clenachan ſhould be ap- 
pointed agent. 

Thus matters reſted for ſome days, after which the 
Judge being at the Marſhal's, and they alone in friendly 
conference; the Judge informed the Marſhal, that a 
thought had juſt occurred which he would in confi- 
dence mention, requeſting his opinion thereupon, and 
declaring he would be bound by it. And then 9 
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ed to the Marſhal that he was about to throw into Mr. 
McClenachen's hands, many thouſand pounds, by giv- 
ing him the agency. | 

That Mr. M<Clenachan had wrought him much trou- 
ble in his office, had never ſhewn civility of any kind, 
and even neglected the common compliment of his hat, 
when they met. That he heard much of Mr. M*<Cle- 
nachan's politeneſs and generoſity to other perſons and 
ſubmitted it, whether it would not be as proper, if Mr. 
Me Clenachan ſhould make him a preſent of a ſuit of 
cloaths, as well as to other perſons who had not been as 
beneficent to him or done him ſuch ſubſtantial favours, 
and finally obſerved that this was a matter of delicacy and 
doubt. To which the Marſhal replied, that in common 
Juſtice Mr. Me Clenachan ought to make ſome acknow- 
ledgment for fo conſiderable a favour—that there was 
no impropriety or indelicacy in the Judge's receiving 
{uch a preſent, ſhould it be offered ; the appointment to 
an agency not being a judicial act, but a voluntary fa- 
vour of the Court; no more converſation of any im- 
portance paſſed at that time on the ſubject. 

Some days after, the Judge aſked the Marſhal whe- 
ther he had ever mentioned any thing of this affair to 
Mr. M*<Clenachan, who replied that he had not had a 
favorable opportunity, and theſe were the only times in 
which the matter was touched upon; excepting that 
ſome ſhort time after the Judge thinking on further 
conſideration that the thing was improper, declared his 
better ſentiments to the Marthal, and abſolutely forbid 
him proceeding in it. But told the Marſhal he ſhould 
expect Mr. M*Clenachan would at leaſt aſk the Judge 
for the agency, a cereraony he never diſpenſed with—as 
he thought the favour worth aſking for, if worth poſ- 
ſeſſing; and declared he would never make the favours 
of his office ſo cheap as to force them on perſons who 

would not condeicend to requeſt them. 
Mr. McClenachen however neglecting to aſk for the 
agency in queſtion, the Judge frequently urged this ſen- 
timent to the Marſhal, which circumſtance the ſaid 
| Marſhal 
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the Empreſs of Ruſia; as ſalt was ſcarce at tnac time, 
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Marſhal hath in his depofition falſely and maliciouſly 
applied to the ſuit of cloaths, all ideas of which had 


long ſince been totally diſcarded by the Judge. After 


this, above a fortnight paſſed, in all which time Mr. 
McClenachan never called upon the Judge, or gave the 
leaſt intimation that the agency would be acceptable to 
him. The matter was alſo dropped by the Marſhal, 
who ſeemed rather to avoid any converſation on the, 
ſubject. In the interim, other reaſons occurred to the 
Judge for not appointing Mr. M*Clenachan agent, one 
of which was, that he was a principal owner of the Hol- 
ker, and another, becauſe the Marſhal having had great 
good fortune in the arrival of a valuable prize (the Need- 
ham) taken by one of his privateers, the Judge thought 
the agency was no longer an object with him: And laſt- 
ly, becauſe the Judge on reflection thought himſelf right 
in refuſing to make the Marſhal agent, but found it 
would be continuing the ſubſtance, only altering the 
form, in appointing Mr. Me Clenachan agent, knowing 
2 it was to ſerve the purpoſe and intereſt of the Mar- 

al. | 

For all theſe reaſons, and to relieve himſelf at once 
from ſurrounding difficulties, he finally gave the agency 


to Meſſrs. Meade and Fitgſimons. 


It is not to be wondered at that Mr. M<Clenachan did 
not apply for the agency. As it appears ſince, that he 
was totally ignorant of the whole affair; Mr. Clark/or 
having never mentioned the matter to him at all, 
till after the appointment of Meflrs. Meade and Fitzfi- 
m0ns, having impoſed a falſhood on the Judge to ſerve 
his own avaricious purpoſes. I 

As to the ſecond charge, the ſaid Francis Hopkinſon 
ſaith, that the ſhip Albion was captured in the North ſeas 
by two veſſels belonging to Robert Morris, E1q. and o- 


thers, ſent into this port and libelled here. It appeared 


from her papers exhibited to the Judge that her cargo 
was altogether ſalt, being eight or nine thouſand bu- 
ſhels. A claim was allo filed on behalf of her Majeſty 


the 


E 
the Judge hoping to do a public ſervice without injury 
to any individual, waited on Mr. Morris, and obſerved 
to him, that as a claim was filed, the deciſion might be 
dilatory, that if the cargo waited till condemnation, it 
would be diſtributed in kind, and ſo fall into the hands 
of a few. That he thought ſalt water-born, and after 
ſo long a voyage might properly be conſidered as a pe- 
riſhable article, and fold by vendue before condemna- 
tion under the Act of Aſſembly; and that it would be 
very popular and a public good, if this ſalt ſhould be 
ſold in ſmall lots, ſo that the houſe-keepers might have 
an opportunity of ſupplying themſelves reaſonably. 

To this Mr. Morris after a day's interval conſented, 
and a writ of ſale in the common form was iſſued, 
and the ſalt advertiſed to be fold, His Excellency the 
Preſident ſeeing the advertiſment, took offence and 
wrote to the Marſhal on the ſubject. The Judge on 
ſeeing this letter waited on the Preſident and declared 
his motives. _ 

The Preſident obſerved that if the law was inconve- 
nient, methods might be taken to have it amended; 
but that whilſt it was the law, it ought to be held ſa- 
cred ; and that ſalt could not be conſidered as a pe- 
riſhable article within the meaning of the Act. The 
Judge, in deference to the Preſident's opinion, imme- 
diately ordered a ſurvey ; and on the report of the Sur- 
veyors, that. the cargo was not in a periſhable condition, 
countermanded the ſale, and the, cargo remained un- 
touched 'till after condemnation. 

And the ſaid Francis Hopkinſon, by and under pro- 

teſtation, that the ſaid articles, and the matter in the 
fame contained are not ſufficient in law to maintain the 
aforeſaid impeachment againſt him; and ſaving to 
himſelf (and which he prayeth may be ſaved to him) 
both now and at all times hereafter, all and all manner 
of benefit and advantage of exception to the inſufficiency 
of the ſaid articles in point of law: Nevertheleſs for 
piea thereto he ſaith, that he is in no wiſe guilty of all or 
any the crimes, offences or miſdemeanors, of what na- 
ture, 
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ture, kind: or quality ſoever, by the faid articles of im- 
peachment charged upon him, in manner and form, as 
in and by the ſaid articles is ſuppoſed. 

| Wherefore he ſubmitteth himſelf, and the juſtice of 
his cauſe, to this honorable Court, and prayeth to be 
diſcharged of the premiſes, and to be hence diſmiſſed 
and acquitted of all the matters, crimes, miſdemeanors 
and offences, in and by the ſaid articles of impeach- 


ment charged upon him. 


FRANCIS HOPKINSON. 
Philadelphia, Dec. 18, 1780. 


Meſſrs. Smith and Campbell from the honorable Houſe 
of Aſſembly, having informed this Board, that a new 
charge had been this day preſented againſt the Hon. 
F. Hopkinſon, Eſq. which was now under the conſide- 
ration of the Houſe, and ſubmitting to the Board, the 
propriety of deferring the trial on the former articles. 

Reſolved, That the hearing be deferred until Thurſ- 
day next at eleven o'clock in the Council chamber. 

This order was notified to Mr. Hopkinſon by the Se- 
cretary of Council on the ſame day. 
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WEDNESDAY, December 20. 


PRESENT as above. 

Mr. Galbraith from the Hon. Houſe of Aſſembly 
laid before the Board a further article of Impeachment 
againſt F. Hopkinſon, Eſq. Judge of the Court of Ad- 


miralty for exactnig and receiving illegal fees; which 


being read, 

Reſolved, That the ſaid Francis Hophinſun; Eſq. be 
furniſhed with a copy thereof, and that he be deſired 
to give in his anſwer thereto as ſoon as poſſible. 

This was accordingly made known to the defendant 
on the ſame day, 


 TrvursDary, 
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' THuRsDAY, December 21. 


| PRESENT as before. 

A letter from Francis Hopkinſon, Eſq. Judge of the 
Court of Admiralty ftiled, An Anſwer to the third 
article of impeachment exhibited againſt him by the 
Houſe of General Aſſembly, was read, as follows, viz. 

And the ſaid Francis Hopkinſon 1n anſwer to the third 
article of impeachment brought againſt him, ſaith :—_ 

That it hath been the ſtated cuſtom for the Regiſter 
of the Court of Admiralty to draw out and deliver to 
the Marſhal, the bills of coſts, in every cauſe, and for 
the Marſhal to colle& and account with the Judge for 
the ſum total of his the Judge's fees. That during 
his being in office he hath never ſeen a bill of coſts 
in any cauſe whatever, or ever heard any complaints 
made of his fees being illegal or oppreſſive. 

That he hath never converſed on the ſubje& with 
any perſon whatever, one inſtance only excepted, viz. 
When early in office a cauſe of a perſonal nature, 
where no veſſel was concerned, coming before him, 
he aſked the Regiſter, How the fees were to be adjuſted 
in ſuch a caſe, as the Act of Aſſembly ſeemed to refer 
to veſlels of certain tons burthen. To which the Re- 
giſter replied, That for ſervices not referred to in the 
Act, the cuſtom was to charge the fees according to 
the ancient rates, allowing 40 for one for depreciation. 
To which ſyſtem the Judge gave his aſſent, and 
acquieſcence as reaſonable and right: That the Judge 
never undertook to determine, what might be ſervices 
included in the Act, and what not. That as no com- 
plaints were ever made, he thought all was right and 
no injury done. That in the caſe exhibited by the 
honorable Houſe of Aſſembly of the brig Recovery, 
neither the captors or any perſon concerned, ever ap- 
plied to the Judge to have the bill of coſts ſcruti- 

c nized, 
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nized, or ſuggeſted to the Judge, or to any other per- 
ſon to his knowledge, that they thought themſelves ag- 
grieved. That in the caſe of the ſaid brig Recovery, 
many courts were held by adjournment, and arguments 
had of a complex and difficult nature; that beſides the 
proſecution of the libel by the caprors, a claim was filed 
by Robert Morris, Eſq. on principles entirely new, and 
which had nothing to do with the ſimple capture and 
condernnation of the prize ; and that 1n the ſaid cauſe 
alſo two or more courts were held and depoſitions taken, 
&c. on the trial of two negroes for freedom or ſlavery, 
and alſo on agency appointed, for all which ſervices, 
the Regiſter hath, as the Judge is informed and be- 
lieves, charged the former cuſtomary fees and the mo- 
derate exchange of 40 for one. That the Judge can 
and will produce undoubted teſtimony that he hath 
never been covetous of his fees, or made any efforts 
to enlarge and encreaſe them beyond the bounds of 


juſtice and moderation: On the contrary hath always 


ſhewn a ready diſpoſition to ſave expence to parties by 
ſhortening the time for condemnation in clear caſes ; 
by remitting his fees in caſes of poverty and ſmall 
property, and in one inſtance by ſuffering eight veſſels 

(of ſmall value) to be included in one libel; for the 
avoiding of expence ; where he might legally and right- 


fully have inſiſted on eight ſeparate libels, to his great 


emolument. | 
And finally that this third article of impeachment is 
grounded on an opinion as to the conſtruction of an Act 


of Aſſembly; for which the Judge is not impeachable; 


and that the Judge hath all probable reaſon to ſuppoſe 
that his opinion was right; as no perſon, during the 
whole of his buſineſs in office hath ever made any com- 
plaint on this head. 

And the ſaid Francis Hopkinſon prays that this his 
anſwer to the third article of impeachment, may be 
annexed to, and incorporated with his anſwer to the 
two former articles, and to have reference to his former 

pleas 
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pleas of not guilty, and demurrer to the charges brought 


againſt him. 
FRANCIS HOPKINSON. 
Philadelphia, 20th December, 1780. 


Ordered, That the ſame be ſent to the committee of 
the honorable Houſe of Aſſembly, appointed to ſupport 
the ſaid impeachment. 

Ordered, That the committee of the honorable Houſe 
of Aſſembly, appointed to proſecute the charges exhi- 
bited againſt. the honorable Francis Hopkinſon, Eſq. 
Judge of the Admiralty, and the ſaid Francis Hopkinſon 
be informed that the Council is now ready to hear the 
ſaid charge and defence. 

The honorable James Smith, Eſq. and Robert Gal- 
braith, Eſq. the committee of the honorable Houſe of 
General Aſſembly, appointed to proſecute, &c. and the 
aforeſaid Francis Hopkinſon, together with the Attorney- 
General of the ſtate, attended in the Council-chamber, 
and the doors of the Council-chamber remained open. 

His Excellency preſented to the ſaid committee of 
Aſſembly, the anſwer of the ſaid Judge, abovementioned, 


to the laſt charge exhibited againſt him. 


The ſaid committee informed the Council, that Mr. 
Matthew Clarkſon, a principal witneſs in the cauſe de- 
pending, was ill in bed, being afflicted with the gout, 
and prayed that an order may be made for taking his 
depoſition in the preſence of the committee and the 
attornies of the defendant. 

It was moved by Fames Wilſon, Eſq. Attorney for 


the defendant, that the charges againſt the ſaid Francis 


O 


Hopkinſon, Eſq. be now read; and thereupon Mr. James 
Smith, one of the committee read the charges, as fol- 
tows, viz. Here the articles were repeated. 
„„ 
F. A. MUHLEN BERG, Speaker 
of the General Aſſembly, 
(Auel) 
SAMUEL STERETT, Clerk of the 
General Aſſembly, 
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The Attorney-General read two ſeveral replies of the 
ſaid Francis Hopkinſon to the ſaid charges. 

Mr. Ingerſoll, counſel for the defendant in his behalf, 
declared his conſent that” the depoſition of Matthew 
Clarkſon ſhould be taken agreeable to the motion by Mr. 
Smith: and thereupon, 

Ordered, That the depoſition of Matthew Clarkſon, 
touching the cauſe now in hearing before the Council, 
be taken this afternoon, at 4 o'clock at the houſe of 
the ſaid Clarkſon, in the preſence of the committee of 
the Houſe or either of them, and of the counſel of the 
ſaid Hopkinſon or one of them, and that a committee of 
Council do allo attend. | 

Ordered, That the Vice Pe Mr. Read and 
Doctor Gardner be a committee for the ſaid purpoſe. 


Philadelphia, 
Pennſylvania, fl. 5 
Matthew Clarkſon, Eſq. being frat and rug | 

amined, depoſeth and faith, that on being aſked, Whe- 
ther the converſation concerning the ſuir of cloaths hap- 
pened at the ſame time the reconciliation took place, he 
anſwered, that I think it was not, but very ſoon after, 
within the ſpace of forty-eight hours. 

Due). Did you, Mr. Cos apply for the agency 
of theſe unrepreſented ſhares ? 

Anſ. A conſiderable time before this interview I did 
apply to the Judge for the agency aforeſaid, and I am 
confident it was before the interview with the Judge and 
Mr. M*Clenachan. 

Quęſ. When this converſation happened, Mr. Clarkſon, 
was there any preſent but the Judge and yourſelf ? 

Anſ. No perſon. 

Quęſ. When this converſation was introduced between 
the Judge and you concerning the ſuit of cloaths, did 
he propoſe it to you as a friend for your advice and 
opinion? 

Anſ. I did not conſider it in that light, but had daily 


reaſon to believe it proceeded from a deſire of having 
the 
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the cloaths, as the Judge ſpoke to me almoſt every time 
he met me upon the ſubject. 

®ueſ. Did the Judge ever aſk you your ſentiments 
of the propriety or impropriety of receiving a ſuit of 
cloaths? | | 

Anſ. I do not recollect that he ever did. 

Quęſ. Did you ever mention to the Judge, that you 
thought there was no impropriety in the thing, as it was 
not a judicial office ? 

Anſ. I do not recollect any ſuch idea. | | 

Dueſ. Did you ever mention to the Judge, that the 
appointment of Mr, M*Clenachan as agent for the un- 
repreſented ſhares, would ſerve and anſwer your intereſt 
and purpoſe as well as if you were appointed yourſelf ? 

Anſ. After the Judge had agreed to appoint Mr, 
Me Clenachan agent, I told him, it would be relieving 
me of a great deal of difficulty in ſettling for thoſe 
ſhares, as Mr. M*Clenachan had already advanced con- 
ſiderable ſums to moſt or all of them. 

Queſ. Did the Judge ever deſire you not to mention 
the ſuit of cloaths to Mr. M*Clenachan, for that he (the 
Judge) had upon conſideration diſcarded the idea ? 

Anſ. Never, to my recollection ; I believe not, becauſe 
the Judge ſpeaking at the Coffee-houle on the ſubject 
referred to in the depoſition, ſeemed to aflign his being 
neglected as to the ſuit of cloaths, as one reaſon why he 
had appointed other agents. 1 

Quęeſ. Did the Judge ever aſſign Mr. Me Clenachan 
not aſking the agency, as the reaſon why the Judge did 
not give it to him? 

Anſ. He never did, unleſs he may have mentioned it 
at the time, when he informed me of his having made 
another appointment, and even then, I do not recollect 
that he did, as I always, until that moment, believed, 
that Mr. M<Clenachan would be appointed. 

Due). At what time were the fees of the Judge, in 
the cauſe of the brigantine Recovery, paid to him? 


Anſ. They were ſettled in an account with the Judge, 
8 | which 
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which I drew out, and ſent to him, about che 30th of 
October. LT | 

Duef. put by the Attorney-General. In the account ren- 
dered by you to the Judge, was it ſpecified that thirteen 
hundred pounds were the fees you had received on the 
condemnation of the brigantine Recovery, in behalt of 
the ſaid Judge? f | | 

Anſ. Yes. 

Quęſ. Was the balance of that account paid to the 


Judge ? | 


Anſ. Yes. 


Philadelphia, 
Pennſylvania, fl. 5 | 
ON the 21ſt day December, Anno Domini, 17 80, before 


me the ſubſcriber, perſonally appeared, Matthew Clark- 


ſon, Eſq. late Marſhal of the Admiralty, and being duly 
ſworn, faith, that the within anſwers to the queſtions in 
the within pages, numbered 1, 2, &c. are true, to the beſt 


of his knowledge and remembrance. 
| JAMES READ. 


On motion of Mr. Wilſon, that the depoſition of Robt. 
Morris, Eſq. a material witneſs in the caſe now in 
hearing, and whoſe ſtate of health rendered his attend- 
ance in court very uncertain may be taken in like man- 
ner as 1s ordered in the caſe of Mr. Clarkſon, and the 
committee of the Houſe aſſenting to the ſame. It was 
agreed to by the Council, and the ſame committee direct- 
ed to attend the taking of the ſaid depoſition. 

The Court adjourned to ten o'clock to-morrow morn- 


ing. 


FRI DAY, December 22. 


PRESENT as above. | 
The committee of the honorable Houſe of General 
Aſſembly, Francis Hopkinſon, Eſq. and the Attorney- 

| Genera 
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General of the ſtate attended in the Council-chambet, 
the doors of the Council-chamber remaining open. 
Mr. Smith moved that the depoſition and croſs-exa- 
mination of Matthew Clarkſon be now read; and the 
ſame was read by Mr. Galbraith. 5 

Mr. Smith moved that teſtimony be taken as to 
the firſt article ſeparately, to which no objection was 
made. And thereupon Mr. Gerardus Clarkſon, was 
called in, ſworn, and examined. 

William Lewis, Eſq. Mr. Thomas Fitzſimons, Andrew 
Robeſon, Eſq. Blair M<Clenachan, Robert Morris, Eſqr. 
and Mr. Vm. Heyſham, were called in and ſworn in like 
manner, and gave an account of what they knew reſ- 
pecting the caſe now before the Council. The follow- 
ing queſtions and anſwers were put and written the 
ſame day. 

QuzsT10NS and Aus wens. 


Mr. Robęſon (ſworn.) 

Some time early in laſt May, the Marſhal, Mr. 
Clarkſon, made a return that there were certain ſhares 
for whom there were no agents, of ſome of the Holker's 
crew. Within a few days after I ſaw the Judge, who 
told me the Marſhal had applied to him for the agency 

of theſe ſhares. He had told Mr. Clark/on he thought 
ſuch appointment would be improper, as he was a prin- 
cipal officer of the Court, in caſe of any improper 
conduct there was no officer to ſerve proceſs, that he 
Jaw the Judge again who told him that Clark/on had 
again applied to him, and urged the requeſt on the 
ſcore of friendſhip, that he had repeated his objections, 
to which Clarkſon replied, that the ſituation of his 
accounts with B. MC. rendered it very convenient 
that the Judge declined it. That ſome time after he 
C!: propoſed to the Judge to appoint Mr. MC. that 
that perhaps would anſwer as well. The Judge men- 
tioned he had given him (Clark/on) great expectati- 
ons that B. M*C. ſhould be appointed. He afterwards 
mentioned that he had thought further on the queſtion. 
That 


48:1 

That he had met B. MCC. frequently, that he (B. MCC.) 
had not mentioned the ſubject to him, and that Mr. M<C. 
had never aſked the appointment, that when he met 
him in the ſtreet, he had taken no notice of him, not 
paying him the ceremony of the hat, that if the favour 
was worth his receiving it was worth aſking. That be- 
ſides it appeared to him to be improper, chat an owner 
ſhould be appointed, that it appeared to be the deſign 
of the law thoſe agencies ſhould be thrown into other 
hands. Thoſe converſations happened within about a 
fortnight. That about the 20th May Mr. Fitzſimons 
applied for the neceſſary papers. Meade and Fitzſimons 
being appointed to the agency. That the Judge ſoon 
after informed him, that he had now relieved his mind 
from the embarraſment reſpecting the agency by having 
given it to unexceptionable perſons. That altho' MC. 
was offended. 

Mr. Clarkſon ſaid, 

That he had given to Mr. M<C. expectations of be- 
ing appointed agent, that he had taken ſteps according- 
ly and had been made to appear little by it, that he 
thought it a very extra ſtep. 

Nothing paſſed between M*C. and him reſpecting 
O applications but on B. M*C”s account That he had 
never heard any thing of a ſuit of cloaths propoſed un- 
til the charges were exhibited. When he heard what 
the Marſhal urged, and the Judge's repreſentations in _ 
juſtification of himſelf. 

Queſtion by Attorney. Did the Judge ever mention to 
you his expectation of a ſuit of cloaths ? 

Anſ. Not until the evening of the day on which the 
Judge complained to the Council againſt the Marſhal. 
There were frequent converſations concerning the mo- 
tives of the Judge, but I never heard any thing of the 
ſuit of cloaths. 

Queſ. Did you ever hear any thing concerning a 
A s receiving preſents ? 

Anj. J have heard the caſe of a Judge in Næw- ork. 

Lug. Did the Judge approve, or diſapprove of this? 

Af. 


[ 46 ] 


Anſ. ] do not recollect the manner, but he ſeemed to 
diſapprove 1t. 

Dueſ. When was it that this converſation paſſed, 
before or after this affair? 

Anſ. 1 can'c recollect but believe long before; I think 
the Judge diſapproved of ſuch conduct. 

By J. Smith. 

Due). Did the Judge ever inform you that he had 
warned and forbid the Marſhal of the Court of Admi- 
ralty to offer the cloaths ? 

Anſ. I never heard of the matter until the time al- 
ready mentioned, when it was mentioned by both par- 
ties. 

Mr. Me Clenachan (ſworn.) 

In the beginning of the privateering my agency was 
verbal, but after ſome inconveniency ariſing, written 
ones were taken—ſome were omitted, 1t was referred to 
the Judge.—Some time after the Marſhal told me he 
thought the Judge would appoint me, and I advanced 
money to the people to keep them quiet—he was howe- 
ver informed that Meade and Fitzfimons were appoint- 
ed, that it made no difference to him, he therefore 
made up his accounts and ſent them the. balance— 
That as to the ſuit of cloaths he had never at that time 
heard of any thing of the kind from any one. 

Dueftion by F. I. You have done a great deal of 
buſineſs with the Judge, did he ever intimate to you 
that he expected a preſent from you ? 

. No. 

Quleſtion by Mr. Ingerſol to Mr. G. Clarkſon. 

Whether you have ever heard the late Marſhal ſay, 
eit would be a particular gratification to him, or do 
his heart good, if Mr. Hopkinſon were diſcharged from 
his office ?” 

Objected to—argued—and put. 

Anſ. J have not the leaſt idea of it.—I have ſaid it 
myſelf; but never heard an expreſſion of the kind from 
my brother. 

Attorney 


ey 


[47-1] 
Attorney for defendant, reſts the teſtimony on the 
firſt charge, ſo far as teſtimony goes, particularly to 
this point, reſerving ſome teſtimony which goes to the 
whole of the charges to be given at the cloſe of the trial. 
Mr. Smith then read the ſecond charge, and the At- 


 torney-General read the allegation of defendant and his 


plea of non cal, | 

Mr. Galbraith read the warrant for ſelling the cargo 
of the ſhip conſiſting of ſalt, No. 9, page 9. 

Obj. No return thereof made to the Judge by the 
Marſhal of the Admiralty. 

F. D. Sergeant adduced. 

Mr. Smith opened the teſtimony—that the evidence 
is to prove, that there had been no writ of appraiſement, 
or of view previous to the writ of ſale. 

The writ for inſpection dated 11th Auguſt, and return 
dated the 17th, were read—the publication for fale 
previouſly being admitted as ſtated in the anſwer to the 
charge by the Judge, —The witneſs therefore is unne- 
ceſſary. | 

Mr. Wilſon read the writ of countermand dated the 
11th Auguſt forbidding the ſale, and ſtating the cauſe 
of forbidding. 

Robert Morris, Eſquire (ſworn.) 

I was part owner of the Gen. J/aſhington, which with 
took the prize in queſtion. 

It was thought neceſſary to put 1n a claim on the 
part of the Empreſs of Ruſſia which had the ap: of 
delay, was informed that it was a ſentiment which had 
eſcaped the Judge, that the cargo might be ſold as be- 
ing periſhable in its own nature—that ſalt was exceed- 
ingly wanted and would be of public utility to ſell it as 


ſoon as poſſible—and he called on me and mentioned. 


One of the owners of the VV. being in the city conſent- 
ed to the ſale, and being of opinion with the Judge 


reſpecting it, requeſted 7. V. Eſqr. to apply for the 


warrant of ſale, which was at his requeſt, granted as 
has been read; after this the Judge called at my houſe, 
and told me the proceedings was not approved by the 

| Preſident. 


„ 
Preſident. That he thought improper, and aſked if 
the owners were materially affected by the delay. I 
replied, that if the proceedings were judged improper, 
I begged that the ſale might be ſtopped, and the pro- 
ceedings had as in the uſual form. That it had been 
conſidered by merchants that ſugar and ſalt water-born 
were in their nature periſhable. 

Queſtion by Mr. W. Have you been appointed by the 
Judge to be agent in any caſe ? 

Anſ. JI was in the caſe of this ſhip Albion becauſe the 
owners were not here, and the veſſel belonged to * 
ginia (for a variety of reaſons not material.) 

Quęſ. Did the Judge ever demand or receive from 
you any preſent in this or any caſe of this kind? 

Anſ. No; never! 

The letter from his excellency to the Marſhal dated 
Auguſt 9, 1780, and the letter from the Attorney to the 
Marſhal containing his advice and opinion of the war- 
rant for ſale, were read. 

Here it was remarked by Mr. Wilſon, That this let- 
ter was never communicated to the Judge until the 
charge was laid before the Houſe. 

Queſtion to Mr. Morris by Mr. Willſon. 

Is there not a loſs on the cargoes of ſalt ? 

Anſ. There was a deficiency of about 130 buſhels 
below what the cocket mentions. 

By the Attorney-General. Was not the price of ſalt lower 
at the time of advertiſement than later in the fall? 
Anſ. Not in the preſent caſe. 

Queſ. Is it not generally o ? 

Anſ. It is when the trade is open. 

_ Rueſtion by attorney for plaintiff. Was ſalt much want- | 
ed at that time? | 

Anſ. It was much wanted. 

Queſ. to Mr. Robeſon. At what time was the ſale 
of the Albion's cargo? 

Anſ. It was not ſold, it was divided about the 5th 
of September. 

Adjourned to 4 o' clock, afternoon, 


Same 


l 


— 


Same day, 4 o'clock, P. M. 


The Council met; preſent as in the forenoon. 

Mr. Smith then read the third "charge ; Mr. Attor- 
ney-General read the reply of the ſaid Francis Hopkinſon 
to the ſaid charge. 

Mr. Smith read the bill of coſts in the caſe of the 
brig Recgvery, ſigned by Mr. Clarkſon, ' Judge's fee 
* 

The depoſition of Matthew Clarkſon, late Marſhal, was 
read by Mr. Galvreith. 

Regiſter of the brigantine Recovery, to ſhew her 
tonnage. 40 tons or chereabouts. 

Queſ. Was this regiſter among the papers in your 
office? 

e 

Qxeſ. Did the Judge ſee this regiſter? 

Anſ. As it was handed to him, no doubt he ſaw it. 

Queſ. Are there any other papers which ſhew the veſ- 
ſel's tonnage in your office? 

Anſ. Yes, there are. | 

Mr. Smith admitted that the tonnage of the brigan- 
tine is 80 tons. | 

Attorney for the defendant obſerved that the tonnage 
of the brig was not material in this defence, but that as 
a Britiſh regiſter had been brought to ſhew that ſhe was 
a ſmall trifling veſſel, it became a duty to remove the 
impreſſions made by it; That the caſe of the brig was 
unprovided for by the law which refers to the tonnage 
and reſts on the former law, and will be defended on 
that ground. 


Anſwered by Mr. Smith. Who read the 26th article 


of the Conſtitution. 


Mr. Robeſon was adduced to prove the former cuſbom 
of fees in like caſes. 


Mr. Smith objects to the evidence as being impro- 
| 3 | per 
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per to produce proof of former cuſtoms in oppoſition 
to a law. 

Mr. Ingerſoll. The witneſs is produced to ſnew upon 
what be che bill was made out; and the queſtion 
of the propriety or legality of thoſe principles 1s to be 
argued, and to be judged of by the Preſident and 
Council, 

Mr. Hilſon read the 26th ſection of the Conſtitution, 
and claimed moderate and adequate fees. (See page 
60.) 

Mr. Smith rephed, but his objections were overruled 
as being out of time. 

Mr. Robeſon, ſome ſhort time after the Act of Aſſem- 
bly now read, was paſſed, Mr. Hopkinſon, the Judge, 
mentioned, that there were many caſes not mentioned in 
the Act and deſired to know how the fees ought to be 
made out, I told him that in ſuch caſes, I ſuppoſed, they 
muſt be made out according to the old Act and uſage, and 
deſired to know whether it would be reaſonable to allow 
for extra ſervices, and that it would not be objected to. 

That in caſe of parties not attending at the day, or 
by repeated delays, that in ſuch caſe the former fees 
might lawfully be charged. 

In the preſent cale of the brig Recovery, there was a 
claim put in, that there were adjournments in this caſe, 
that the determination of the caſe of the negroes was 
not determined 'till within a few days That the fees 
were made out with a view to the final deciſion of the 
caſe, which would have made but little alteration whe- 
ther they ſhould be condemned or acquitted. 

Rueſ. Were the charges for appointing of agents for 
unrepreſented ſhares, charged in the accounts of the 
veſſels? 

Anſ. It ought not to be; but whether it was aſcer- 
tained in the bill delivered to Mr. Clarkſon or not, 1 
cannot aſcertain. 

Rue/. I find charged, fees for holding of court, one 
pound four ſhillings. Is it cuſtomary to charge for hold- 


ing a court ? 
2 


3 


Anſ. Mr. Roſs always charged for holding a court, 


twenty ſhillings, and four ſhillings for 
Qugſ. Whenever the party appeared before the court, 
is it cuſtomary, to charge for holding a court ? 
Anſ. Yes—and he aſſigned the reaſon. 


Queſ. Did you ever communicate to the Judge the 


eſtimate of the fees? 
Anſ. Yes. | 


Queſ. You ſay the charge for deciding the cauſe of 


the negroes, was not due when you made out the ac- 
count ? 
nf. It was not then due. 
Qugſ. You ſay then, that thoſe are the fees cuſtom- 
arily charged ? 
Anſ. Yes, it is according to the practice by Mr. R/ 
and Mr. $hippen, as far back as I know any thing of it. 
Queſ. Was this converlation after paſſing the wheat 
bill ? | 
Anſ. It was. 
The witneſs acknowledges his neglect in not remark- 
ing at the bottom of the account, the ſum to be charged 
to the unrepreſented ſhares. | 


ref. In what did this caſe differ from the uſual or 


common caſes ? 8 | 

Anſ. There was a third veſſel in ſight which filed a 
claim, but was not able to ſupport their claim not hav- 
ing a commiſſion, The part of the charges ariſing from, 
this claim, was noted in the account to be paid by them. 
Here the witneſs offered a ſketch of a bill of coſts upon 
the exteat of the fees due in the caſe which exceeded 
the bill delivered, by ſeveral hundred pounds. 

Queſ. Have you ever had any particular directions. 
from the Judge as to the manner of making out the 
charges? 3 | | 

Anſ. He directed in general, that in ſuch caſes the 
bill ſhould be made out upon the former uſage. 


Queſ. Reſpecting the claims of a negro for his free- 


dom? 
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Anſ. The claims of negroes for their freedom are 
never charged, 

Def. You have mentioned, that bills of expences are 
frequently made out before they really become due, has 
thoſe fees ever been demanded before the ſervice was 
perforined ? | 

Avſ. I don't know what may be meant by demanded ; 
I underſtand, that the Marſhal pays the feesto the Judge 
as the Judge s neceility may 9 or as the Marſhal 
may be in cath. 

Quęſ. Do you ſhew” the bills of coſt to the Judge 
before you deliver them ? 

Anuſ. No. 

Queſ. In caſes where bills are made out before the ſer- 
vices are done, is it done by the requeſt of the parties 
or not? 

Au. It is always done at the requeſt of the parties, 
and for the expedition of their buſineſs. 

ref. What was the fee under the , former Act for 

holding a court ? 

Anſ. There are three articles only taken notice e of, — & c. 

Mr. &o/s frequently looked at the bills, and Where 
a charge for holding a court was omitted, he directed 
me co make it. 

Vol. by Mr. Wilſen. Do you xecollect any inſtance 
where eight ſmall veſſels were contained in one libel? 

Anf. Ves, in the caſe of Kemp, in which Mr. Bankſon 
was Attorney, and either at his requeſt or the— 

£ N42 You have been intimately acquainted with the 
Jude. Have you ever obſerved him to be diſpoſed to 
exact with ſeverity the fees to the utmoſt? 

Arſ. I never obſerved any thing of this ſort. The 
queſtion reſpecting the mode of charging the fees 

Queſ. Do you know of any inſtance of a ſtipulation 
being demanded, where the party was too poor to pay ? 

Auf. By ſev ral caſes to ſhew that in the caſe of per- 
ſons being too poor to pay, the fees were not demanded, 
but where claims have been made by ſeamen 

Duef. 


1 


0 Queſ. Did you ever know of any inſtance of the 


Judge's hinting to any perſon that he expected a preſent? 

Anſ. 1 know nothing of the kind, or of any preſents 
that were made him, except a ſmall chicken turtle ſent 
him by ſome captain, whether by a claimant in the court 
or not, I cannot tell, and of the wine which has been 
talked of; I recollect that a captain who had a cauſe 
depending, ſending a cheeſe to the Judge, which he 
refuſed to accept and ſent it bac. ? 

| Mr. Fitzſimons, ſworn. 

In June laſt Mr. Hopkinſon called at our counting- 
houſe, and offered the houſe of Meade and #it2/imons the 
agency of the unrepreſented ſhares, which they agreed to 
accept and entered on the buſineſs. Afterwards applied 
to the Marſhal for the monies due them, and had a liſt 
amounting to 26 oa one veſſel, and 23; on another. 
On applying to the Marſhal he ſeemed diflatisfied, ſaid 
the agency had been diſpoſed of or promiſed, and mea- 
ſures taken in conſequence of that promiſe and money 
paid thereupon. Upon receiving this anſwer I informed 
the Judge, he ſaid there had been ſome ſuch promiſe, but 
that Mr. M<Clenachan never had applied regularly for 
an appointment, and on further conſideration he did 
not think it proper to appoint one who was ſo largely 
concerned in privateers, that witneſs offered to reſign 
the agency, if the Judge, Marſhal &c. could agree a- 
mong themſelves. The Judge declined this propoſition, 
that Mr. MeC. was improper and could not have it, 
that if they decline ſome other perſons muſt have it, 
they might therefore as well keep it. We wrote a let- 
ter to the Marſhal, informing him that the appointment 
was unſolicited, but as it was given they would wiſh to 
proceed in the buſineſs. The Marſhal ſtill objected 
many converſations enſued on the ſubject. 

They afterwards met at the Judge's houſe on the bu- 
ſineſs, when a compromiſe was agreed to, which was, 
that all the monies M*<C. could ſhew he had paid on 
the unrepreſented ſhares ſhould be paid to him, and 
the balances to be paid to Meflrs, M. and Fitzſimons. 


Judge 
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Judge never intimated to him that he expected any 


preſent either directly or indirectly. 
Nothing paſſed in the converſations from which the 


witneſs knew that any gratuity was expected by the 


Judge for appointing M<Clenachan. 


Capt. William Heyſham, Sworn, being called 2 the 
committee. 
Due). Do you know the brig Recovery ? 
_ I do. | 
What 's her tonnage * ? 
An 7 About ſeventy. five or eighty tons, not exceed- 
ing ninety. 
Here he explained himſelf by remarking the ib ent 
tonnage, the merchant's tonnage being leſs than the 
carpenter's tonnage, of carpenter's tonnage about eighty 


or ninety tons. 


Duef. You're clear ſhe does not exceed IOO tons? 

Anſ. Yes in my judgment. 

Mr. Lewis called up, and aſked. 

Queſ. What do you know of the Judge (Hopkinſon) 
admitting eight veſſels in one libel ? 

Anſ. Mr. Hopkinſon applied to me to know what was 


my opinion of admitting eight ſmall veſſels in one libel, 


expreſſing an earneſt deſire that it might be done to ſave 


charges, if it was conſiſtent with law to do it. I knew 


of but one inſtance in point, and in that the Judge 
(Mr. Ros) ordered ſeparate libels to be filed, but that 
I knew of no rule of law, in the caſe, and that therefore 
I thought it might be admitted. And ] think it my duty 
to obſerve that Mr. Hopkinſon had not inſiſted on the 
fees, where the claimants were too poor to pay them. 

The Court adjourned *till ten - o'clock to-morrow 
morning. | 


SATURDAY, 


1 


SATURDAY, December 23. 


PRESENT as before. | 
The honorable committee of the General Aſſembly, 


honorable Francis Hopkinſon, Eſq. the Attorney-Gene- 
ral of the ſtate, and the Attorneys for the defendant at- 
tended in the Council-chamber. 

Mr. Smith adduced caſes to ſupport the charges. 


Mr. Wilſon replied. 
At the requeſt of the honorable committee of the 


Aſſembly the court was adjourned till three o'clock in 
the afternoon. 


— — 


Same day in the afternoon, 3 o'clock. 


Preſent his excellency the Preſident, honorable the 
_ Vice-Preſident, General Lacey, Mr. Read, General Pot- 
fer, Colonel Piper and Doctor Gardner. 

Mr. Smith, one of the honorable committee of the 
Gcneral Aſſembly, F. Hopkinſon, Eſq. the Attorney of 
the ſtate, and the Attorneys for the defendant attended 
in the Council-chamber. 

The Attorney-General of the ſtate opal the argu- 
ment, in behalf of the ſtate. 

Mr. Ingerſoll and Mr. Wilſon, Attorneys for the de- 
fendant—replied. | 

Mr. Smith on behalf of the ſtate replied to the At- 
torneys on the part of the defendant. = 

The Attorney of the ſtate cloſed the argument. 

The court adjourned till next Tueſday morning at 
ten o'clock. 


TurxspAx, 


E 


—— — 


TuksD Ax, December 26. 


PRESENT his exellency the Preſident, the honora- 
ble the Vice-Preſident, Mr. Lacey, Mr. Potter, Mr. 
Piper and Mr. Read. | | 
The Council having met agreeable to adjournment. 
Mr. Smith of the committee of the General Aſſembly 
attending, and Francis Hopkinſon, Eſq. allo attending, 
| the Preſident read the following | | 
| V 
IT is not uſual to enter into the reaſons of the judg- 
ment upon occaſions of this kind, but the importance | 
of the preſent proſecution makes it neceſſary. 
In the firſt place it is obſervable, that the commiſſion 
| 


of the Judge 1s during good behaviour; crimes only 
are cauſes of removal—the cauſe is of great importance 
as 1t reſpects the officer, and as it comes from the Re- 
preſentatives of the people. | | 

It certainly 1s of the greateſt conſequence, that the 


( 
capacity of Judges and Jury—It therefore became our | 


ſtreams of juſtice be kept pure—We act in the double 

1 : * . = * 

| tuty, and we have examined minutely into the ev1- 

1 dence It is immaterial from what motives the proſe- ; 
cution has originated, any farther than to determine | 


q how far it may affect the credibility of the witneſſe , 
| perhaps few public proſecutions have taken their riſe x 
from pure regard ta the public good, nor is it of any | 
conſequence with what views the Aſſembly forwarded - 
the impeachment—W hether it is ſupported, is the only 
object of our enquiry—-The cauſe has been ably argued 
on both ſides.— | 
The Preſident then read the firſt article. | | 
The late Marſhal, Mr. Clark/on, ſwears, that in a 
converſation he had with Mr. Hopkinſon, (teſtimony | 
of Mr. Clarkſon read) the ſtreſs of the proſecution t 
mult depend on this teſtimony of Mr. Clark/on, he _ 
| ſel 


C1 

ſelf does not ſtate the ſuit of cloaths as a condition, or 
fine qua non, without which Mr. M<Clenachan was not 
to have the agency ; ſeveral circumſtances ſeem to con- 
firm what the Judge ſays, that he mentioned this mat- 
ter as a thought that had occurred to him, and by way 
of taking the opinion of his friend upon it The Judge 
and Mr. Clarkſon were at that time intimate friends 
he took no notice of it, until after the Judge had com- 
plained againſt him. He was exceedingly diſguſted at 
the agency not being given to Mr. M*Clenachan—it 
feems ſtrange if he thought this had been made a con- 
dition that he made no mention of it in his complaints. 
Either the Marſhal approved the proſecution or he did 
not if he did not, why not ſay ſo. It he did, why not 
mention it to Mr. M<Clenachan, if he thought it a con- 
dition not countermanded the ſtory of want of oppor- 
runity could not have been the reaſon, for he mentioned 
the agency—it would have required but a few words 
more to have mentioned the condition had there been one. 

In the next place, tho* Mr. Me Clenachan does not re- 
collect any countermand, yet as the Judge gave the 
agency to Meſſrs. Meade & Fitzſimons, not only with- 
out receiving any compliment, but as no hint or ſug- 
geſtion was made that any ſuck was expected, this looks 
like confirmatory of the repreſentation made by the 
Judge. Mr. Clarkſon in one part of his teſtimony is 
very poſitive, in another very cautious, ſo far as reſpects 
the mention of the ſuit of cloaths, he is entirely clear— 
as to any explanatory circumſtances he does not remem- 
ber—He is aſked, did the Judge requeſt your opinion 
and advice upon the point ? he does not recollect—If 
he is cautious in determining the complexion of the 
buſineſs, ſurely we ought to be in founding our opinion. 
Indeed we ſhould have had very little difficulty had 
it not been for the teſtimony of Mr. Lewis—but the 
converſation between him and the Judge happened a 
good while ago—a few words make a great difference— 
a gentleman cannot be ſuppoſed to recollect with an 


entire exactneſs—we cannot but conſider Mr. Lewis as 
| | H | 24 ſecon- 
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à ſecondary witneſs, and therefore cannot overrule the 
preſuraption ariſing in favour of the Judge upon Mr. 


Clarkſen's teſtimony from the circumſtances that have 


been mentioned—but here another queſtion ariſes, quo 
enimo ? with what mind was this done—for a great deal 
depends upon the intent—every killing is not murder 
—on a difpaſſionate conſideration of the character of 
the Judge, his general conduct in office, and all the 
eircumſtances we do not think there is any proof of 
corruption—we could have left this charge without any 
further animadverſion had it not been for ſome doc- 
trines advanced by the counſel for the Judge, which 
we think proper to make ſome obſervations upon. — In 
an infant State it is of the higheſt importance, as we 
ſaid before, that the ſtreams of juſtice ſhould be kept 
pure, and that the people ſhould have a confidence in 
the integrity of the Judges.—Not only the taking a 
bribe, but even ſoliciting it, tho' not falling perhaps 
ſtrictly within the definition of bribery would draw 
down the vengeance of the State—Whether for a Judi- 
cial officer or one that did not concern the adminiſtra- 
tion of juſtice, whether by a Judge fitting on the ſeat 


of Juſtice or this Council in their capacity as ſuch ; the 


office of a Vendue-Maſter is not a judicial office, but 


we ſhould eſteem it criminal for any member of this 


Council to accept a compenſation . for his vote to an 


appointment in that office. The man who can beſt ſerve 


the public is the proper object of choice, it is enough 
that the office is an office of truſt, whether judicial or 
not makes no difference—and we think the obſervation 
of the Attorney-General that the appointment of an 
agent is done by the Judge, as ſuch, is well founded, 
and if we had been ſatisfied of the fact, that the Judge 
had either received or ſolicited a compenſation in this 
conſideration we ſhould have been at no loſs to have 
declared him guilty—and we take this opportunity to 
mention that we conceive it indelicate for a Judge to 
accept preſents from perſons who frequently have Pult 

neſs 


War A woo tn 
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neſs before him, tho' no cauſe be then depending, ſuch 
as owners of privateers.—In ſhort the preſent ihould 


appear to be made to the Man, and not to the Or ER. 


The Preſident then read the ſecond article. 


The Judge acknowledges that he did make a miſtake 


in the iſſuing the writ, and upon being informed of the 
error rectified it—to make a Judge anſwerable for the 
veracity of every aſſertion contained in the forms of 
proceſs would be very unreaſonable—I will not ſay how 
far a Judge may be anſwerable in a criminal proſecution 
for giving a judgment contrary to a plain law; but then 
it muſt appear that he acted wilfully wrong, and not 
from honeſt, tho' ill judged deſigns but here was a 
point of ſome doubt. The Judge ſuppoſed, and there 
was ſome colour for the idea that the law was merely 
direftory ; that he was to have recourſe to the interven- 
tion of a ſurvey only in caſe of uncertainty, and to in- 
form his conſcience but that where he was at no loſs for 
the very nature of the article to determine it periſhable, 
of courſe, that the ſtep was unneceſſary.— Salt is thus 
conſidered ſometimes.— If for inſtance, infurance is 
made on it at fea, it 1s treated as a periſhable article. — 
If a mere error of judgment was to be turned into a 
ſubject for criminal proſecution, we mult, as was obſer- 
ved by one of the learned counſel for the Judge, get 
infallible Judges. We are therefore at no loſs to pro- 
nounce an acquittal upon this article, more eſpecially 
25 the miſtake was rectified as ſoon as diſcovered. 

The Preſident then read the third article. 

This charge has been conſidered by many to be more 
likely to endanger the Judge, and to occaſion a ſentence 
to his diſadvantage, than the others. | 

The Judge anſwers that he took fees according to the 
former tables, and the practice eſtabliſhed at his com- 
ing into office. Now, altho' the degree of puniſhment 
ought not to make any difference, nor enter into con- 
naeration where the matter is plainly proved, yet more 
caution becomes neceſſary in proportion to the conſe- 
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quences of conviction—in this caſe the penalty by the 
Conſtitution is very great.“ 

There are in almoſt all offices compenſatory as well 
as ſpecific fees. In fee laws, laws made for the regulat- 
ing the fees of officers, it is very difficult to enumerate 
all the ſervices. In ſuch caſes compenſatory fees muſt 
be allowed, or the neceſſary buſineſs will not be done. 
There is a great difference between exacting more than 
the ſpecific fees, aud aſking fees for ſervices where no- 
thing is provided. But it is ſaid that the law on which 
this charge is founded, intended to have excluded all 
other fees except the wheat. But every part of this 
law was not attended to. In a preceding paragraph 
it is ſaid, that the fees of the ſaid officers ſhall be eſti- 
mated and paid according to the price of good mer- 
chantable wheat in the manner following, that is to 
ſay, the ſaid fees as they were regulated by law or prac- 
tice under the late government of Peunſylvania before 
the firſt day of July one thouſand ſeven hundred and 
ſeventy-ſ1x, ſhall from and after the publication of this 
Act be ſatisſied in good merchantable wheat, accounting 
and allowing that a buſhel of ſuch wheat, weighing at 
leaſt ſixty pounds, told formerly in times of war and 
difficulty for ten ſhillings. The fifth paragraph ment1- 
ons that this former one ſhall extend to the Judge, Re- 
giſter and Marſhal of the Court of Admiralty, 

It appears therefore in this very law, the principle of 
making a difference between ſpecific and compenſatory 
fees was adopted—formerly by an Act of Parliament, the 

| | | Judges 


* 26th ſection of the Conſtitution of the ſtate of Pennſylvania, eſtab- 
liſhed in 1776. 

Court of Seſſions, Common-pleas, and Orphans? Courts ſhall be held 
quarterly in each city and county ; and the Legiflature ſhall have power 
to cſtabliſh all ſuch other courts as they may judge for the good of the 
inhabitants of the State. All courts ſhall be open, and juſtice ſhall be 
impartially adminiſtered without corruption, or umeceflary delay: All 
their officers ſhall be paid an adequate but moderate compenſation for their 
lervices: And if any officer ſhall take greater or other fees than the 
laws allow him, either directly or indirectly, it ſhall ever after diſqualify 
him trom holding any office in this State. 


BF 


Judges of the court of Admiralty in the then province 
of Pennſylvania, were allowed . 15 ſterling for every 
veſſel above 100 tons, and /. 10 for every veſſel below 
that burthen—as the ſame number of tons is mentioned 
in this Act of Aſſembly, as applied to the twenty-five 
buſhels of wheat and the forty, it ſeems probable that 
this was intended in lieu of thoſe ſums. On this con- 
ſtruction the law is conſiſtent and complete, and the law 
and practice agree, and it mult appear that the G. 1300 
taken by the Judge exceeds what he was entitled to by 
this mode of computation here were three cauſes; the 
firſt, libel to decide prize or no prize that is the object 
of the law— then the claim by Mr. Morris then the 
negroes; theſe are three as diſtinct cauſes as if they re- 
lated to different veſſels. At this rate the fees would 
have amounted to /. 1320 - but ſuppoſe the matter had 
not ſtood entirely on this ground, and that it had ap- 
peared the . 1300 was a ſum beyond what the Judge 
was entitled to, ſtill the charge is not, that he received 
too much, but that he exaFed too much. We do not 
ſay, that the Judge ought not to take care of his officers 
Hut an inadvertence of this kind would not be a ground 
for rendering a man infamous for life. On looking into 
the authorities we found they all run in this ſtile— 
that the Judges exacted - that buſineſs was kept back 
and delays affected until the money was paid - ſuppoſe 
the court wrong, they ought not to be immediately pro- 
ſecuted in a criminal way, but complaint ſhould be 
made, and if they will not rectify the miſtake, then it 
will be proper to purſue in a courſe of juſtice—at the 
fame time we take this opportunity to ſay, that the fees 
of the court of Admiralty have increaſed lately extreme- 
ly, not in the time of the preſent Judge; indeed, he 
took things as he found them ; as to the agency I do 
not conceive it to be the ſpirit and meaning of the act 
of Aſſembly, that one ſhould be appointed to every 
veſſel where there are unrepreſented ſhares—the holding 
of courts for miniſterial purpoſes is wrong allv—this 
practice has taken riſe within four or five years it's 
diſtreſſing 
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diſtreſſing to trade—all the miniſterial buſineſs ſhould 
be done at the holding of ſome court, or at chambers— 
the other mode is a ſtrained conſtruction of the meaning 
of holding a court—it is a matter that I am deſired to 
mention, that the Judge direct the Regiſter to prepare 
a book in which he 1s to enter all the irems of the bills 
of coſts—that people may always know whether they 
Pay unreaſonably—the Judge it ſeems truſted to the Re- 
giſter, and the bill muſt have been made out in the lump, 
as it agrees exactly with no rule. When this is done, if 
on complaint made, errors are not rectified, there will 
be a proper ground for criminal proſecution. Upon 
THE WHOLE, WE ARE UNANIMOUSLY OF OPINION THAT 
THE JUDGE OUGHT TO BE ACQUITTED UPON ALL THE 
THREE CHARGES. 
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IMPEACHMENT, TRI AI, 


ACQUITTAL &. 


On Tueſday the 4th day of December, in the year of our 
Lord, 1792, and fixteenth of the Daene of the 
United States, the Repreſentatives of the Freemen of the 
commonwenlth of Pennſylvania, met at the State-houſe 
in Philadelphia, and proceeded to bujineſs. 


N the 7th they appointed John Swanwick, Thomas 
Forreſt, Fohu Chapman, John Hannum, Samuel 
Boyd, John Stewart, James Power, Nicholas Lutz, Facob 
Serly, jun. George Woods, jun. John White, Abraham 
Hendricks, David Bradford, Albert Gallatin, James 
Fohnſton, Cadwallader Evans, Simon Spalding, Stacy Potts, 
Thomas Morton and William Weſt, Eſqrs. a committee 
to deviſe ways and means for the ſupplies of the current 
year. 
On the next day Jh Canan of Huntingdon county 
was added to the ſame coinmittee. 
On the 4th of January following, a letter was re- 
ceived from the State-Treaſurer, from which the follow- 
ing is an extract. 


« FULLY convinced in my own mind, indeed J 


nay ſay from my poſitive knowledge, thar it never was 
rae 
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the intention of the Legiſlature to embrace within the 
redemption the ſo called New-Loan certificates, which 
in fact never were a ſtate debt. 

« I was much ſurpriſed (hen after obſerving among 
the liſt of Purchalels the name of John Nichol/on for 
5000's dols. all paid for in redeemable debt without any 
money) to lee in the hands of Mr. Morris's CIR war- 
rants amounting in the whole to 63093. 35. dols. ex- 
cluſtve of an order on me for 4621 , dols. due Mr. 
Nicholſon for Dollar-money redeemed, which he preſent- 
ed to me as payment for ſtock in lieu of money. 

« The warrants were properly ſigned and counter= 


ſigned, I could not refuſe payment; I aſked him if he 


knew how they originated, he faid he did not, but that 


Mr. Morris had borrowed them that morning from 
Mr. Nicholſon. Having previouſly heard that one or 
more hawkers employ od: by, and even the Comptroller- 
General himſelf were running about town purchaſing 
up NEW-L0ans, and that they were ſo eager in the pur- 
ſuit that they had raiſed the market price on themſelves 
from 20/ to 21/6, I got alarmed, 

« ] {ent a confidential Clerk to the office of the Com- 
miſſioner of Loans, he returned and told me, that he 
ſaw Mr. Nicholſon's name in the ſubſcription book, 
but no ſum annexed to it. The next morning I went 
down to Mr. Smith and afkced him if Mr. Nichol/on or 
any body elſe had ſubicrived New-Loans, he anſwered 
they had, put his hand in a drawer beſide him, and 
pulled out a bundle of New-Loans and faid, the 
Comptroller-General ſubſcribed theſe and certified them 
to be genuine and aſſumable ſtate debt and when he did, 
he leſt the ſubſcription blank, and ſaid, he had more to 
bring. ; 

« ] waited on his Excellency the Governor, the Secre- 
tary of the commonwealth, and the Regiſter-General, 
and an immediate ſtop was put to this, in my conception, 
unwarrantable career of ſpeculation, a few more war- 
rants of Jeſs moment than the Comptroller's having 


been previouſly paid. 
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« The honorable Legiſlature will pardon me for being 
thus lengthy, when! declare, that viewing the ſubject 


as I do, it is not only a direct violation of law, but a 


olaring impoſition on the public. 

« | have made ſeveral calculations; the moſt mode- 
rate and exact of which is a nett profit to the ſpeculator 
of near 25 per cent. If the original entries of thoſe 
tranſactions are had recourſe to in the oftices of accounts, 
they will ew that my calculations are not exaggerated. 

<« Be pleaſed Sir to preſent to the honorable Houſe 
encloſure B. being a memorial ſoliciting to be re-ap- 
pointed Treaſurer for the enſuing year. 

J have, &c. 
«© CHRISTIAN EEBIGER. 85 


Treaſury office, | 
January 1, 1793. 
Hon. Grrnarpus Wyxkoor, Speaker 
of the Houſe of Repreſentatives. 


On the motion of Mr. Gallatin, ſccondet by Mr. 


Fyans, the above letter was referred to the committee 


on ways and means to report thereon. 

On the 8th the following letters from Mr. Nicholſon, 
were preſented to the Speakers of both Houſes, read, 
and ordered to lie for conſideration, 


e StR , 


«] UNDERSTAND a communication from Chriftian 
Febiger, Eſq. Treaturer, was yeſterday read in the Le- 
giſlature, containing reflections againſt me; knowing 
my own conduct, I feel myſelf perfectly ſecure from 
injury by any aſſault he may make, and J defy and 
deſpiſe the attempts, he or any other enemy ] have, may 

make againſt me. 


as) 

«© But without regarding the character of the man, it is 
proper that I ſhould take ſome notice thereof, I do not 
with that the motives of malice which actuate him, may 
gperate to relax from the ſtricteſt ſcrutiny into my conduct, 
i have this morning applied for and jult now obtained 


{ro: m 
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from the aſſiſtant clerk of the Houſe of Repreſentatives, 
a copy of the repreſentation alluded to, and was referred 
to the Printer, where 1 ſaw the ſtatement therein refer- 
red to. 

« On examination I find nothi anthareia but what hath 
already been ſtated in the joint report of the Regiſter- 
General and myſelf on the revenues to the Governor, 
and which hath been heretofore laid before you, except 
the poſitive opinion (for they merit not the name of 
reaſons) of Mr. Febiger, and ſome deductions therefrom 
which are worthy of himſelf. 

cc The facts being ſtated and before the Legiſlature, 
I ſhould ſuppoſe they needed not the aid of Mr. Febiger's 
opinion on the ſubject: If any members of the preſent 
Houle regret the parting with the ſtock in the manner 
which was done, or the mode of the redemption of the 
debt, whether that, on which an intereſt had been pay- 
able half yearly, the unfunded depreciation debt, or the 
New-Loan debt (the two latter of which were only re- 
deemable through the intervention of the Loan of the 
United States). They will find the cauſes thereof in the 
Redemption Act of laſt year; and while they lament the 

adoption of ſuch a ſyſtem, when a more advantage- 
ous one was within their reach, they have alſo to be 
thankful to Congrels that it was no worſe, for had the 
Legiſlature of the United States thought proper to have 
adopted the ſyſtem of loaning State debts in the extent 
and manner in which it was firſt brought before Congreſs, 
this Jaw would alſo have obligated the ſtate to have im- 
mediately paid for all the old Bills of Credit emitted 
by the ſtate to carry on the war, and which might have 
been ſubſcribed to the Loan of the Union. 

e foreſaw, the effects that bill if paſſed, would have 
when 1t was before the Legiſlature, and did not fail, to 
members of both Houſes, to deprecate the conſequences 
of enacting it, both as it regarded the parting with 
ſtock and tine redemption of the debt, and alſo mentioned 
its operation with reſpect to the ſeveral claſſes of debt 


afor eſaid. 
ce When 


of F. Nicholſon, Comptrotler-General. 71 


« When it became a law, I availed myſelf of the ad- 
vantage it preſented as well as others, the proceedings are 
regular, the invitation tor ſtock was public, all might 
apply, and the propoſals by Mr. Febiger, either by him- 
ſelf or his © confidentail Clerk” were as welcome as any 
other. With reſpect to the debt redeemed and for whom, 
it alſo ſtands on record, and hath been already laid be- 
fore you, and in my purchaſes or application for re- 
demption, I never uſed the name of another, not even 
a © confidential Clerk,” had I thought it wrong I ſhould 
not have done it, and it generally argues a conviction of 
impropriety to uſe the cover of another name, but this 
will be remembered that uy purchaſes were not with 
the public money. 5 | 

« As to the rates at which I purchaſed, they were ſuch 
as afforded a profit, or I would not have made them, 
although as he obſerves, and I ſuppole found, a compe- 
tition of prices, ſoon brought up their value in the 
market, but it is none of his buſineſs what theſe profits 
were. 2 
There are I ſuppoſe miſtakes in the copy given me, 
where it reads, 865,000; 863, 09 3 and 84, 62 1 ariſ- 
ing from his mode of prefixing his figures, the firſt 8 
in the three caſes J preſume were not originally ſo de- 
ſigned, taking this to be the caſe, or otherwiſe I can't 
ſee what he hath to do with the buſineſs; whether pay- 
ment of my warrant was made to Mr. Morris, myſelf, 
or any other perſon, to whom I choſe to give an order, 
nor do I {ce why he ſhould trouble the Legiſlature with 
the ſtory of my giving Mr. Morris an order for the 
principal and intereſt of the Dollar-money allo redeem- 
able. 

That Dollar-money however was not mine, it be- 
longed to a perſon who I believe thought himſelf de- 
graded in finding Mr. Febiger appointed to ſucceed him 
in an office he reſigned and had once filled. 

From the ſtile of his letter one would think he had 
the merit, if there were any merit in it, of effecting 
every thing as well in the department of the Governor, 

28 
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as in that of the Regiſter-General and Secretary of the 


| commonwealth, and that he had put a ſtop to it; the 


fact is the limited period put a ſtop to further ſubfcr; ip- 
tions, but thoſe few ſubſcribed, aſſigned and not paid, will 
yet be done, the parties are legally entitled thereto, but as 
a doubt aroſe with the Governor, I paid Judge Addiſon 
the caſh for the amount of his ſecond ſubſcription for 
which he was waiting that he might not he delayed as 
he was from a remote part of the State ; the others were 
of this city and they have nor ſince been brought for- 
ward till every objection be removed, but then the 
Parties claim payment as their legal right. There re- 
mains but one thing more in Mr. Vebiger s letter to no- 
Tice, and that is the information from Mr. $44:th's office 
by his confidential Clerk and himfelf. They are both 
miſtaken or worſe, I neyer delayed an account at that 
office for ſubſcription till more thould be added. The 
firſt I took with the certificates, I made two copies of, 
to expedite my buſineſs, I left one of them with the 
Loan-officer, the other I got him to certify immediately, 
and it was transferred before I left the office, the next 
was a few days after and contained what I had purchaſed 
in the interim, I ſent them down by a meſſenger, and 
by him allo they were brought back without remaining 
for any additional certificates to be added. 

« Onenquiry of Mr. Smith I find (as I expected) that 
Mr. Febiger got no ſuch information from him. 

I have, cc: 

: JOHN NICHOLSON.” 


January 5, 1793. 


The hon. SauuEL PowELL, Eſq. 
Speaker of the Senate of Penn“. 


— — 


ir, 


As the accounts of Chrifien 8 Eſq. as Trea- 
ſurer hath been laid before you with his late repreſen- 
tation and they alſo come under my conſideration, it 


may de proper to remark thereon, chat the payments 
of 
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of intereſt of the New-Loan debt in bills of credit as 
appears in ſaid accounts is in violation of the Act of the 
Legiſlature of the 7th April, 1791, which excepted 
thoſe bills from re- iſſue or payment, and I was aſtoniſhed. 
on the exchange of the New-Loan certificates lately 


for Joſeph Pennel, Eſq. to be informed by him that 


he had juſt been paid in thoſe bills and was unable to 
get any other, and wanted to know what he could do 
to get the money, I obſerve it is only to ſome perſons 
this intereſt hath been ſo paid therein. 

<« In his letter and in his accounts, he expreſſes a de- 
fire that the Legiſlature would direct what is to be done 


with the old continental money and equivalents in his 


hands, they have already directed them to lie in the Trea- 
ſury, which in my opinion is the beſt thing that could yet 
be done with them. But hath he obſerved theſe directions? 
no; if you look at his accounts No. 13, you will find 
that he hath been diſpoſing thereof of his own autho- 
rity, and in a former account he hath diſpoſed of far 
the greater part of the whole continental money on 
like authority, and he had even the confidence to de- 
clare to me that he knew, at the time he did it that it 
was not authorized by the Legiſlature. The Aſſembly 
will pleaſe to obſerve that at the ſame time an offer was 
made the Legiſlature of tenper cent. advance upon what 
they would get if they choſe to loan it to the United 
States, As I will never paſs theſe ſums to his credit in 
violation of Jaw and as in my eſtimation, they will be 
of more value than he ever will be able to pay, I 
think it neceſſary alſo to inform the Legiſlature that he 
hath neglected to give and record the ſurety required 
of him in the manner directed by law. The Houle 
need not be informed that his former ſureties will not be 
bound for him under another appointment. There is 
one thing more which hath in ſome meaſure delayed the 
ſettlement of his accounts, notwithſtanding the Clerk 
of the late Treaſurer (who was at firſt employed by 
him, and ſo cruelly treated afterwards) muſt have in- 
formed him as well of the buſineſs generally, as that 

| K receipts 
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receipts had always been taken for the intereſt paid or 
allowed on the redemption of the dollar- money, yet he 
neglected to do it, or if he did, to exhibit them as 
vouchers for the money ſo paid, this was the more ne- 
ceſſary as by an interpretation of law acted on, a great 
difference was made in the allowance between that emiſ- 
ſion coming in by taxes and by other means; it is true 
he hath at laſt adopted that meaſure but is was towards 
the cloſe of the time. 
1 have the honor to be 
with great reſpect, 
Sir, your moſt obt. ſervant, 


JOHN NICHOLSON.” 
| | Eb January 7th, 1793. 
The honorable the Speaker of 
the Senate of Pennſylvania. 


The following letters were written on this ſubject ſoon | 
after 


in, | 

<« HAVE read with attention the letter of the Se- 
cretary of the Treaſury of the U. S. dated 21 Decem- 
ber, 1791, and the two letters of the Comptroller-Ge- 
neral dated 24th December, 1791, and 29th of Febru- 
ary, 1792, relative to the conſtruction of the 18th ſec- 
tion of the Act of Congreſs making proviſion for the 
debt of the U. S. It appears to me that the word 
re theſe” in the enacting part of the clauſe can only 
apply to the certificates iſſued by the State, but as that 
never could be the meaning of the Act of Congreſs, I 
agree that the conſtruction given by the Secretary 1s the 
only rational one. Be that as it may, it is very certain 
that neither the New-Loan certificates of Peunſylvania, 
remaining in circulation, nor the Continental certifi- 
cates in exchange for which theſe New-Loans had been 
iſſued, have been ſurrendered to the U. S. At is not 
leſs certain that the payment of intereſt, whether to the 
Tate or to individuals has not been ſuſpended, the [A 
ent 
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ſent ſuſpenſion to the ſtate is but temporary, and ariſes 
merely from the extenſion of the former law of Con- 
greſs by their Act of laſt May, and will of courſe ceaſe 
on the firſt of March next, (if the former objections 
are not revived) and of courſe it muſt have appeared 
to the ſatisfaction of the Secretary of the Treaſury that 
all the New-Loan certificates have been re-exchanged 
or redeemed. To have conſidered them as ſuch is I 
ſuppoſe, what the Comptroller means by the © equita- 
ble deciſion” of rhe Secretary. It 1s however of im- 


portance to us to know what were the real grounds of 


that deciſion, as it is poſſible that the ſubſcription made 
lately in New-Loan certificates to the loan of the U. S. 
may affect it materially, For if the Secretary conſidered 
the whole of the New-Loan certificates as actually re- 
exchanged or redeemed, it muſt have been, becauſe the 
ſtate law which entitled the holders to ſuch an exchange 
might been ſuppoſed to have been altogether carried 
into effect, fince not a ſingle of thoſe certificates had 
been offered for ſubſcription to the loan of the U. S. 
But as ſome have been offered ſince the extenſion of 
the loan took place, that circumſtance may induce him 
to alter his opinion, and indeed 1] cannot well under- 
ſand how he may ſuppoſe himfelf juſtifiable in looking 
upon the whole amount as being actually re-exchanged, 
whilſt he has got it in proof, that ſome of them are not 
ſo. Upon the firſt impreſſion I ſhould be led to think 
that the Secretary having once declared (by his allowing 
the intereſt not to be ſuſpended) that the whole amount 
was re-exchanged (and that upon the information. of 
the ſtate officer) will now look upon them in the ſame 
light and return them as not aſſumable, an opinion 
which I think, may alſo be ſupported on different ground 
both from the nature of the certificates themſelves and 
from the ſtate law of 1789, which declared the ſtate 
not to be liable for the payment of the principal. 
However as the whole of this reaſoning is moſily 
conjectural, as the deciſion of the Secretary may, under 


the preſent circumſtances, lead him to ſuſpend the pay- 
ment 
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ment of intereſt to the ſubſcribers to the loan (ſince it 
was extended at leaſt) unleſs ſome legiſlative meaſures 
can prevent that inconvenience, permit me to ſuggeſt 
to you the propriety of procuring as ſoon as poſlible 
the neceſſary information on that ſubject, as I have no 
doubt the Houſe or the committee of ways and means 
will ſoon apply to you in an official manner for the 
ſame. The queſtions which appear to me the moſt 
neceſſary to be ſolved are the: following: 

cc 1{t. What were the grounds of the deciſion of the 
Secretary of the Treaſury relative to the intended 
ſuſpenſion of intereſt in Feb. 1791, and what conſtruc- 
tion did he give to the 18th ſection of the funding Act 
of Congreſs ? Th | 

« 2d. Does he look now on the New-Loan certificates 
offered for ſubſcription to the loan of the U. S. as aſ- 
ſumable, if ſo, upon what ground? if not, upon what 
grounds alſo? and will he return them ſoon to the ſub- 
ſcribers? | 

Id. Will his deciſion relative to the ſuſpenſion of 
intereſt be the ſame now as laſt winter, and if it 1s 
not, what meaſures on the fide of the Legiſlature of 
Pennſylvania, will remove the difficulties that may in 
his opinion now prevent the payment of intereſt ? 

6 have choſen to communicate to you my ideas on 
that ſubject as an individual, rather than to wait for 
the formalities of official application taking place, in 
order to prevent delays; which I hope will be a ſuf- 
ficient apology for this letter. 

With ſincere eſteem, &c. 
ALBERT GALLATIN.“ 


Philadelphia, Jan. 14, 1792. 


A. J. DaLLas, Eſq. 


<1 reaſury Department, Feb. 8th, 1793. 
8 n, Wy | 
© IT is regretted that the preſſing buſineſs of this de- 
partment has not till this time permitted a reply to the 
queltions ſtated in Mr. Gallatiz's letter of the 14th of 
January, 
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January, reſpecting the New-Loan certificates of the 
ſtate of Pennſylvania. 


« Tt has been the uniform conſtruction of the Act 


making proviſion for the debt of the United States, 
that to render any certificates receivable on the loan it 
was not only neceſſary that they ſhould have been iſſued 
for ſervices or ſupplies towards the proſecution of the 
late war, but alſo that they ſhould at the time of being 
ſubſcribed be recognized by the exiſting laws of the 
States as evidences of debts by them reſpectively owing. 

<« It was not, till lately underſtood, that any doubts 
were entertained whether the New-Loan certificates 
were in fact debts due by the ſtate of Peunſylvania in 
every ſenſe neceſſary to bring them within the meaning 
of the Act of Congreſs; it is certain, that no ſuch 
doubts were ſuggeſted to the Treafury. 

«© The commiſſioner of loans was accordingly adviſ- 
ed in June 1791 that the certificates which had been re- 
ceived of the State in lieu of certificates of the U. 
S. were receivable on loan, though at the ſame time 
he was inſtructed with a view to future convenience to 
uſe his endeavours with the holders to exchange them 
with the State. 

« In conſequence of an explanation which was ren- 
dered neceſſary by the proviſions contained in the 18th 
ſection of the Act making proviſion for the debt of the 
U.S. it appeared that none of the New-Loan cer- 
tificates of Pennſylvania had been ſubſcribed to the 
loan of the U. S. That only the ſum of about forty 
thouſand pounds of ſaid certificates remained to be ex- 
changed, and that adequate and final arrangements had 
been made for exchanging the remainder by the State. 

«© This being the ſtate of the caſe it became neceſſa- 
ry to determine whether the payment of intereſt on the 
aſſumed debt of Pennſylvania was to remain ſuſpended 
until a ſum in certificates of the United States, equal 
to the amount of New-Loan Certificates remaining un- 
exchanged, was ſurrendered to the Trealury. 

As the proviſion in the law was expreſsly deſigned 


to. 


78 The lnpcachment, Trial and Acquitial 


to prevent intereſt from being twice paid on what ori- 
ginally conſtituted one debt; an event which could not 
in this caſe happen; as it appeared inconſiſtent with 
equity, that the ſtate ſhould be required to ſurrender 
the certificates which were the ſole conſideration for 
which they had become indebted to their citizens when 
no equivalent had b-en ſtipulated therefor by the Unit- 
ed States; as ſuch ſurrender would defeat the arrange- 
ments made by the ſtate for effecting a re-exchange of 
the outſtanding certificates, and a juſt ſettlement with 
their creditors, as a ſuſpenſion - of the payment of in- 
_ tereſt on the aſſumed debt of Pennſylvania would prove 
highly injurious to the rights of individuals; and laftly, 
as it appeared to me that the terms and intent of the la- 
could be ſatisfied without aſſuming a conſtruQion liable 
to the ſtrong objections before ſtated, I could not heſi- 
tate to determine, that a ſurrender on the part of the 
ſtate was not neceſſary. | 
I have been the more explicit in my reply to the 
Arſt queſtion propoſed by Mr. Gallatin, as it appears to 
be the moiſt important, and for the purpoſe of evincing 
that as the caſe was then preſented, no doubt was or 
could be entertained, that the New-Loan certificates 
might have been ſubſcribed to the loan of the United 
States. If however the New-Loan certificates are not 
by the laws of Pennſylvania, conſidered as debts, but 
merely as receipts for certificates of the United 
States, which may be demanded at pleaſure—then ac- 
cording to the general rule of conſtruction, the New- 
Loan certificates of the ſtate will not be conſidered as 
receivable on loan to the United States, and will be re- 
Rored to the ſubſcribers. 

As the engagements of the United States appear to 
be ſomewhat iinplicated in a right deciſion of this queſ- 
tion, I ſhall take meatures to have the caſe ſtated to the 
Attorney General of the United States for his opinion. 
At the ſame time I ſuggeſt the expediency of ſome mea- 
fures being taken on the part of the government _ the 

| ate, 
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ſtate, for expreſſing their ſenſe reſpecting the certificates 
in queſtion. 
With great conſideration and eſteem, 


Jam, &c. 
ALEXANDER HAMILTON.” 


A. J. DaLLas, Secretary of the 

Commonwealth of Pennſylvania. 

« DEAR SIR, | 

« IN order to obtain the beſt information, in anſwer to 
your letter of the 14th ultimo, I conſulted the Secretary 
of the Treaſury ; and I now incloſe you a copy of this 
communication on the ſubject to which you reter. 

« If you think I can be of any further ſervice to your 
enquiries, I beg you to ſuggeſt the points, and to rely 
on a prompt and chearful attendance. In the mean time, 
permit me to requeſt, that you will pay particular at- 
tention to that part of Mr. Hamiltons letter, which in- 
vites a declaration of the ſentiments of the government, 
reſpecting the New-Loan Certificates. 

Iain, 
A. J. DALLAs, Secretary.“ 
| Secretary's Office, _ 
Philad. 11th Feb, 1793: 


Audi GALLATIN, . 


© GENTLEMEN, 


« AGREEABLY to the deſire of the Connie of 
Ways and Means, I ſubmit the following ſtate of facts, 
relative to the redeeming certain abſtracts of New-Loan 
Certificates, as ſtated in my report to the Honorable 
Legiſlature on the 14th n; laſt, and contained in 
Book A, Article No. 3. 

— having been previouſly arranged with the Secre- 
tary of the Treaſury, that the abſtracts with receipts 
aſſigned to the Commonwealth, ſhould be ſufficient to 
authoriſe the proper officers of the United States to ĩſſue 


the certificates to be granted thereon, direct to the com- 


monwealth. 
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monwealth. The ſubſcribing ſtate creditors preſented 
a liſt, together with the certificates, to the Comptroller- 
General, who examined and certified their aſſumable and 
genuine quality, without deſcribing the kind of debt; 
on which certificate the officer of loans granted the party 
a receipt on an abſtract, which abſtract and receipt were 
generally preſented to this office, and aſſigned to the 
commonwealth. An examination with reſpect to the 
caſting and intereſt rook place, and ſubmitted to the 
Comp: roller for his examination and approbation, when, 
if approved by him, a certificate to the Governor from 
his office, was ſent to this office, of the amount of the 
redeemable debt and intereſt, which was counterſigned 
by the Regiſter, and ſent to the Secretary, on which a 
warrant iffued on the Treaſury. 

Of the abſtracts in queſtion, No. 264-5-6-8, and 
one in favour of David Kittenhouſe, Eſq. were aſſigned, 
and ſent from the Comptroller-General to this office, 
examined and entered as before ſtated, and returned to 
the Comptroller-General on the 7th July, and warrants 
iſſued the gth, and were entered in this office on the 10th. 

Abſtract, No. 262, was ſent in the ſame manner from 
the Comptroller's office, entered in this the gth July, 
and a warrant iſfued on the es and was entered the 
14th 1n this office. 

« Abſtract, No. 272, was preſented by Mr. Addiſon 
on the 17th July, which was the firſt time I knew of any 
New-Loans being ſubſcribed to the Loan of the United 
States, and nor before. A conference took place between 
Comptroller and Regiſter, in which it was ſtated by the 
Comptroller, that they were within the Act of the U- 
nited States, and were certainly redeemable. In this I 
concurred, provided the conditions ſtipulated by the 
Act of the United States, could be complied with : 
This he obſerved was a matter of the United States, 
and that he had or would conſult the Secretary of the 
Treatury on the buſineſs. 

« About this time, I had a en with the Se- 


cretary, Mr. Dallas, wizo informed me that he had heard 
ä much 
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much of this buſineſs, and that it was wrong, in which 
the Attorney-General agreed with him T hat he would 
put the queſtion in writing to him, and tranſmit official 
directions for my government. | 

« In conſequence of the communications with Mr. 
Dallas and the Treaſurer, there was a ſtop put to the 
buſineſs until the Attorney-General's opinion ſhould be 
obtained in writing, which the Secretary applied for on 
the 23d July, and received an anſwer the 28th, and 
tranſmitted the ſame to this office on the 31ſt July. 

« No payments were made for any abſtracts contain- 
ing New-Loan Certificates, after the communications 
with the Secretary, Treaſurer and Comptroller, ſave 
the one in favor of Mr. Addiſon, No. 272, for 217 dol- 
lars and 69 cents. . 

1 have the honor to be, &c. 
| JOHN DONNALDSON.” 
Regiſter-General's Office, 
March 30, 1793. 
To the Committee of Ways and Means. 


Philadelphia, March 30, 1793. 


7 in, | 
«© THE queſtion which I had the honor of receiving 
in your letter of the 20th of March inſtant, is, Whether 
certain certificates of the commonwealth of Pennſiva- 
nia, originally iſſued in lieu of Continental certificates, 
and lately offered to be ſubſcribed to the Loan in State 
debt, according to the Act ſupplementary to the Act, 
making proviſion for the debt of the United States, 
can be legally received upon loan, as contended for by 
the holders? | | 
«© What may be the reſult of a conteſt between the 
holders of thoſe certificates, and the ſtate of Pennſyl- 
vania, I preſume, not to determine But between the 
United States and that ſtate I have no great difficulty in 
deciding—lI am of opinion that the Acts of the Pennſyl- 
vania Aſſembly of the 27th March, 1789, and of the 


zoth March, and 1ſt of April 1790, aboliſhed theſe 
| | L certificates 
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certificates as debts of the State, except for the purpoſe 
of being re-exchanged for continental certificates, and 
therefore that the former, as wanting the due recogni- 
tion from that ſtate, cannot be legally received upon 


loan. 
I have the honor to be, &c. 


EDMUND RANDOLPH. ” 
The Seeretary of the Treaſury. 


| April 1, 1793. 
ec Sin, | 

« HAVE underſtood that the committee are this 
day again to meet on the buſineſs upon which I addreſſed 
them on the 27th ultimo; if the doubt ſtill exiſts with 
the committee, I would propoſe, that it ſhould be 
made a queſtion to be argued before the Supreme Court, 
Whether the debt in queſtion was redeemable under the 


AF mentioned? 

c am ſo well eſtabliſhed in my opinion, that if the 
deciſion ſhould be in the negative, I will go as far as to 
hold myſelf reſponſible to the ſtate for the recovery and 
re- payment of all money paid by the ſtate to the ſeveral 
creditors of that deſcription. 

Jam with great reſpe&, &c. 


JOHN NICHOLSON.” 


To Jonx Swaxwick, Eſq. Chairman? 
of rhe committee on ways and means. 


Regiſter-General's Office, April 3, 1793. 
t GENTLEMEN, 


te AGREEABLY to your deſire, I have re- ſtated the 
abſtract, No. 262, ſubſcribed and aſſigned by John Ni- 
cholſon, Eſq. from which I have deducted the amount 
of funded and depreciation debt, included in the former 
report, as New-Loan, and ſince corrected. 


No. 262, 
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No. 262. Principal. Int. Jan. 92 Int. July, o2 Total. 

| 47156 29 12842 04 1414 68 61413 or 

Deduct the amount | | 
of depreciation & 


funded debt, 1771 51 397 55 35 43 2204 69 


— — 


45384 58 12444 49 1379 25 59208 32 


I am, with reſpect, &c. | 
JON DONNALDSON.” 
To the Committee of Ways and Means. 


The buſineſs progreſſed in this manner until the 3d 
of April, when the committee on ways and means made 
the following report, viz. | 

The committee on Ways and Means to whom were 
referred ſundry letters and documents relative to the 
ſubſcription to the Loan propoſed by the United States, 
and the ſubſequent redemption of ſundry certificates, 
formerly iſſued under the authority of Pennſylvania, and 
commonly called New-Loan, report on that ſubject 

That by a law paſſed on the 1oth day of April 1792, 
amongſt other proviſion made for the redemption and 
final diicharge of ſundry debts due by the common- 
wealth; in the ſixth ſection, it is enacted, That if Con- 
greſs ſhall on or before the firſt day of July next, re- 
new and again open the ſubſcription to the loan hereto- 
fore propoſed to the ſtate creditors, or ſhall-in any other 
manner or upon any other terms, provide for the aſſump- 
tion of the non-ſubſcribed debts owing to ſuch ſtate cre- 
ditors, the holder or hojders of any certificate or certifi- 
cates, ſubſcribable to the ſubſcription fo renewed, or entit- 
led to the benefit of ſuch other proviſion, ſhall be entitled 
to have and receive the nominal value of the ſaid certi- 
ficate or certificates from the State-Treaſurer, upon this 
condition and not otherwiſe : that they ſhall and do ſub- 
{cribe to the loan ſo renewed, or acquieſce in the terms 
of ſuch other proviſion, and thereupon, on or before 
the firſt day of July next, transfer to the State-Trea- 
furer, for the uſe of the commonwealth, each and 9 

the 
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the certificate and certificates which they ſhall receive 
from the United States, in conſequence of ſuch ſub- 
ſcription, or all and ſingular the intereſts and benefits 
to be derived from ſuch other proviſion, together with 
the proper evidences thereof. 

That by the arrangements taken in conſequence of the 
law of Congreſs, extending the terms of their former 
loan, no certificates could ifue in favor of the ſubſcrib- 
ers, prior to the iſt day of May 1793; whereupon, it 
having been agreed that the receipts given by the com- 
miſſioner of loan, to the ſubſcribing ſtate creditors, 
ſhould be aſſigned to the commonwealth, and that the 
certificates from the Loan-office, ſhould iſſue directly 
to the commonwealth ; the buſineſs was conducted un- 
der the following regulations: When the holder of any 
ſtate-certificate or certificates, wiſhed to ſubſcribe the 
ſame to the loan propoſed by Congreſs, and to avail 
himſelf of the benefit of the above-mentioned law of 
the commonwealth, paſſed in April 1792, he preſented 
ſuch certificate or certificates: with an abſtract of the 
ſame, ſpecifying the number, date, by whom and to 
whom iſſued, and the amount of the principal and in- 
tereſt, to the Comptroller-General, who after examin- 
ation certified on the face of the abſtract, that the cer- 
tificates were genuine and aſſumable. The abſtract be- 
ing then preſented to the commiſſioner of loan, and the 
certificates themſelves depoſited with him, the commiſ- 
ſioner gave to the party a receitps for the ſame on the ab- 
ſtract. The abſtract and receipt were then aſſigned to 
the commonwealth, and preſented to the Regiſter-Ge- 
neral and Comptroller-General for examination, and if 
approved, a certificate ſigned by the two officers, was ſent 
to the Governor, ſtating the amount due to the party, and 
a warrant for the ſame, thereupon iſſued according to law. 

That amongſt other abſtracts thus declared to be aſ- 
ſumable by the Comptroller, which paſſed the ſeveral 
offices, and the nominal amount of which (including 
both principal and intereſt,) was conſequently paid to 
the reſpective holders out of the State-Treaſury, there 
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were ſundry certificates of that deſcription commonly 
called New-Loan, and which were iſſued by virtue of 
an Act, entitled * An Act for the further relief of the 
« public creditors, who are citizens of this ſtate, by re- 

c ceiving on loan certain debts of the United States of 
« America, and for funding the ſame, and for paying 

« the annual intereſt of ſuch loans, and the intereſt of 
cc certain debts of this ſtate, every {ix months,” paſſed ' 
on the firſt day of March 1786 ; part of which Act was 
repealed oy the Act, entitled © An Ac to repeal ſo 
«© much of any Act or Acts of Aﬀembly of this com- 
«© monwealth, as directs the payment of the New-Loan 

c debt, or the intereſt thereof, beyond the 1ft day of 
« April next, and for other purpoſes therein mentioned,” 
paſſed on the 27th day of March 1789, wherein 1t 1s 
enacted that the continental certificates received by the 
ſtate by virtue of the former Act, ſhall be returned to 
the holders of New-Loan certificates, upon their deli- 
vering the ſame, and that * ſo much of every Act or 
Acts of General Aſſembly as directs or ſecures the pay- | 
ment of the principal ſum or ſums, in the ſaid certifi- 1 
cates or any of them mentioned, or of the intereſt there- | 
of, beyond the term of four years, ſhall be, and the 1 
ſame is hereby repealed and made null and void.“ 

That the total amount of the New-Loan certificates | 
thus redeemed by the ſtate, at their nominal value, in- | 
cluding the intereſt, amounts to 63,075 dollars and 37 
cents; 60,220 dollars and 41 cents of which, were ſub- 
ſcribed in the name, and of courſe appear to be the pro- 1 
perty of John Nichol/on. 

The committee are of opinion that the Comptroller- 
General, in the above-mentioned tranſactions, has been _ i 
guilty of a high miſdemeanor :— | I 

Firſt. By certifying the aſſumable quantity of the 
New-Loan certificates; the greater part of the ſame 
being his own property. | 

Second. By paſſing and certifying the ſame to the 

Executive in the uſual forms of office; thereby cauſing 
them to be redeemed. | 
5 1 The 
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The opinion of the committee on the firſt point, is 
founded upon the following conſiderations 

1ſt. They conceive, that ſince the Act of March 1789, 
above mentioned, the New-Loan certificates ceaſed to 
be a ſtate debt; were not, therefore, within the aſſump- 
tion of, and could not be ſubſcribed to the loan propoſ- 
ed by Congreſs. | | 
2. Whatever the deciſion of the officers of the Trea- 
ſury of the United States might be on the preceding 
poſition, as it was not, by law, the official duty of the 
Comptroller-General to decide on it, he ought not to 
have done ſo, when a deciſion given under the colour of 
- {663008 in his own favor, at the expence of the 
e. — 

3d. In certifying the New-Loan certificates to be 
aſſumable, he neither conſulted the Regiſter-General, 
nor communicated the tranſaction to the Governor; and 
as neither the abſtracts on the face of which the aſſum- 
able quantity was certified, nor the official certificates 
on which warrants were iſſued, did diſcriminate the kind 
of debt that was redeemed ; the checks provided by law 
were thereby deſtroyed, and the other officers of the ſtate 
deluded into error. - 

4th. The Comptroller-General knew, by a former 
deciſion of the Secretary of the Treaſury of the United 
States, that at all events the New-Loan certificates could 
not be recognized as aſſumable, unleſs an equal amount 
of continental certificates was delivered to the Secretary 
aforeſaid ; which no law authoriſed the Comptroller to 
do: and he was appriſed that the payment of the inter- 
eſt to the ſubſcribing ſtate creditors and to the ſtate, on 
account of the aſſumption, would have been ſuſpended, 
when the time limited for receiving ſubſcriptions to the 
former loan of Congreſs expired, had it not, upon 
inveſtigation, appeared that no New-Loan certificates 
had been ſubſcribed. | | 

The opinion of the committee on the ſecond point, 
ariſes from conſidering that, independent of the queſ- 
tion, Whether the New-Loan certificates were _— 
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the aſſumption of the United States, they were not re- 
deemable by the Act of April 1792? and this appears 
from the following conſider ation _ | 

iſt. No funds were provided by the Act for the re- 
demption of thoſe certificates. | | 

2d. The ſixth ſection of the Act can only be regard- 
ed as a proviſo and exception to the preceding ſections 
by which the redemption of certain deſcriptions of debts, 
which do not include the New-Loan certificates, were 
excluſively and ſolely contemplated. | 

3d. Even the ſixth ſection, ſuppoſing it to ſtand alone, 
cannot admit of the conſtruction given by the Compt- 
roller-General, as it deſignates only ftate-creditors, and 
by the exiſting laws of the commonwealth, the holders 
of New-Loan certificates are declared not to be ſuch. 

Having ſtated this general view of the ſubject, the 
committee deem it their duty to preſent the following 
reſolutions to the conſideration of the Houſe. 

Reſolved, That Jobn Nicholſon, Comptroller-Gene- 
ral of this commonwealth, be impeached for a high 
miſdemeanor in his office, | 

Reſolved, That the Attorney-General be directed to 
inſtitute a ſuit againſt the ſaid John Nicholſon, to recover, 
for the uſe of the commonwealth, the amount of the 
New-Loan certificates, which have been redeemed and 
paid at the Treaſury of this ſtate. 

The committee in the courſe of their enquiries upon 
this occaſion, have found reaſon to lament, that in the 
execution of the various, important and confidential du- 
ties, (embracing the emiſſion of certificates and the care 
and management of other public property to an im- 
menſe amount) which have from time to time been aſ- 
ſigned to the Comptroller-General, an adequate check 
has in few caſes been provided, and, in fewer ſtill, en- 
forced. They conceive, therefore, that the honor and 
intereſt of the ſtate, require an early and effectual in- 
veſtigation of the Comptroller's official tranſactions ; 
and they wonld be wanting in their duty to the public 
and to themſelves, were they not to offer an earneſt re- 
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commendation that the following reſolution ſhould be 
adopted. 

Reſolved, That a committee be appointed to examine, 
during the receſs of the Houle, all the accounts and of- 
ficial tranſactions of the Comptroller-General of this 
commonwealth, and to report thereon at the next ſeſſion 
of the Legiſlature. | 


A PRA Je 
A LETTER 8 Mr. Nicholſon, was preſented to the 


chair, and read, requeſting that an inveſtigation of his 
conduct may rake place during the preſent ſeſſion of 
the Legiſlature. 


———— 


ATR IT 


AGREEABLY to the order of the day, the report 
of the committee on ways and means, read the third 
inſtant, was read the ſecond time. 

The firſt reſolution being under conſideration, to wit. 

Reſolved, That John Nicholſon, Comptroller-General 
of this commonwealth, be impeached for a high miſ- 
demeanor in his office. 

On the queſtion, Will the Houſe agree to the ſame ?” 

The yeas and nays being called by Mr. Gallatin and 


Mr. Torrence, were as follow, viz. 


EE RAS... | „ 
x Jacob Hiltzheimer, 8 Ralph Stover, 
2 Henry Kammerer, 9 James Bryan, 
3 George Latimer, Io Dennis Whelen, 
4 John Swanwick, 11 Charles Dilworth, 
5 Thomas Britton, 12 John Hannum, 
6 Thomas Paul, 13 Samuel Sharp, 


7 John Chapman, 14 Foſeph Work, 
| | EE AS 
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YEAS. 
15 Abraham Carpenter, 
16 John Breckbill, 
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11 ˙ 
35 Abraham Hendricks, 
36 Daniel Leet, 


37 Albert Gallatin, 
38 Joſeph Torrence, 
39 James Johnſton, 
40 John Rea, | 
41 Jaiab Davis, 
42 Foſeph Tyſon, 

43 Cadwallader Evans, 
44 John Shoemaker, 

45 Stacy Potts, 

46 Jacob Miley, 

47 Chriſtian King, 

43 Simon Spalding, 


17 Jobn Stewart, 
18 Alexander Turner, 
19 Thomas Lilly, 
20 William M*Pherſon, 
21 Philip Gartner, 
22 Fames Power, 
23 George Cover, 
24 Runnel Blair, 
25 Paul Groſcop, 
26 Nicholas Lutz, 
27 Peter Burkbalter, 
28 Jacob Eyerly, jun. 
29 Thomas Hartman, 49 John Canan, ( Hunt.) 
30 Abraham Cable, 50 Thomas Morton, 
31 Geerge Woods, jun. 51 Fohn Oliver, 
32 Samuel Dale, 52 Foſeph Gibbons, 
33 John White, | 53 William Weſt. 
34 Chriſtopher Labengeier, 


N A T S. 
1 Robert Hare, 
2 Thomas Forreſt, 


So it was determined in the affirmative. 
And the ſecond reſolution being under conſidera- 


N RA 3. 
3 Fohn Lardner, 
4 Samuel Boyd. 


tion, viz. 
2. Reſolved, That the Attorney-General be directed 
to inſtitute a ſuit againſt the ſaid John Nicholſon, to re- 
cover for the uſe of the commonwealth, the amount 
of the New-Loan certificates, which have been redeem- 
ed and paid at the Treaſury of this State. 
On the queſtion, © Will the Houſe agree to the ſame? 
It was determined in the affirmative. 


In the afternoon of the ſame day the following pro- 
ceedings are recorded : 


Agreeably to the order of the day, the Houſe reſum- 
M DE 


— - 
p eg Sg 8 5 
— . | — — — — — — — 
— o —_— — — — AI - =” 
— a —— e ee NET 8 94 
——— N s "oo SG THO DIY au IR RN. I TWINE ya FW — 2 — — 


— =2J 
3 DDr er 


90 The Impeachment, Trial, and Acquittal 


ed the conſideration of the report of the committee on 
Ways and Means, read this forenoon. 

And the following reſolution being under conſidera- 
tion, viz. 

3. Reſolved, That a committee be appointed to ex- 
amine, during the receſs of the Houſe, all the accounts 
and official tranſactions of the Comptroller-General of 
this commonwealth, and to report thereon at the next 
ſeſſion of the Legiſlature. | 

A motion was made by Mr. Evans, ſeconded by 
Mr. Ty/on, 

To poſtpone the conſideration of the ſaid reſolution 
for the preſent. 

On the queſtion, © Will the Houſe agree to the ſame ?” 

The yeas and nays being called by Mr. Swanwick and 
Mr. Hannum, were as follow, VIZ. 


Y EAS. E 
1 Thomas Lilly, 3 Joſeph Ty/on, 
2 George Woods, jun. 4 Cadwallader Evans. 
NAT 0 . | 
T7 Jacob Hiltzheimer, 19 Abraham Carpenter, 
2 Benjamin R. Morgan, 20 Fohn Breckbill, 
3 Henry Kammerer, 21 Fohbn Stewart, 

4 George Latimer, 22 Alexander Turner, 
5 Fohn Swanwick, 23 William M*<Pherſon, 
6 Robert Hare, 24 Philip Gartner, 

7 Thomas Forreſt, 25 Fames Power, 
8 Thomas Britton, 26 George Cover, 
9 Thomas Paul, 27 Paul Groſcop, 

10 John Lardner, 28 Nicholas Lutz, 
11 John Chapman, 29 Facob Eyerly, jun. 
12 James Bryan, 30 Thomas Hartman, 
13 Dennis Whelen, 31 Abrabam Cable, 

14 Charles Dilworth, 32 Samuel Dale, 

15 John Hannum, 33 John MWpite, 

16 Samuel Sharp, 34 Chriſtopher Labengeier 
17 Samuel Boyd, 35 Abraham Hendricks, 
18 Fofeph Work, | 36 Thomas Stokely, 
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37 Daniel Leet, 45 Jacob Miley, 
38 Albert Gallatin, 46 Chri{tian King, 

g Foſeph Torrence, 47 Simon Spalding, 
40 James Johnſton, 48 John Canan, ( Hunt.) 
41 John Rea, 49 Thomas Morton, 
42 1jaiah Davis, 50 John Oliver, 
43 John Shoemaker, 51 WMilliam Welt. 


44 Stacy Potts, 


So it was determined in the negative. 
A motion was then made by Mr. Hare, ſeconded by 


Mr. Morgan, 
To amend the ſaid deln ſo as to read as fol- 
lows, viz. - 
Reſolved, That Commiſſioners be appointed 


by law to examine all the official accounts and tranſac- 
tions of the Comptroller-General of this commonwealth, 
and to report thereon at the next ſeſſion of the Legiſ- 
lature. 
On the queſtion, Mill the Houſe agree to the ſame? 
The yeas and nays being called by Mr. Swanwick and 
Mr. Eyerly, were as follow, VIZ, | 


YEAS. YEASTS 
1 Benjamin R. Morgan, g Thomas Lilly, 
2 Robert Hare, 10 William M*Pherſon, 
3 Thomas Forreſt, 11 Philip Gartner, 
4 John Lardner, 12 George Woods, jun. 
5 Abraham Carpenter, 13 Jefpb Tyſon, 
6 John Breckbill, 14 Cadwallader Evans, 
7 John Stewart, 15 Jobn Shoemaker, 
8 Alexander Turner, 16 John Canan, ( Hunt.) 
8. ä 
T1 Jacob Hiltbeimer, 7 John Chapman, 
2 Heury Kammerer, 8 Fames Bryan, 
3 George Latimer, 9 Dennis Whelen, 
4 John Swanwick, Io Charles Dilworth, 
5 Thomas Britton, 11 John Hannum, 
6 Thomas Paul, 12 Samuel Sharp, 


NAS. 
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NATYS... . 
13 Samuel Boyd, 26 Thomas Stokely, 
14 Foſeph. Work, 27 Daniel Leet, 
15 fames Power, 28 Albert Gallatin, 
16 George Cover, 29 Foſeph Torrence, 
17 Paul Greſcop, 30 James Fohnſlon, 
18 Nicholas Lutz, 31 John Rea, 
19 Farcb Eyerly, jun. 32 Stacy Potts, 
20 Thomas Hartman, 33 Jacob Miley, 
21 Abraham Cable, 34 Chriſtian King, 
22 Samuel Dale, 35 Simon Spalding, 
23 John White, 36 Thomas Morton, 


24 Chriſtopher Labengeier, 37 John Oliver, 
25 Abrabam Hendricks, 38 William Weſt. 


So it was determined in the negative. 
And the original reſolution recurring. 925 
On the queſtion, © Will the Houſe agree to the ſame?” 
The yeas and nays being called by Mr. Gallatin aud 
Mr. Swanwick, were as follow, viz. 
A 8. 1 
1 Jacob Hiltzheimer, 19 Abraham Carpenter, 
2 Benjamin R. Morgan, 20 Fohn Breckbill, 


3 Henry Rammerer, 21 John Stewart, 
4 George Latimer, 22 Alexander Turner, 
5 John Swanwick, 23 Thomas Lilly, 
6 Robert Hare, 24 William Me Pherſon, 
7 Thomas Forreſt, 25 Philip Gartner, 
8 Thomas Britton, 206 James Power, 
9 Thomas Paul, 27 George Cover, 
10 Jobn Lardner, 28 Paul Groſcop, 
'I1 John Chapman, 29 Nicholas Lutz, 
12 James Bryan, 30 Jacob Eyerly, jun. 
13 Dennis Whelen, 31 Thomas Hartman, 
14 Charles Dilworth, 32 Abraham Cable, 
15 Jobn Hannum, 33 George Woods, jun. 
16 Samuel Sharp, 34 Samuel Dale, 
17 Samuel Boyd, 35 John White, | 


18 Joſeph Work 36 Chriſtopher Labengeier, 
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37 Abraham Hendricks, 46 John Shoemaker, 
38 Thomas $tokely, 47 Stacy Potts, 
39 Daniel Leet, 48 Jacob Miley, 
40 Albert Gallatin, 49 Chriſtian King, 
41 Foſeph Torrence, 50 Simon Spalding, 
42 James Johnſton, 51 Thomas Morton, 
43 John Rea, 52 Jobn Oliver, | 
44 Joſeph Tyjon, 53 William Weſt. 


45 Cadwallader Evans, 


So it was unanimouſly determined i in the affirmative. 


Whereupon, 

Ordered, That Mr. Morgan, Mr. Gallatin and Mr. 
Evans, be a committee for the purpoſes contained in 
the ſaid third reſolution. 

It was then, on motion, 

Ordered, That Mr. Swanwick, Mr. Morgen, Mr. 
Gallatin, Mr. Johnſton and Mr. Evans, be a committee 
to draft articles of impeachment againſt Joh Nicholſon, 
Comptroller-General, for a high miſdemeanor in his 
office, and to report the ſame to this Houſe. 


On the 6th Mr. Nicholſon wrote the two following 


letters 


Comptroller-General's Office, April 6, 1793. 
* 
6 AM under the neceſſity of writing to you as 


Chairman of the Committee on Ways and Means, to 


requeſt copies of the ſundry letters and documents re- 
lative to the ſubſcription of the Loan propoſed by the 
United States, and the ſubſequent redemption of ſundry 
certificates, formerly iſſued under the authority of Penn- 


Hlvania, commonly called New-Loans, on which the 


report on that ſubject was founded. 
I ain; We; 
JOHN NICHOLSON.” 


Joann Swanwick, £/q.. Chairman 
Committee on Ways and Means, 


« April 
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« I HAVE the honor to incloſe a copy of a letter ad- 
dreſſed to the Chairman of the Committee on Ways 
and Means, and alſo a copy of his letter in anſwer, 
both of this date. As it is my wiſh, and ſhould be 
that of the government, as well for the ſake of juſtice 
to the public, as to an individual, to have an early in- 
veſtigation of the buſineſs therein referred to. Permit 
me to requeſt I may be furniſhed with the papers refer- 
red to, as ſoon as poſſible. If a liſt is made of what 
they conſiſt, perhaps I have the moſt of them already, 
and I will, myſelf, to ſave time, have the remainder 
copied, under the direction of the Clerk of the Houſe 
of Repreſentatives, as ſoon as I am permitted. 

I am, with, &c. | 
JOHN NICHOLSON.” 
Speaxer Houſe Repreſentatives | 
| of Pennſylvania. 


On the 8th he wrote the following letters— 


ce SIR, 5 April 8. | 

« IF I am not obliged by the Favourable deciſion, I 
acknowledge myſelf fo by the expeditious one which 
hath been made of my buſineſs in your honorable 
Houſe, having been gone through in one day.—lI have 
ſince waited with impatience for the article of impeach- 
ment to be reported, this is now the fourth day ſince it 
was referred, and it is not yet done. 

J am anxious to have an opportunity of being 
heard before the Senate, my Judges, that juſtice may 
be done both to the public and myſelf, and am ſorry 
again to mention the ſame kind of procraſtination here, 
and with the ſame perſons generally, which I lamented 
in the former report. Permit me to pray for the ſake 
of juſtice, that this report be called for, which I ſup- 

pole 


of J. Nicholſon, Comptroller-General. oc 


poſe taking the reſolution for their guide cannot be the 
work of many minutes 


I have the honor, &c. 
JOHN NICHOLSON.” 


The SprakrR of the Houſe of . 
Repreſentatives of Pennſylvania. 


| « April 8, 1793. 
«In, | | 
ce IT hath been repreſented to me that in the courſe of 
debate, on my buſineſs before the Houſe of Repreſen- 
tatives— Albert Gallatin a member from the county of 
Fayette, hath ſtated to the Houſe of Repreſentatives, 
that it would have ſaved millions to the ſtate, under the 
preſſure of which the good people of Pennſylvania will 
long groan, if a different mode had been purſued by the 
Legiſlature in our accounts with the United States, 
which was loſt by mine. 

This is a heavy and important charge, I pledge my- 
ſelf that it is without foundation, and I call upon the 
Houſe to require a ſpecification of what he refers to, that 
an enquiry therein may take placeand juſtice berendered. 

9 111éͤĩ;¹³ 


JOHN NICHOLSON.” 


The Hon. SpEAEER of the Houſe of 
Repreſentatives of Pennſylvania. 


On motion, | 
Ordered, That the Clerk of this Houſe be directed 
to preſent to the Senate a copy of the third reſolution 
contained in the report of the committee on ways and 
means, and adopted by this Houſe April 5th inſtant, 
on the ſubject of appointing a committee to examine, 
during the receſs of the Houſe, all the accounts and 
official tranſactions of the Comptroller-General of this 
commonwealth, and to report thereon at the next ſeſſion 
of the Legiſlature. „ 
APRIL 
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APRIL 6 
THE committee reported the firſt five articles of 


impeachment, they are omitted here, as they were conſi- 
derably altered by ſubſequent reviſions, I will give them 
as they were read before the Senate on the opening 
of the trial.—The following reſolves were reported at 
the ſame time, being attached to the articles, to wit, 

Reſolved, That the foregoing articles of impeach- 
ment be engroſſed and ſigned by the Speaker, and that 
Mr. Morgan, Mr. Swanwick, Mr. Gallatin, Mr. Fohn- 
ſton and Mr. Evans be a committee to exhibit the ſame 
to the Senate, and on the part of the Houſe of Repre- 
ſentatives to manage the trial thereof. 

Reſolved, That the Attorney-General and ſuch other 
counſel as the managers may think proper, be requeſted 
to give their attendance at the trial aforeſaid, and aſſiſt 
thereat on behalf of the Houſe of Repreſentatives. 

One of Mr. Nicholſon's letters which had been preſent- 
ed to the Speaker, and laid for conſideration, was read a ſe- 
cond time, whereupon it was reſolved that he ſhould be 
furniſhed with copies of the following letters and docu- 


« Philadelphia, June 23, 1792. 
«$72, 5 | 

«© BY a late Act of the General Aſſembly of Peunſyl- 
vania, proviſion is made, among other things, for pay- 
ing the nominal amount of the ſtate certificates which 
are ſubſcribable to the Loan propoſed by Congreſs to 
the ſtate creditors, * upon this condition and not 
otherwiſe”, that © the ſtate creditors, ſubſcribe to that 
loan and thereupon, on or before the firſt day of July 
next ; transfer to the State-Treaſurer for the uſe of the 
commonwealth, the certificates which they ſhall receive 
from the United States in conſequence of ſuch ſubſcrip- 
tion.“ | 
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« The Comptroller-General and Regiſter-General of 
the ſtate, have ſtated to- me that a difficulty occurs in 
the execution of this Act; as according to their infor- 
mation, the certificates of the United States, for the 
amount of the reſpective ſubſcriptions of the ſtate, will 
not be i//ued until the firſt of March 1793, and of courſe 
cannot be transferred to the State-Treaſurer for the uſe 
of the commonwealth, at the period which the Legiſla- 
ture of Pennſylvania had preſcribed, previouſly to the 
paſſing of the Act of Congreſs that extends the time for 
tubſcribing to the Loan. a 

Under theſe circumſtances, I am induced to requeſt, 
that you will, as far as you can with propriety, enter 
into an arrangement to accommodate the ſtate ; and ei- 
ther direct the certificates to be immediately iſſued (ſince 
there is no reaſonable ground to ſuppoſe that the ſub- 
{ſcription in Pennſylvania will exceed the amount of the 
aſſumption) or give your ſanction to a transfer of the 
receipts which the Loan-officer iſſues in the firſt inſtance 
to the parties ſubſcribing, ſo that at the regular period, 


O - * 
the certificates may be obtained in the name and for the 


uſe of the commonwealth. 

« The readineſs which you have ſhewn on every oc- 
caſion, to facilitate our fiſca] operations, as far as they 
are connected with the federal eſtabliſhment, aſſures me, 
that no apology is neceſſary for: this application, and 
increaſes the ſincere reſpe& with which 

Tam, d ; &c4 i 
THOMAS MIFFLIN.” 


To Arrexanper HAMILTON, Eſq. 
Secretary of the Treaſury of the U. S. 


« Treaſury Department, June 25, 1792. 
8 8 -R, | | | 

« HAD this morning the honor of receiving your 

letter of the 23d inſtant. 
ce would with pleaſure concur in removing the dif- 
ficulty you ſuggeſt, by anticipating the iſſuing of cer- 
tificates for the debt of the commonwealth of Penn/yl- 
: | MN vania, 
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vania, ſubſcribed to the depending loan, were I nof ap- 
prehenſive of embarraſſment in other caſes, in which'a 
ſimilar anticipation might be urged on probable ground, 

but could not be complied with equal ſafety. 

« But I ſhall with pleaſure co-operate in the alterna- 
tive which you ſuggelt ; by giving a ſanction to a transſer 
of the receipts which the Loan-officer iſſues to the parties 
ſubſcribing, ſo that after the firſt day of March next, the 
certificates to be granted 1n lieu of thoſe receipts, may 
iſſue in the name and for the uſe of the commonwealth. 

To this it will be only neceſſary, that the receipts be 
todged with the proper officer of the ſtate, accompanied 
by competent transfers or aſſignments, and that notice be 
given of thoſe which ſhall have been ſo depoſited, prior 
to the firſt of March next. 


With very ſincere, &c. 
ALEXANDER HAMILTON. 


_FHis Excaliency TrnoMas MrerLin, Eſq. 


— 


ce Secretary s Office, Philad. 23d Jul, 1792. 
© DEAR SIR, 


«© THE Governor dire&s me to requeſt your opinion 
on the follewing ſtatement. 
By an Act of the General Aſſembly, paſſed on the 
firſt day of March 1786, a loan was propoſed, for the 
relief of the citizens of Pennſylvania, to receive certain 
continental certificates, in exchange for ſtate certificates, 
then directed to be iſſued, and uſually called New- Loan 
certificates : By an Act paſſed the 27th of March 1789, 
it is declared, © that ſo much of every Act or Acts of 
General Aſſembly, as directs or ſecures the payment of 
the principal ſum or ſums in the ſaid certificates or any 
of them mentioned, or of the intereſt thereof, beyond 
the term of four years, ſhall be, and the fame is hereby 
repealed, and made null and void.” And the re- ex- 
change of the New-Loan for continental certificates, 
was directed and regulated w the ſame Act, and in ſub- 
| ſequent 
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ſequent Acts, paſſed on the thirtieth of March and firſt 

of April 1790: and by an Act of the 10th of April 
1792, proviſion is made for the redemption of certain 
ſtate debts, and particularly, in the ſixth ſection, for 
paving the nominal amiount of thoſe certificates, which 
are ſubſcribable to the loan propoſed, to the ſtate cred1- 
tors, by the Act of Congreſs, which was paſſed on the 
4th of April 1790, and extended in it's operation by an 
Act of Congreſs paſſed on the eighth day of May 1792. 

« Having conſidered theſe laws, the following are ſub- 
mitted to your deciſion. _ | 

« 1ſt. Whether, after the paſſing of the Act of Aſſem- 
bly of the twenty-ſeventh of March 1789, and the other 
Acts on the ſubject, the New-Loan certificates could 
be recognized, by the officers of the federal or ſtate 
government, for any other purpoſe than re-exchang- 
ing them for continental certificates? 

« 2d. Whether the New-Loan certificates, after the 
paſſing of the above Act, by which all Acts ſecuring the 
payment of either principal or intereſt thereof, are de- 
clared void, can be included within the deſcription of 
the ſtate debts, directed to be redeemed and paid by the 
Act of the 1oth of April 1792? | 

« 3d. Whether the New-Loan certificates, being iſſued 
after the war, and, as the preamble of the Act of the 
firſt of March 1786, ſtates, for the relief of the patri- 
otic citizens of Pennſylvania are excluded from the loan 
propoſed by Congreſs, by the words or ſpirit of the pro- 
viſo annexed to the 13th ſection of the Act of Con- 
greſs of the fourth of Auguſt 1790 ? 

ce As it is of great importance ſpeedily to aſcertain the 
points here ſubmitted to your conſideration, the Gover- 
nor directs me to requeſt the favor of an early anſwer. 


'2 am, &c. 
A. J. DALLAS, Secretary.” 
To JAR ED IX GERSOLTL, Eſq. | 


. Attorney-General of Pennſylvania. 
| © Dear 


100 The Impeachment, Trial, and Acquittal 


« Dear SIR, Philad. July 28, 1792. 

« ENGAGEMENTS at court have prevented me 

from returning an earlier anſwer to your tavour of the 
23d inſtant. 

J am of opinion that after the paſſing the Act of 
Aſſembly of the 27th March, 1789, and the other Acts 
on the ſubject, the New-Loan certificates ceaſed to be 
a ſtate debt within the view of the Legiſlature, and 
could not conſiſtently with thoſe laws, be recognized 
by. the officers. of the Federal or State government, for 
any other purpoſe than CEOs. them for conti- 
nental certificates. 

« I am alſo clearly and decidedly of opinion, that 
after the paſſing the above Act, the New-Loan certifi- 
cates cannot be included within the deſcription of the 
State debts directed to be redeemed and paid by the Act 
of the 1oth April, 1792. 

The amount of Continental debt aſſumed by the 
State of Pennſylvania, and for which New-Loan certi- 
ficates were given was about five millions of dollars. 

„Part of this was redeemed by payments made at 
the Land-office and other payments 1n the State- Trea- 
fury in the New-Loan certificates. 

« But the ſum remaining of this claſs of certificates, 
was much more than the amount of the ſum 2,200,000 
dollars, which the United States agreed to aſſume of 

tate debt for Pennſylvania. 

«© The State debt what was originally and properly ſo 
called, and which the Legiſlature could only have 
had in contemplation when they made proviſion for ſuch 
deficiency, as they conſidered to be left unprovided for 
by the continental rule of aſſumption was about one 
million, or ſay 1,200,000 dollars. 

<< Suppoſe this ſum to be, intereſt included 1,200,000 
the United States would give certificates as follows, viz. 


At 3 per cent. per annum — 400,000 
Deferred debt e 266,666 67 
At 6 per cent. per annum — 533,333 33 


Dollars 1,209,000 
cc So 
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ce So far as 6 per cents extend, the ſtate conſidered this 
as 2 full proviſion, in ſatisfaction of the debt. But for 
the 400,000 dollars, 3 per cent. ſtock, the ſtate con- 
ſidered it as only payment of one half, they therefore 
iſſued other 3 per cent. ſtock payable by the ſtate to an 
equal amount, and for the deferred ſtock on which the 
United States pay no intereſt, till the year 1801. The 
{tate agrees to pay intereſt annually at 6 per cent. per 
annum till that time. | 

« By the Act of April laſt, the ſtate agrees to redeem 
theſe. aſſumptions from the holders of the debt, by 


paying 10/ in the pound for the 3 per cents, and /. 39 
per cent. for the deferred part, being the eſtimated 


value of the annuity of 6 per cent. per annum for the 
time limited. 


<« This recapitulation of facts appears to me to ſuggeſt 


the ſolution of your ſecond queſtion. 
If the New-Loaa certificates are brought in aſſum- 


able by the United States, the ſum may exceed the 
whole that Congreſs have agreed to aſſume, and our. 


Aſſembly will have encouraged meaſures for the exclu- 
ſion of the whole of our State debt from being aſſumed. 
« Two motives may be ſuppoſed to have actuated 
our Legiſlature. N 
« Firſt To free the ſtate from debt that in caſe of 
neceſſity they might anticipate their reſources by credit. 
“ Secondly—Selling the 3 per cent. ſtock of the 
United States at 12/7 and paying off their 3 per cent. 
ſtock at 10/affords an obvious advantage; in the deferred 
no leſs was ſuffered, and therefore the balance in their 
favour remained. | 
On the New-Loan certificates they were paying no 
intereſt, the continental certificates furniſhed the means 
of redemption at any moment, without expenſe, the 
reaſon of the law determines it's extent, neither of 
taoſe motives apply to the New-Loan certificates, it is 
impoſſible that the ſtate could have intended, that they 
ſhould be aſſumed by the United States, or that they 
were in contemplation in the proviſion made by the 


Act of April laſt, « To 
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« Dear SIR, Philad. July 28, 1792. 
ENGAGEMENT S at court have prevented me 
from returning an earlier anſwer to your favour of the 
23d inſtant. 

« J am of opinion that after the paſſing the Act of 
Aſſembly of the 27th March, 1789, and the other Acts 
on the ſubject, the New-Loan certificates ceaſed to be 
a ſtate debt within the view of the Legiſlature, and 
could not conſiſtently with thoſe laws, be recognized 
by. the officers. of the Federal or State government, tor 
any other purpoſe than ene them for conti- 
nental certificates. 

EI am alſo clearly and decidedly of opinion, that 

after the paſſing the above Act, the New-Loan certifi- 
cates cannot be included within the deſcription of the 
State debts directed to be redeemed and paid by the Act 
of the roth April, 1792. 

« The amount of Continental debt aſſumed by the 
State of Pennſylvania, and for which New-Loan certi- 
ficates were given was about five millions of dollars. 

„Part of this was redeemed by payments made at 
the Land-office and other payments in the State-Trea- 
ſury in the New-Loan certificates. 

© But the ſum remaining of this claſs of certificates, 
was much more than the amount of the ſum 2,200,000 
dollars, which the United States agreed to aſſume of 
State debt for Pennſylvania. 

«© The State debt what was originally and properly ſo 
called, and which the Legiſlature could only have 
had in contemplation when they made proviſion for ſuch 
deficiency, as they conſidered to be left unprovided for 
by the continental rule of aſſumption was about one 
million, or ſay 1,200,000 dollars. 

<« Suppoſe this ſum to be, intereſt included 1,200,000 
the United States would give certificates as follows, viz. 


At 3 per cent. per annum - 400, ooo 
Deferred debt . 266,666 67 
At 6 per cent. per annum — 833.313 


Dollars 1,209,000 
„ 0 
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ce So far as 6 per cents extend, the ſtate conſidered this 
as a full proviſion, in ſatisfaction of the debt. But for 
the 400,000 dollars, 3 per cent. ſtock, the ſtate con- 
ſidered it as only payment of one half, they therefore 
iſſued other 3 per cent. ſtock payable by the ſtate to an 
equal amount, and for the deferred ſtock on which the 
United States pay no intereſt, till the year 1801. The 
{tate agrees to pay intereſt annually at 6 per cent. per 
annum 'till that time. | 

By the Act of April laſt, the ſtate agrees to redeem 
theſe aſſumptions from the holders of the debt, by 


paying 10/ in the pound for the 3 per cents, and J. 39 


per cent. for the deferred part, being the eſtimated 


value of the annuity of 6 per cent. per annum for the 


time limited. 22 | 
This recapitulation of facts appears to me to ſuggeſt 
the ſolution of your ſecond queſtion. 


{© If the New-Loaa certificates are brought in aſſum- 


able by the United States, the ſum may exceed the 


whole that Congreſs have agreed to aſſume, and our 


Aſſembly will have encouraged meaſures for the exclu- 


ſion of the whole of our State debt from being aſſumed. 
Two motives may be ſuppoſed to have actuated 
our Legiſlature. 5 | 
« Firſt—To free the ſtate from debt that in caſe of 
neceſſity they might anticipate their reſources by credit. 
“ Secondly—Selling the 3 per cent. ſtock of the 
United States at 12/ and paying off their 3 per cent. 
ſtock at 10/affords an obvious advantage; in the deferred 
no leſs was ſuffered, and therefore the balance in their 
favour remained. | 
« On the New-Loan certificates they were paying no 
intereſt, the continental certificates furniſhed the means 
of redemption at any moment, without expenſe, the 
reaſon of the law determines it's extent, neither of 
thoſe motives apply to the New-Loan certificates, it is 
1mpoftible that the ſtate could have intended, that they 
ſhould be aſſumed by the United States, or that they 
were in contemplation in the proviſion made by the 
Act of April laſt, | cc Tg 


— 
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To the third queſtion I am not ready at preſent to - 
give an anſwer, it requires ſome information which I do- 
not poſſeſs, but will endeavour to obtain. 

I am, Ne. | 


A. J. DLL As, Eſq. * INGERSOLL.” 


«97, ' Treaſury Dept. Der. 21, 1991. 
« I'T appearing to me, that the attention of the Le- 
giſlature of Pennſylvania may be neceſſary to the removal 
of an inconvenience under which the ſubſcribers of the 
debt of the ſtate now lie, I do myſelf the honor to make 
the requiſite communication to your Excellency. 
The 18th ſection of the Act, making proviſion for 
the debt of the United States, ſuſpends the payment of 
ntereſt in reſpect to the debt of any ſtate which ſhall 
have iſſued its own certificates in exchange for thoſe of 
the United States, until it ſhall be ſatisfactorily made 


to appear, that the certificates iſſued for that purpoſe 
by ſuch ſtates, have been re-exchanged, or redeemed, or 


until thoſe which ſhall not have been re-exchanged or 
redeemed, ſhall be ſurrendered to the United States. 
&« It is underſtood that the meaſure contemplated in 


this ſection, was adopted by the ſtate of Pennſylvauia; 
that is, that a ſum of ſtate certificates was iſſued in ex- 


change for an equal ſum of certificates of the federal 


debt, and that although a part of thoſe certificates has 


been redeemed, others to a conſiderable amount, have 
not been re-exchanged or redeemed, it will conduce as 
well to the order of the finances, as to the conveni- 
ence of the public creditors, the payment of intereſt to 
whom mult be otherwiſe ſuſpended, if meaſures can be 


taken by the government of Pennſylvania, to make the 


balance unredeemed and unexchanged to appear, and if 
they ſhould direct the ſurrender of the amount of ſuch ba- 
lance in certificates of federal debt in their old form, 


| ſhould the ſurrender of them in that form be impractica- 


ble from the circumſtance of the ſubſcription of federal 
debt, which was directed by the Legiſlature, an equal ſum, 
of ſix per cent. deferred, and three per cent, ſtock, in ſuch 

+: | proportions 
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«proportions as the balance or deficiency would produce 
on ſubſcription, may be paid in lieu of certificates in 
their old form. This will be at the election of the ſtate, 
and can be affected by no circumſtance but their own 


convenience, as there can be no pecuniary advantage or 
J have, &c. 


diſadvantage in either mode. 

| ALEX 

His Excellency THOMAS MirrLin, 
Governor of Pennſylvania. 


. HAMILTON.” 


« Report of the Sales of Stock made for the Redemption 
E the State Debts, in Purſuance of an Ad of the Gene- 
ral Aſſembly of Pennſylvania, paſſed on the 10th Day of 
April, 1792. 


T hedate To whom ſold. | Kind of 
of ſale. | ſlack. 
1792, | John Nicholſon, in truſt, Iz per cent. 
May Ifaac Brunſon, & Com. | dos © Þ 
tit. Griffith Evans, do. 
| John Nicholſon, ; do. 
James & William Miller, do. 
Phillip Reilly, | do. 
Thomas M. Willing, do. 
| Tſaac Brunſon & Com. do. 
John Donnaldſon, A. do. 
Ditto and Com. do. 
_ | John Donnaldſon, . 

I ͤJoſeph Webb, do. 
N. G. Phillips, 1 
John Lynch, 0 
ö Robert Morris, do. 
George Eddy, do. 
George Meade, do. 
Iſaac Brunſon & Com. do. 

James Crawford, do 
John Nicholſon, do. 
Le Roy & Bayard, = oh 
Walter Stewart, do, 
| Thomas M. Willing, do. 
| Robert Morris, do. 
John Nicholſon, do. 
William Bingham, do. 
John Donaldſon, [tis 
Walter Stewart, do. 
Clement Biddle, 


T he price, | Amount of 
each ſale. \ 

12/05 46,000 
120 | 20,000 
12/0. 3,000 
i2/0 1 7,000 
12/0; | 5,000 
do. j 10,000: 
do. 10,000 
do. 20,000 
do. 10, 00 
do. 30,000 
do. 10,000 
do. 2,000 
I2/1 20,000 
do. I 0,000 
12/0; | 200,000 
12/1 30,000 
do. I 5,000 
I 2/0} 20,000 
do. 10,000 
12/0 6,000 
12/0 | 159,000 
do. 30,000- 
do. 5,000 
12/0 250,000 
do. 6,000 
12/05 6, ooo 
12/0 6,000 
I2/0L 20,000 
do. 20,000. 
Dols. 986,000 


With 


©. 
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“With the proceeds of the above ſales of ſtock, th 


amount reſpectively in the following debts have been 


redeemed, the particulars of which redemption is ſet 


forth in the report of the Regiſter-General. 


| | | Debts ſubſcribed 
State 3 3 a, ct. State 6 per ct. to the United 
F. unded debe. Funded Depre-|purpart certifi-| purpart certifi- States and tramſ- 
| ciation debt. | cates. cates. ferred to Penn- 

| ſytoanta. 
£3. 4. .. d.] Dal. Cu. WM.. , Git 
26,909 15 ©| 8,022 1 4130, 439 76 66, 325 14120, 80 15 


ce In the amount of the debts ſubſcribed to the United 
States and transferred to Pennſylvania, is included a ſum 


of in the New-Loan certificates of 


this ſtate; which according to the opinion of the Attor- 


ney- General, were not contemplated by the Legiſlature 


as objects of redemption in the mode preſcribed by Act 
of the 1oth of April, 17923 and the particular ſtate- 
ment of which is therefore ſubjoined. 


ce An account of New-Loan certificates ſubſcribed to the loan 
of the United States, transferred to and paid by the 
ftate of Pennſylvania. © 


Amount of | Amount of Total a- 
ames of the ſubſcribers. interęſt up toſinterę eft up to Amount of mount of 
Fanuary I/ July 1/t, | Principal. principal & 


1792. 1792. N intereſt. 
262 John Nicholſon, 842 04| 1,414 68 47,156 29[61,413 01 
268 Ditto, 437 83 16 72] 557 54| 1,012 o 


272 Alexander Addiſon, 88 80 3:77] 125 12 217 69 
266 David Rittenhouſe, 23 03 3 844 128 154 87 
266 Joſeph Honeycomb, 17 90 4 13] 137 74 159 77 


265 James Duncan, 185 73 15 55! 518 67] 719 95 


264 Jonathan Mifflin, 340 61 36 75 1,225 32] 1,602 68 


13-935 94] 1,495 44049,848 68[65,280 06 
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ee Subſcribed as above ſaid, but not paid. 
282 Thomas Hale, 37 32 2 77 92 50] 132 59 


277 Ditto, 161 67 12 07 402 500 576 24 


279 William Porter, [ 104 44 7 84] 261 45] 373 73 
276 George Booth, 50 22 4 48] 149 500 204 20 


353 65 27 16] 905 95 1,287 76 


} 


THOMAS MIFFLIN.” 
Tueſday, 4th December, 17 1185 


Together with a Report t of the Regiſter- General to 
the Legiſlature, Book A, which contains the different 
ſpecies of public debt, which had been redeemed by the 
ſtate, and for whom. 

Although the Houſe had paſſed the reſolution that 
Mr. Nichol [ſon ſhould be furniſhed with copies of the 
foregoing letters and documents, from page 96, inclu- 
ſively, he was nevertheleſs neglected, and had been un- 
der the neceſſity of renewing his application on the 25th 
February 1794, as I will ſhew in its proper place. 
The Cerk of the Senate being introduced, preſented 
to the chair, an extract from the] ournal of that Houſe; 
and having withdrawn, the ſame was read, as follows, viz. 


In SENATE, Tus D Ax, April q, 1793. 


« Mr. Hoge called for the reſolution of the Houle of 
Repreſentatſves reſpecting the adjournment of the Le- 
giſlature, read yeſterday; whereupon the ſame was again 
read, as follows, viz. 


« In the Hous E or REPRESENTATIVES, 
Monday, April 8, 1794, A. M. 


« Reſolved, That the Legiſlature will adjourn on 
„Thurſday the 11th day of April inſtant, to meet again 
on the fourth Tueſday in Auguſt next.” 
After debate, 
_ © It was moved by Mr. Hoge, ſeconded by Mr. Morris, 
That the word << _— be ſtruck out, and the 
O word 


i 


| 
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word © 7i/e” be inſerted in place thereof, and that from 
the word © inſtant” to the end of the reſolution be ſtruck 
out, and the words © fine die” be inſerted in place thereof. 
The queſtion on the amendment being put, was car- 
ried in the affirmative. | 
The reſolution as amended was agreed to. 
Extract from the Journal, 
T. MATLACK, 
Clerk of the Senate.” 


Mr. John Oldden appeared agreeable to ſummons for 
that purpoſe ſerved on him, and being duly affirmed, 
anſwered ſome interrogatories, and had liberty to with- 
draw. | ; 

He attended the fame afternoon, and had been re- 
queſted to give his attendance the next day for the ſame 
purpoſe. | _— 


n 


APRTL a5. 


THE fame witnefs attended again, anſwered certain 
interrogatories, and was finally diſcharged. 
: The Articles of Impeachment were read the ſecond 
time, h | 
The Clerk of the Senate being introduced, preſented 
to the chair, an extract from the Journal of that Houſe; 


and having withdrawn, the ſame was read, as follows, viz. 


In SENATE, WEDNEsDAY, April 10, 1793. 


cc On motion, and by ſpecial order, the Reſolution of 
the Houſe of Repreſentatives reſpecting the adjourn- 
ment of the Legiſlature, this day preſented by the Clerk 
of the Houſe of Repreſentatives, was again read ; 

«© Whereupon, it was 

Moved by Mr. Smilie, ſeconded by Mr. Hanna, and 

« Reſolved, That the Senate recede from their amend- 
ments on the ſaid reſolution, and concur the reſolution as 


ſent from the Houſe of Repreſentatives, to wit— 


* Re/obved, That the Legiſlature willadjourn on Thurſ- 
i on day 
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day the 11th day of April inſtant, to meet again on the 
fourth Tueſday in Auguſt next. 
Extract from the Journal, 
T. MATLACK, 
Clerk of the Senate. wy 


A motion was made by Mr. Hare, ſeconded by Mr. 
Larduer, to poſtpone the conſideration of the Articles 
of Impeachment, to introduce the following reſolutions 
in lieu thereof, viz. 

Reſolved, That this Houſe does not confide in the ad- 
miniſtration of John Nicholſon, Comp en of 
this commonwealth. 

Reſatved, That the Governor be requeſted to remove 
John Nicholſon from the office of Comptroller-General 
of, this commonwealth, and that this reſolution be fent 
to the Senate for their concurfence. 

Mr. Gallatin obſerved on this queſtion, that he would 
have moved for the removal of Mr. Micholſon before that 
time, were it not for the exiſting ſettlement of accounts 
between the United States and the individual ſtates, 
that he well knew that there was no man in the common- 
wealth ſo capable of doing that buſineſs as Mr. Nichol- 
en; therefore he would vote againſt the above reſolu- 
tions. After which the queſtion for poſtponement was 
put, and determined in the negative. 

The articles then recurring, after ſundry alterations 
and amendments, they were adopted, and it was order- 
ed, that * ſhould be for a third reading. 


„ „ 


THE artieles being engroſſed, were read the third 
time, ſigned by the Speaker, and ſent by five gentlemen 
to the Senate. | 


«In SENATE; April 11, 1791. 
« The committee being introduced, Mr. Gallatin 


faid ; | 
«« Mr. 
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& Mr. SPEAKER, 

«© The managers, duly — do, by the direc- 
tion, and in the name of the Houle of Repreſentatives 
of the General Aſſembly ; and of all the People of Peun- 
ſytvania, impeach John Nicholſon, the Comptroller-Ge- 
neral of this commonwealth, for high miſdemeanors in 
his office, the ſpecification whereof i is contained in the 
accuſation and articles which we now preſent, and which 
the Houſe of Repreſentatives are ready to prove and 
maintain, at ſuch time as the Senate ſhall appoint. 

cc Whereupon, 

« The committee preſented the articles of accuſation 
and impeachment, and the ſame were read, &c.“ 


Mr. Nicholſon ſent the following letters to the Senate 
and Houſe of Repreſentatives the ſame day — 


AR, April 11th, 1793. 

«© I WAS much pleaſed yeſterday with the latter part 
of the report of the committee on the articles of my 
impeachment, wherein it is ſtated that the Houle of Re- 
preſentatives are ready to proceed in the premiſes, when 
the Senate ſhall appoint ; but afterwards felt differently 
when I heard that before the articles were preſented to 
the Senate, they had concurred in the Reſolution of the 
Houle of Reprelentatives to adjourn on this day. 

«« I have applied to that Houſe to be heard, and pray 
that the Houſe of Repreſentatives may wait a few days 
before they adjourn, that an opportunity may be given 
for an immediate inveſtigation of this buſineſs, 

I am, &c. | 
JOHN NICHOLSON.” 
The Hon. the Syzakxrr of the Houle of 
Repreſentatives of Pennſylvania. 


CSIR, d April 11, 1793. 

« ARTICLES of impeachment againſt me have been 
prepared and agreed to in the Houſe of Repreſentatives 
yeſterday, in which they ſay, they are ready to proceed 
in the buſineſs, when your honorable Houle may ap- 
point; 
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point; I am alſo ready, and pray that the Senate may 
reſcind their vote for adjournment this day, and that 
this buſineſs may be taken up and inveſtigated. 
I have the honor to be, &c. 
JOHN NICHOLSON.” 


The Honorable the SPEAKER of the 
Senate of Pennſylvania. 


<8 ri > Apr 1 nth; 176% 

« IF it be not improper I would beg leave to ſolicit 
the attention of the honorable Houſe to my letter of 
the 8th inſtant requeſting a ſpecification from Mr. Gal- 
latin of his aſſertion reſpecting my official conduct in 
the buſineſs of our accounts with the United States. 
1 am, with great reſpect, 


Iour moſt obedient ſervant, 
JOHN NICHOLSON.” 


The Honorable the SprakkER of the 
Houſe of Repreſentatives. 


One entry in the minutes of his day, and another of 
the eighth, reſpecting Mr. Nicholſon's letters, are worthy 
of obſervation. It is cuſtomary for letters and docu- 
ments, preſented to the Speaker, to be noted on the mi- 
nutes, ſo as to inform the reader of the purport and 
contents of ſuch letters or documents, but in the in- 


ſtances here alluded to, no intimation is given of their 


contents, purport, requeſt or any of the uſual formal- 
ities, but, “ A letter from John Nickolſon was read, and 

ordered to lie on the table.“ 
A motion was made by Mr. Gallatin, ſeconded by 
Mr. Evens, and agreed to, That the committee appoint- 
ed the 5th to examine the accounts and official tranſ- 
actions of the Comptroller-General, or any member of 
the ſaid committee that ſhall have power to examine, 
at all ſeaſonable hours, all the books, accounts, vouch- 
ers, certificates and official documents whatſoever, which 
may be in the cuſtody of either the Comptroller-Gene- 
ral, Regiſter-General or the State- Treaſurer, to take 
copies 
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copies of the ſame, or any part thereof, and to require 
any explanations concerning the ſame. 

That the ſaid committee, or a majority of them, ſhall 
have power to ſend for perſons and papers, and to ſum- 
mon any perſon or perſons before them, for the purpoſe 
of giving teſtimony upon oath or affirmation, on the 
ſubject of the enquiries of the ſaid committee. 

That the ſaid committee ſhall have power to employ 
ſuch clerks to aſſiſt them, as they ſhall think neceſſary. 

The committee of accounts reported eight hundred 
dollars in favor of the Chairman, Mr. Morgan, on ac- 
count of the expences attending the inveſtigation of the 
official tranſactions of the Comptroller-General during 
the receſs, he to be accountable. | 

Mefirs. Swanwtick and Gallatin were appointed to in- 
form the Senate that the Houſe of Repreſentatives were 
ready to cloſe the preſent ſeſſion. After Mr. Swanwick 
had reported his performance of that ſervice, he obſerv- 
ed, that the impeachment againſt the Comptroller was 
of very great importance, and that probably ſome of 
the committee might fall ſick, and thereby the buſineſs 
of the inveſtigation might be retarded ; he therefore 
moved that another member might be added to the com- 
mittee ; this motion, not being ſeconded, was loſt. 

Adjourned to the 27th Auguſt following 


AUGUST 27, 1793. 


THE Legiſlature met purſuant to adjournment. 


AUGUST, 29. 


THE committee appointed for the purpoſe, April 
5th laſt, reported additional articles of impeachment 
againſt John Nicholſon, Comptroller-General of the com- 
monwealth of i which were read ; 

Whereupon, 
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Whereupon, on motion, 


Ordered, That Tueſday next, the 3d of September, 


be aſſigned for the ſecond reading of the ſaid articles, 
that they be the order for that day, and that a ſufficient 
number of copies be printed in the mean time, for the 
uſe of the members. 

It was then, on motion, 6 4 

Reſolved, That the Speaker iſſue his ſummons, com- 
manding the attendance of Blair M<Clenachan, and Mat- 
thew Me Connell, to appear at the bar of the Houſe on 
Tueſday next, to give teſtimony on the ſubject of the 
articles of impeachment againſt John Nicholſon, Compt- 
roller-General of this commonwealth. | 

The ſummons were accordingly iſſued. 


SEPTEMBER 2 


THE committee appointed to examine, during the 
receſs of the Houſe, all the accounts and official tranſ- 
actions of the Comptroller - General, made report in 
part; which was read, | | 

Whereupon, on motion, | 
ODradered, That a ſufficient number of copies be print- 

ed for the uſe of the members, and that it be annexed 
as an appendix to the Journal of this Houſe. 

It may be proper to obſerve, that the reading was 


diſpenſed with, and the Report ſent to the printers, 


where it remained for a conſiderable time, ſay 2 months 
at leaſt, before it was finiſned. It is as follows, together 
with Mr. Nicholſon's anſwer to the objectionable parts. 
Read in the Houſe of Repreſentatives January 9, 1794 
—and ordered to lie on the table, as uſual. 


« Comptroller-General's Office, Jan. 8, 1794. 
. | | 7 


<'THE late Houſeof Repreſentatives of the common- 
wealth of Penn/yIvania appointed a committee of their 
| | body, 
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body, on the 5th day of April 1793, to examine the 
accounts and official tranſactions of the Comptroller- 
General. That committee proceeded to buſineſs by 
inſtituting, as 1 was informed a kind of inquiſition ; in 
which privately or without my knowledge, they ſent 
for and examined ex parte, ſuch perſons as by reports or 
otherwiſe, they ſuppoſed might be able to teſtify ſome - 
thing againſt me, and to this every one who had ought 
to ſay againſt the Comptroller-General, were invited to 
come and caſt in their mite ; my office was alſo opened 
to them and all the books and papers exhibited and ex- 
poſed to their ſcrutiny. About the beginning of Sep- 
tember following, they reported the reſult of their labors 
and enquiries to the late Houſe ; their reports conſiſted, 

1ſt of two additional articles of impeachment, to which 
I ſhall have an opportunity to anſwer in a proper place, 
and it would be improper to ſay any thing of their me- 
rits here. 

« And 2d of a voluminous ſtatement on the buſineſs of 
their appointment, which was ordered to be printed, and 
which 1s annexed as an appendix to the Journals of the 
laſt Houſe ; this paper having been brought before the 
preſent Houſe, and referred to a ſpecial committee, and 
being in many parts of ſuch a nature as to require my 
anſwer, I fit down to made ſome remarks thereon, ac- 
companied with documents to ſupport the leading facts, 
that ſo you may have the matter more fully before you. 

<<] believe it will be fair, conſidering the circumſtances 
and appointment of the ſaid committee of the late Houle, 
at leaſt to infer in my favour, in all parts of my official 
conduct where they have not otherwiſe reported ; if 
therefore I ſhall remove prejudices where they are there- 
in attempted to be raiſed, or eſtabliſh facts to be the re- 
verſe of what they aſſert; I ſhall in all other parts of my 
official conduct (except what is ſtill pending before the 
Senate) have profited by my fiery ordeal, 

Committee's report. 

«THAT from an examination of the powers veſted in, 
and the duties enjoined on the Comptrolier-General, by 

the 
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the laws of the commonwealth, they were led to arrange 
the objects of the inveſtigation committed to their care, 
under the following heads, to wit. 

« Firſt. New-Loan certificates iſſued or received by 
the Comptroller, and Continental certificates or intereſt 
ariſing upon the ſame, received by him. 

« Second. Settlement of accounts, and paying the 
depreciation of the pay of the army. 


« Third. Settlement of accounts of perſons having | 


claims againſt the commonwealth, and iſſuing certifi- 
cates for the ſame commonly called c Funded debt.“ 
« Fourth. Settlement of accounts of perſons indebted 


to the commonwealth, and e N due by 


them. 
„FEI R S T H E A D. 


« BY the Act of Aſſembly, of the iſt of March 1786, 
it was provided, that a competent number of blank 
certificates ſhould be prepared and ſigned by the State- 
Treaſurer, and by him delivered to the Comptroller- 
General to be filled up, numbered, regiſtered and coun- 
terſigned. That the ſaid Comptroller-General, ſhould 
receive on loan on behalf of the ſtate, certain certifi- 
cates of the debts of the United States, in the Act deſ- 
cribed (a) 

(a) By the Act of the 28th March 1787, ſome other acfcaiptions of 
cer were admitted on loan. 

Q. and ſhould iflue and deliver in lieu thereof, 
to the perſons making ſuch loans, certificates to the 
amount of the principal of the certificates loaned ; that 
he ſhould keep regular regiſtries reſpectively of the cer- 
tificates thus received on loan and of thoſe iſſued to the 
loaners— the ſaid regiſtries and certificates to be ſubject 


to the examination of the Supreme Executive Council 


—that the Treaſurer ſhould pay intereſt on the certifi- 
cates thus iſſued half yearly—that the Comptroller 
ſhould receive from the United States, the intereſt as- 
cruing or due on the certificates received on loan—- 
| ſhould note every ſuch payment, whether made in money 


or in certificates, on the proper regiltry and Pay 
P the 


| 
| 
| 
| 
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the ſame to the Treaſurer,-to be paid by him to the 
Uniced States, on account of the State. (5). 

(5) A part of the requiſitions of Congreſs was payable in thoſe indents 
or facilities iſſued by the United States in payment of the intereſt of their 
domeſtic debt. ? . | 

«© By the Act of the 27th March 1789, ſo much of the 

preceding Act, as ſecured the payment of the principal 
of the certificates thus iſſued, and commonly called 
New-Loan, or of the intereſt thereof, beyond the term 
of tour years was repealed, and it was further enacted, 
that the certificates of the United States, received on 
loan by the ſtate, or others of the ſame amount, ſhould 
be returned to the holders of New-Loan certificates, 
applying for the ſame at the Comptroller's office; and 
that the exchange ſhould take place under ſuch regu- 
lations as Council ſhould direct, provided that no cer- 
tificates of the United States ſhould be delivered to the 
parties, until the overplus of intereſt, if any, paid by 
the ſtate, upon the New-Loan certificates returned by 
the parties, beyond the intereſt received from the United 
States by the State upon the continental certificates ap- 
plied for ſhould have been paid in indents to the Compt- 
roller. (c). Wo 

(c) It was alfo enacted, that if on the other hand a balance of intereſt 
appeared due to the parties, the Comptroller ſhould pay it in indents —By 
an Act of the zoth of September 1791, the Comptroller was authoriſed 
to receive, or to make payment as the caſe might be of ſuch balance in 3 
per cent. ſtock of the United States. 2 

© A copy of the regulations of Council is hereunto an- 
nexed by which it appears, that the Comptroller was 
authoriſed to give the holders of the New-Loan certifi- 
cates, either the original Continental certificate, correſ- 
ponding to the New-Loan preſented, or a like ſum in 
Continental certificates, either of thoſe received on loan 
or redeemed by the Land-office, and in caſes where the 
exact amount could not be made, to iſſue for the ba- 
lance a new certificate; that he was directed to keep in 
a ſet of proper books, accounts of all certificates receiv- 
ed, delivered or iſſued, with their No., principal ſums 


and dates of intereſt, and alſo of all indents, received 
or 
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or paid; (and if he conſidered it neceſſary for his own 
ſecurity, or for the regularity of his proceedings,) to 
demand receipts from all perſons to whom certificates 
or indents were delivered. | 

« By an Act of the iſt of April 1784, the Receiver- 
General of the Land-office, was directed to deliver, at 

the time of ſettling his accounts, to the Comptroller- 
General, all certificates by him received, (entering on 
each certificate, the time of his receiving the ſame, and 
the intereſt due at ſuch time.) By the ſame Act, the 
certificates which the ſaid Receiver-General was autho- 
riſed to receive in payment for lands are deſcribed, 
amongſt which the Continental certificates of certain 
deſcriptions are enumerated. By the Act of the 1ſt of 
March 1786, the New Loan certificates were alſo made 
receivable in the-Land-office, which proviſion was re- 
pealed by the Act of the 27th March 1789, and the 
Continental certificates, were likewiſe declared to be no 
longer receivable, by an Act of the 27th of November 
1789. g 
* By the Act of the iſt of April 1790, the Compt- 


roller was directed to deliver to the Treaſurer all the 


Continental certificates, and all indents the property of 
this ſtate, after the ſame had been examined by himſelf, 
the ſaid Treaſurer and the Regiſter-General, in preſence 
of two members of Council, and to cancel and deliver to 
the Regiſter-General, after a ſimilar examination, all che 
certificates, iſſued by the ſtate, and received by the 
Comptroller-General for the uſe of the ſtate, (4) 


d The fame Act repealed a proviſion made by the Act of the goth 


of September 1789, whereby all accounts of exchange of New-Loan 

and Continental certificates, were to be ſubmitted to the Regiſter-General. 

It does not appear that that clauſe, which was but fix months in force, 

was ever carried into operation, I. : | 
| Mr. Nicholſon's Anſwer. ; | 

I. © The fact is otherwiſe as may be teſtified by the 

books thereof kept by the Regiſter-General until the 
repeal as aforeſaid took place.” 
Report continued. 

— The proviſion which rendered the preſence of two 

=. | | members 
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members of Council neceſſary in the examination of 
either kind of certificates, was repealed by an Act of 


the 3oth of March 1791, and the proviſion which ren- 


dered the preſence of the Treaſurer neceſſary, 1n the exa- 
mination of the certificates directed to be cancelled 
and delivered to the Regiſter-General, was repealed by 
an Act of the 4th of April 1792. 

« The committee examined the tranſactions of the 
Comptroller-General, in purſuance of the above-men- 
tioned laws, in the following order 

6 J. Receiving Continental certificates on loan, and 
iſſuing New-Loan certificates. Two ſets of books were 
opened for that purpoſe by the Comptroller. The firſt 
of certificates received on loan, contains in diſtinct co- 
lums the No. of the certificate received from No. 344-3 
to 21,331, which No. is not the original one of ſuch cer- 
tificate, but put upon it by the Comptroller at the time 
of receiving the ſame. 2d. The No. of the New-Loan 
certificate ilſued in exchange. 3d. The ſum in dollars 
Continental money, when the principal of the certifi- 
cate loaned was expreſſed in that currency. 4th. The 
rate of depreciation, at which ſuch ſums in Continental 
money were to be calculated. 5th. The ſum in dollars 
ſpecie. 6th. The date of intereſt commencing. 

© The ſecond of New-Loan certificates iſſued, contain 
alſo in ſeparate columns the No. of the certificate from 
No. 1 to 19,281, the name of the grantee, the ſum in 
b. ſhillings and pence, diſtinguiſhing the original 
from the renewed certificates, the date of intereſt com- 
mencing, and the number of years, intereſt paid by the 
ſtate upon each certificate. 

Separate books were kept for the New-Loan certifi- 


cates iſſued in exchange for certain Continental certifi- 


cates, dated between the 1ſt day of September, 1777, 
and the 1ft day of March, 1778, which were ſubject to 
a depreciation, whenever redeemed, although the inter- 
eſt till that period, was to be paid upon the nominal 
amount. The numbers of theſe are from No. 1 to No. 


and 
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and the Continental certificates depoſited with the Compt- 
roller. They diſcovered and rectified ſeveral errors, 2 
: | Mr. Nicholſon's Anſwer. 
2< When it is conſidered that in the ſhort ſpace of time 
allowed to do it in, I had by myſelf alone without be- 
ing even allowed the aſſiſtance of a clerk to check my 


cal culations, to receive the applications and certificates 


from the holders of ſuch a number as together amounted 
to upwards-of 5 million dollars and a fixth : To reduce 
many of thoſe to ſpecie, by a difficult table which pro- 
grched dally in its depreciation ; to convert the ſums reſ- 
pectively from dollars to pounds; to file them regularly, 
to draw other certificates for the like amount, in many 
cales io conſolidate and aſcertain the average, or mean 
tine of intereſt on the reſpective certificates, and inſert 
tne ſame, and to deliver to the parties the reſpective cer- 
tificares of ſtate debt. I ſav when this buſineſs is conſi- 
deied, it will not be wondered that ſome miſtakes and 
errors ſhould have been committed; for my own part, 
on reflection, I wonder they were ſo inconſiderable in 
their amount. In tranſacting this buſineſs, every indi- 
vidual was his own advocate, to ſee that he had the a- 
mount to which he was entitled ; whereas there was not 
the ſame motives of intereſt to diſcover miſtakes made 
the other way. It is to be remembered that whatever 
theſe miſtakes amount to, I have rectified them with the 
ſtate at my own expence, and fo far as I cannot rectiſy 
them with the individuals, as well as in one cale where 
the Continental certificates themſelves, were either miſ- 
laid or ſtolen, I ſuſtain the loſs myſelf.“ 
Report continued. 

and it appears from their report, that the total no- 
minal amount of continental certificates dated between 
the 1ſt day of September, 1777, and the 1ſt day of 
March, 1778, received upon loan, was 7 35,700 dollars, 
and the amount reduced to ſpecie of all other continental 
certificates, was 4,437,18152 dollars, making altogether 
5,172, 88 183 dollars, that the tolal amount of original! New 
Loan certificates iſſued in exchange for continental cer- 


tificates | 
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tificates of the firſt deſcription, was L. 275,887 : 10, and 
the total amount of all ocher original New-Loan certi- 


a” Fas was £.71 „661,998: 33 


A miſtake of J. 60 has been diſcovered in that ſum, lo that the 
amount is C. 1,662,058 : 5: 3—equal to dollars 4,432,15533- That 
ſum is by dollars 502657 leſs than the amount of continental certificates 
received, whieh ariſes, as ; the committee were informed by the Comptroller, 
from ſundry continental certificates being included in thoſe books, which 
were received by the Comptroller for the uſe of the ſtate ; but not upon 
loan. The liſt is not yet furniſhed, but the principal amount ariſes from 
certificates for part of the commutation of pay, granted by Congreſs, to 
ſundry officers who relinquithed them to the ſtate. | 

—making altogether 


4. 1,937,885: 15:3. 


Two enquiries might be neceſſary on the preceding 
tranſactionsFrſt, I hether no continental certificates were 
received on loan, except ſuch as were admiſjable by law ? 
As almoſt the total amount of thoſe certificates have been 
returned to the parties, or ſubſcribed to the loan of the 
United States, it is not poſſible at preſent to inveſtigate 
that point ; but as the committee of Council examined 
all thoſe certificates, it amounts nearly to a proof that they 
were within the deſcription authoriſed by law to be re- 
ceived. Second, Whether no New-Loan certificates have 
been iſſued, except for the continental certificates received 
on loan? From the examination of the committee of 


Council, it is known that the regiſtry of certificates 


correſponded with the certificates themſelves that were 
received on loan, therefore by comparing the New-Loan 
certificates, cancelled and delivered to the Regiſter-Ge- 
neral, with the regiſtry of certificates iſſued, it will be 
eaſy to ſee whether they agree ; ſhould there appear any - 
certificates which are not entered in the regiſtry, the 


Comptroller muſt be accountable for them ; but as the 
delivery of thoſe certificates has but juſt now been com- 


pleted, it is neceflary in order to have complete ſatisfac- 
tion on that head, to wait until the Regiſter-General 
ſhall have arranged them in numerical order. 

© It has been mentioned that there is in the regiſtry 


of New- Loan certificates iſſued, a column of certifi- 
cates 
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cates renewed. It appears that thoſe of that defcription,, 


iſſued in exchange for continental certificates, dated be- 
tween the 1ſt of September, 1777, and the iſt of March, 


1778, amount to . 18,314: 8:9 and all others of the 


ſame deſcription to J. 458,917: 6: 5 ( 

(g) There is an auxiliary book of New-Loan certificates, iſſued upon 
renewals, ſhowing the numbers of the original certificate or certificates 
delivered to the Comptroller ; and of the renewed certificate or certificates 
granted therefor ;_ the name of the grantee 3 the amount of the principal 
of the certificate, and the number of years of intereſt paid thereon, at 
the time of making the renewal. By that book it ſhould appear, that 
the number of renewed certificates, iſſued for continental certificates, other 
than thoſe dated between the 1ſt day of September, 1777, and the I{t 
day of March, 1778, was F. 460,035:7:2; this amcunt is the one 


adopted by the committee, as the certificates themſelves to that amount 


have been delivered to the Regiſter. The difference is Z. 1,118:0:9. 
> amounting al- 
together to C. 477,231: 15: 2. That cuſtom, which ex- 
tended to all the different deſcriptions of certificates, 
though publicly known, does not appear to have been 
authoriſed by law. The reaſons alledged to juſtify it, 
are, that the intereſt of the ſtare was promoted thereby, 
inaſmuch as it facilitared the payments in the Land- 
Office; and that it accommodated individuals very 
much, not only on account of ſuch payments, but alſo 
in order to enable original or other holders, who were 
obliged to ſell a part of their certificates, to diſpoſe of 
only a part, and to keep what they did not wiſh to ſell. 
It produced, however, at laſt, one very great diſadvan- 


tage, which was taking up too great a proportion of the. 


time of an officer, whoſe duties were, perhaps, already 
too numerous. At all events it would have been better 
to have applied to the Legiſlature, in order to receive 
their ſanction. It muſt alſo be obſerved, that that prac- 
tice had taken place in ſome inſtances, before the ap- 
pointment of the Comptroller; the Auditors appointed 
to ſettle the accounts, and iſſue the certificates for the 
depreciation of pay, having renewed ſome of the cer- 
tificates they had granted. 

II. Re-exchanging the continental certificates re- 
ceiyed on loan for the New-Loan certificates, 
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« Two ſetts of books were alſo opened for that pur- 
poſe, by the Comptroller; one'of New-loan certificates 
received on exchange, the other of continental certifi- 
cates returned to the parties. 

In order fully to underſtand how they were LED it 
is neceſſary firſt to know in what manner the exchange 
was proceeded upon. An account of the New-Loan 
certificates he offered to be exchanged, was prepared, 
including the numbers of the fame, and names of the 
grantees ; the principal ſum of each certificate, the 


number of years, intereſt paid by the ſtate, and the 


date from which each began to bear intereſt, together 
with the amount of intereſt, either due on the face of 
the certificates upon the 31ſt day of December, 1787, 
or paid by the ſtate beyond the ſame date. To thoſe 


calculations were added, on the ' ſame account, the 
numbers and amount of the continental certificates re- 
turned by him in exchange, together with the date. of 


intereſt commencing, and the amount of intereſt due 
on each, reſpectively, on the 31ſt day of December, 
1787. This laſt amount, together with the amount of 
intereſt paid by the ſtate, upon the New-Loan certificates 
offered to be exchanged beyond the 31ſt day of Decem- 
ber, 1787, was charged to the party applying for the 
exchange; and the amount of intereſt due on the face 
of the New-Loan certificate thus offered for exchange 
on the ſaid 31ſt day of December, 1787, was carried 
to the credit of the. ſaid party; and the difference be- 
tween the two amounts, was the ſum to be paid in in- 


dents, or 3 per cent. ſtock, either by, or to the party, 


in order to equalize the intereſt. All the accounts were 
numbered and filed; at the ſame time were entered, in 


diſtinct columns, in the book of continental certificates 


returned, the number of continental certificates returned 


to, and of New-Loan certificates received from each 
party; the amount of principal in ſpecie dollars of the 


continental certificates: the date of intereſt commenc- 
ing on each; the amount of intereſt due on each on the 
3iſt my” of December, 1787; and the amount of 


- 


indents | 
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indents or 3 per cent. ſtock, paid to or by the parties, 
reſpectively. In the laſt column of each entry, the 
number of the account preſented was inſerted, and the 
party ſigned his name, acknowledging the receipt or 
payment of indents. 


In the book of New-Loan certificates received on 


exchange, which was filed afterwards by the help of the 


numbered accounts, were entered the number of each 


certificate received; the names of the grantees; the 


ſums of principal of each certificate; the years of in- 


tereſt paid by the ſtate as endorſed on the back of each 
certificate; the date at which intereſt commenced on 
the face of each certificate; and the amount of intereſt 
either due on the certificate on the 31ſt of December, 
1787, or overpaid by the ſtate beyond the ſame date. 
In diſtinct columns were entered the numbers and amount 
of the New-Loan certificates, called Surplus Certiſicates, 
which were at firſt iſſued by virtue of the reſolutions of 
Council above-mentioned, in thoſe caſes where the ex- 
act amount of the New-Loan offered for exchange, could 
not be paid in Continental certificates. After the pub- 
lic offices of the United States had been removed to Phi- 
ladelpbia, that mode was no longer purſued, but the dif- 
ference which might be due to the parties, was, by the 
Comptroller, aſſigned to them in 6 per cent. and defer- 
red ſtock, or regiſtered debt upon the books of the Trea- 
ſury of the United States. It is alſo proper here to ob- 
ſerve, that although the above-deſcribed mode of ex- 
change was the common one, yet in ſome inſtances it 
was not followed, but the Comptroller aſſigned on the 
ſaid books of the Treaſury, to the parties, an amount of 
6 per cent. deferred, and 3 per cent. ſtock, equal to the 
amount of New-Loans offered by them for exchange. 
Whether this was done by the Comptroller's going and 
ſubſcribing himſelf for the parties, the Continental cer- 
tificates due to them, or whether he had previouſly ſub- 


ſcribed for that purpoſe a number of Continental certi- 


ficates depoſited with him, your committee cannot pre- 
tend poſitively to decide. If the laſt, however conve- 
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« 'Two ſetts of books were alſo opened for that pur- 
poſe, by the Comptroller ; one of New-loan certificates 
received on exchange, the other of continental certifi- 
cates returned to the parties. 

e In order fully to underſtand how they were RY it 
is neceſſary firſt to know in what manner the exchange 
was proceeded upon. An account of the New-Loan 
certificates he offered to be exchanged, was prepared, 
including the numbers of the ſame, and names of the 
grantees; the principal ſum of each certificate, the 
number of years, intereſt paid by the ſtate, and the 
date from which each began to bear intereſt, together 
with the amount of intereſt, either due on the face of 
the certificates upon the 31ſt day of December, 1787, 
or paid by the ſtate beyond the ſame date. To thoſe 
calculations were added, on the ' ſame account, the 
numbers and amount of the continental certificates re- 
turned by him in exchange, together with the date. of 
intereſt commencing, and the amount of intereſt due 
on each, reſpectively, on the 3iſt day of December, 
1787. This laſt amount, together with the amount of 
intereſt paid by the ſtate, upon the New-Loan certificates 
offered to be exchanged beyond the 3 iſt day of Decem- 
ber, 1787, was charged to the party applying for the 
exchange; and the amount of intereſt due on the face 
of the New-Loan certificate thus offered for exchange 
on the ſaid 31ſt day of December, 1787, was carried 
to the credit of the. ſaid party; and the difference be- 
tween the two amounts, was the ſum to be paid in in- 
dents, or 3 per cent. ſtock, either by, or to the party, 
in order to equalize the intereſt, All-the accounts were 
numbered and filed ; at the ſame time were entered, in 
diſtinct columns, in the book of continental certificates 
returned, the number of continental certificates returned 
to, and of New-Loan certificates received from each 
party ; the amount of principal in ſpecie dollars of the 
continental certificates: the date of intereſt commenc- 
ing on each; the amount of intereſt due on each on the 


31ſt day of December, 1787 ; and the amount of 
| indents 
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indents or 3 per cent. ſtock, paid to or by the parties, 
reſpectively. In the laſt column of each entry, the 
number of the account preſented was inſerted, and the 
party ſigned his name, acknowledging the receipt or 
payment of indents. 

In the book of New-Loan certificates received on 
exchange, which was filed afterwards by the help of the 
numbered accounts, were entered the number of each 
certificate received; the names of the grantees; the 


ſums of principal of each certificate; the years of in- 


tereſt paid by the ſtate as endorſed on the back of each 
certificate; the date at which intereſt commenced on 
the face of each certificate; and the amount of intereſt 
either due on the certificate on the 31ſt of December, 
1787, or overpaid by the ſtate beyond the ſame date. 
In diſtinct columns were entered the numbers and amount 


of the New-Loan certificates, called Surplus Certificates, 


which were at firſt iſſued by virtue of the reſolutions of 
Council above-mentioned, in thoſe caſes where the ex- 
act amount of the New-Loan offered for exchange, could 
not be paid in Continental certificates. After the pub- 
lic offices of the United States had been removed to Phi- 
ladelphia, that mode was no longer purſued, but the dif- 
ference which might be due to the parties, was, by the 
Comptroller, aſſigned to them in 6 per cent. and defer- 
red ſtock, or regiſtered debt upon the books of the Trea- 
ſury of the United States. It is alſo proper here to ob- 
ſerve, that although the above-deſcribed mode of ex- 
change was the common one, yet in ſome inſtances it 
was not followed, but the Comptroller aſſigned on the 
ſaid books of the Treaſury, to the parties, an amount of 
6 per cent. deferred, and 3 per cent. ſtock, equal to the 


amount of New-Loans offered by them for exchange. 


Whether this was done by the Comptroller's going and 
ſubſcribing himſelf for the parties, the Continental cer- 
tificates due to them, or whether he had previouſly ſub- 
ſcribed for that purpoſe a number of Continental certi- 
ficates depoſited with him, your committee cannot pre- 
tend poſitively to decide. If the laſt, however conve- 


TE = nient 


122 The Impeachment, Trial, and dequitial 


nient it might be, it was altogether unauthoriſed, either 
by law, or by any reſolutions of Council that have come 
to the knowledge of the committee. The books of 
Continental certificates delivered ſo far as they are re- 
ceipted, are a complete proof of their being delivered, 
and at all events, that tranſaction will be checked by the 
examination of the New-Loan certificates delivered to 
the Regiſter. 

I. Receiving Continental and New-Loan certificates 
for the uſe of the ſtate. 

The bulk of thoſe certificates were received from the 
Receiver-General of the Land-Office, and ſets of books 
were opened by the Comptroller, formed from the ac- 
counts delivered by the Receiver-General, containing 
the principal ſums of the certificates, the date to which 
intereſt had been paid upon each certificate, and the in- 
tereſt calculated upon each from that date to the 1ſt of 
January, 1791. The amount of the New-Loan certi- 
ficates thus redeemed, is /. 118,470: 6: 6 (+). 


65 Thoſe books do not contain the numbers of the certiſicates; bu, 
ſo far as relates to the New-Loan certificates there is another auxiliary book 
containing the numbers of the certificates; the names of the grantees, the 
amount of principal, and the number of years; of intereſt paid at the time 
the Comptroller received the certificates. That book was formed by the 
Comptroller, from the certificates themſelves; but as the amount of thoſe 
books, to wit, £.118,179:10: 6, did not agree with the amount of the 
other book, the committce adopted the reſult of this, it being checked by 
the Receiver Cencral's accounts, and haying been compared therewith 
by the 8 

The a- 


mount of Continental certificates is, C. 328, 924: 6: 3. 
The calculations of intereſt are deſigned (by being 
checked by ſimilar calculations made by the Regiſter 
vpon the certificates as delivered by the Comptroller) 
to ſhow that no intereit was drawn upon the ſame by the 
Comptroller fince he received the certificates. The 
fame has been done in regard to certificates of all de- 
{criptions whatever, received by the Comptroller. In 
addition to the foregoing certificates, the Comptroller 
muſt be charged with the Continental certificates men- 
tioned in the note (/); with one in the name of 
. | EY Scott, 
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Scott, and one in the name of Thompſon, as mention- 
ed by preceding reports of the Comptroller ; and with 
another one of 57825: dollars, received of Wade, 
in payment of a debt, and ſubſcribed to the loan of the 
United States. He muſt. likewiſe be charged with a 
New-Loan certificate, received of George Woods, as 


mentione.] in former reports; and one of LF. equal 
to 53335 dollars, received in balance of account from 
Alles. 


<« The annexed accounts marked A, B, C, D, E, F, will 
fully explain the accounts of the Comptroller, as to this 
firſt head. 

« The account A, is introductory to the others, and 
exhibits the general account of the New-J.oan debt. 
By that account it appears that the amount of New- 
Loan certificates: yet in circulation, is J. 33,722 : 3, 
which amount includes thoſe offered for ſubſcription to 


the loan of the United States. The Comptroller has 


prepared from his books a lift of the identical certificates 
thus outſtanding; but it is not perfectly checked; as 
ſoon as the Regiſter-General ſhall have arranged the cer- 
tificates delivered to him in numerical order, he will be 
able to form an accurate lift of the ſame. 

«© The Comptroller ſhould have in his poſſeſſion an 
amount of Continental certificates equal to that balance 
of New-Loan outſtanding. From the examination made 
by the committee of the certificates of that deſcription 
in his poſſeſſion, it appears that he has only 81, 38455 dol- 
lars, equal to £.39,519:0: 11, leaving a deficiency of 
£32035 $5 3, —_ to 8,54155 dollars, for. which 
he muſt account. The ſame reſult will appear from the 
account of the Comptroller with the Continental certi- 
ficates received upon loan, marked C, and from his ac- 
count with the Continental certificates received for the 
ſtare, marked D, it appears that he is indebted for a 
balance of 3 3.91455 dollars; theſe two balances toge- 
ther make a ſum of 12, 456% dollars; 3. 

Mr. Nicholſon” S Anſwer. , 

3: © That there will be ſome balance deficient, I am 

certain, 
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certain, for the ſame reaſons mentioned in page 117 and, 
that the errors committed in re-exchanging, may per- 
haps exceed thoſe committed 1n the firſt loaning 1s alſo 
poſſible, inaſmuch as the buſineſs was more complex and 
difficult; however I hope for my own intereſt, that on 
ſettlement of theſe accounts, it will be found the com- 
mittee were miſtaken in the amount. Whenever that 
ſettlement ſhall have been completed, as the committee 
in the 20th line of this page require, whatever balance 
may remain, ſhall “ be replaced by the Comptroller im- 
« mediately.” 
Report continued. 

—and although it 
may happen from ſome miſtakes, that each of the two 
ſeparate balances be wrong, yet the aggregate muſt be 
right, unlefs either the ſum of- Continental certificates 
received on loan, as returned by the committee of Coun- 
cil, or the ſum of New-Loan certificates delivered to 
the Regiſter as returned by the Comptroller, be wrong. 
That ſum ſhould be replaced by the Comptroller imme- 
diately. 

The account B, which is the Comptroller' s account, 
with New-Loan certificates received by him, requires 
no obſervation, except that the whole amount of the cer- 
tificates of that deſcription delivered by him to the Re- 
giſter, except only a ſum of L. were ſo delivered 
fince the appointment of the committee. 4 

| Mr. Nicholjon's Anſwer. 

4. © This might give the thing an appearance that 
ſuch an appointment was neceſſary to haſten their deli- 
very; the fact was, that pending the examining and ad- 
vocating the accounts of Pennſylvania, under adjuſtment 
with the Union, every other buſineſs that could be ſuſ- 
pended, was put off; this was of that claſs, and delayed 
until it was done after the committee's appointment and 
for that reaſon.” 

Report continued. 
Rut in or- 
der more fully to underſtand the account of indents and 
intereſt 
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intereſt accruing upon New-Loan and Continental cer- 
tificates, the property of the ſtate, marked E, it is ne- 
ceſſary to obſerve that the ſources from whence the ſtate 
drew thoſe indents, were, 1ſt. A ſum equal to the inter- 
eſt paid by the ſtate upon the New-Loan debt. 2d. The 
intereſt accrued upun the New-Loan and Continental 
certificates redeemed by the Land-Office, or that had 
in any other way become the property of the common- 
wealth from the time to which intereſt had been paid 
upon the ſame when thus redeemed, until the 31ſt of 
December, 1790, when the arrearages of intereſt were 
funded by the United States. | 

But upon an examination of the ſubject, it appear- 
ed that a great deficiency had ariſen under the firſt head 
beyond the balance for which the Comptroller was *ac- 
countable, The account F, ſtates that deficiency, by 
which it appears that the State-Treaſurers have been 


credited by a ſum of /. 11, 598: 9:9, over and above 
the ſums which from the endoriements on the certificates 


appear to have been paid. This mult have ariſen either 
from the State-Treaſurers, having through ſome miſtake, 
been credited for a larger amount than they had diſburſed, 


or from the whole amount of intereſt paid, having not 


been endorſed on the certificates. In either caſe the 
balance muſt be repaid to the ſtate by the officers who 
have been guilty of the neglect; but it will cequire a 
very long examination, and a compariſon of the endorſe- 
ments on each certificate, with the correſponding pay- 


ments at the Treaſury, before it will be poſſible to diſ- 


cover exactly where the miſtake or the fault lies. 5. 
Mr. Nicholſon's Anſwer. 

9. As the laſt paragraph refers to the State-Treaſurers 
and not to me, I paſs over without obſervation, fave that 
the method they mention, hath long before their ap- 
pointment been adopted and proceeded in by me, and 
that it requires, as they ſay, a very long examination, 
&c. to inſert in the books oppoſite the certificates re- 
ſpectively, every ſucceſſive payment of intereſt made 

thereon, 
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thereon, and that however great the work, it is now. 
nearly finiſhed.” | 
Report continued. 

& In the mean while, in order to aſcertain the balance 
which, excluſively of that deficiency, might be due to 
the ſtate, the committee charged the Comptroller, as 
will appear by the account E, with the amount of inter- 
eſt which appeared to have been paid upon the face of 
the certificate re- exchanged or redeemed by the Land- 
Office. But as the Regiſter has not yet furniſhed the 
committee with the total amount, which, from the exa- 
mination of the certificates themſelves, will appear to 
have been paid upon the certificate re- exchanged; the 
committee have been obliged to reſt, for the preſent, 
ſatisfied with a rough calculation made by themſelves 
from the books of New-Loan certificates received on 
exchange. They have alſo charged the Comptroller 
with the indents he had drawn upon the continental 
certificates yet in his poſſeſſion, and with four years in- 
tereſt upon the two balances, amounting together to 
12, 456% dollars, which appear to be due by him in 
continental certificates, from the accounts, C, and D. 

<« It will appear by the credit ſide of the ſame account 
E, that 27,47 3 dollars, in indents and 3 per cent. 
ſtock, which ſhould have been paid long before, were 
delivered or transferred to the Treaſurer only in June 
laſt. The committee thought themſelves obliged to 


write to the Governor on that ſubject, in order to haſten 


the delivery. By the ſame account it appears that the 
the Comptroller is accountable for a balance of 47, 5443 
dollars, a great part of which, ſhould, in the opinion 
of your committee have been paid before this time. It 
is however, proper to obſerve, iſtly, That about 20,000 
dollars, part of the faid balance, ariſe from indents due 
by parties (upon equalizing the intereſt on the exchanges 
of New-Loan and continental certificates) which they 
had not paid, by the information of the Comptroller, 
in June laſt, but for which he is accountable as by the 


reſolutions of Council above-mentioned, he was not to 
| deliver 
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deliver any continental certificates until he had received 
the full amount of intereſt due, —2ndly, That the Comp- 
trolier has mentioned that he would transfer to the ſtate 
whatever balance might appear to be due by him, as ſoon 
as the ſame was aſcertained. 6 | | 

Mr. Nichotſon's Anſwer. 

6. It is not neceſſary for me to make any remark on 
the balance of indents, repreſented by them in the 10th 
line from the bottom of the 126th page, to be alſo due 
from me, as they have ſtated themſelves in the 1 5th line 
preceding, that it grew out of a © rough calculation” they 
had made, and as they have alſo herein done me the ju- 
ſtice, in the zd, 4th, and 5th lines of this page, 
to mention what I had ſaid that if any balance might 
appear due from me, I would transfer it to the ſtate © as 
<« ſoon as the ſame was aſcertained.” 

« As the committee chere alſo obſerve in the ſix laſt 
lines of the 126th page, and two firſt lines of the pre- 
ſent one, I know that I am not to expect from the ſtate, 
a credit for indents due by individuals. It is a debt due 
from them to me, and if loſt, or ſuch part thereof as 
may, 1t muſt be ſuſtained by myſelf. The exchanges 
required by law could not be deemed to be made, until 
thoſe indents were previouſly paid, as it is thereby ex- 
preſsly directed. 

<« In the beginning of the ſentence, and at the 17th 
to the 14th line from the bottom of the laſt page, the 
committee again mention the late delivery of about 
27,000 dollars in indents, to the Treaſurer; the fact is, 
the quantity not funded, was ſmall in itſelf, and conſiſted 
of a great number of ſmall and broken indents which it 
required time to count, and which time was then, I 
thought better employed at our accounts with the United 
States. It was therefore delayed as well as much other 
buſineſs until that throng was over, after which they 


were attended to; they would have been delivered then, 


had no ſteps been taken by that Committee, who I con- 
ceived had nothing to do with it. It is further obſerv- 
able, that a conſiderable * of the ſaid 27,473 dollars 

| 28 cen 
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28 cents, was already funded and ſtood to the credit of 
the ſtate, ſo that the intereſt came as regularly into the 
Treaſury, as if the ſtock had been in the Treaſurer's 
hands.“ | a 


Report continued. 
„„ 5 41% 
cc Depreciation Debt. 

© BY an Act paſſed on 18th day of December, 1780, 
Council were directed to appoint three Auditors, with 
powers to ſettle the accounts of the officers and ſoldiers 
of the Pennſylvania line, in the Act deſcribed for the 
depreciation of their pay, and to iſſue certificates for 
the ſame. By an Act paſſed on the 1oth of April, 1781, 
Council were empowered to appoint additional Audi- 
tors for the purpoſe of carrying into operation the laſt 
mentioned Act; they were alſo directed to draw upon 
the State- Treaſurer for ſuch ſums of ſtate- money as they 
thought convenient, and to place the ſame in the hands 
of commiſſioners to be appointed for that purpoſe, who 
ſhould, before the firſt day of May following, repair to 
the ſeveral rendezvous of the regiments, and pay to ſuch 
of the officers and ſoldiers who ſhould apply for the 
ſame, one third part of the ſums ſpecified in the Depre- 
ciation certificates, iſſued to them by the Auditors; and 
after receiving the old certificates, ſhould tranſmit them 
to the Treaſurer, and iſſue new ones for the balance. 
By the ſame Act it was provided that ſuch perſons as 
ſhould not apply to the commiſſioners, might at any 
time afterwards apply to the Treaſurer, who was directed 
likewiſe to pay one third of the original certificates in 
ſtate- money, and to iſſue new ones for the balance. In 
conformity to thoſe two laws, James Stevenſon and John 
Nicholſon were appointed auditors and commiſſioners, 
together with ſeveral other perſons, but the preſence of 
one of them was declared to be neceſſary in tranſacting 
the buſineſs of commiſſioners, and they were directed 
to collect all the papers and vouchers relative to thoſe 
tranſactions. Receipts were alſo directed by Council, 
to 
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to be taken for the payments in ſhilling-money, and all 
_ the commiſſioners have accordingly ſettled their accounts 
with the former Auditors of accounts. | 

« By an Att of the 13th of April, 1782, the Compt- 
roller-General (whoſe office had been inſtituted by an- 


other Act of the ſame date) was directed to ſettle the 


accounts of the depreciation of the pay of ſeveral offi- 
cers and others in the Act deſcribed, and Council were 
authoriſed to draw on the Treaſurer, for ſuch ſums of 
ſtate-money as might, from time to time appear, by the 
report of the Comptroller-General to be neceſſary, and 
to place the ſame in the hands of the ſaid Comptroller, 
who ſhould pay to ſuch perſons as might apply for the 
ſame, one third part of the ſums found due on ſettle- 
ment 1n bills aforeſaid, and for the remaining two thirds, 
they ſhould receive certificates in like manner as the 
other troops of the ſtate. Although, by the Act inſti- 
tuting the office of Comptroller-General, the office of 
Auditors to ſettle the accounts of depreciation, had been 
virtually aboliſhed, yet neither by the ſame nor by the 
laſt mentioned Act, was any proviſion made for ſettling 
any original depreciation accounts, except of thoſe in 
the Act ſpecially defined, nor for iſſuing of courſe any 
original certificates except for them, and, indeed, from 
the general tenor and expreſſions of the laſt Act, the, 
power to pay one third in money, and to iſſue certifi- 
cates for the two thirds remaining, ſeems confined to. 


o o 2 
the ſame deſcription of perſons (e). | 


4 {e The expreſſion ſuch perſons, in the gth ſection of the law, ge- 
neral as it may, on firſt view, appear, can only apply to the perſons in the 


Act mentioned, as there is not in the ſection a ſingle word about depre- 


ciation accounts, nor any other expreſſion to define who the perſons are. 7. 
| | Mr. Nicholſon's Anſwer, 

7 © Here the committee are at ſome pains to define 
the import of a ſection of the law of 13th April, 
1782, which I was thereby required to. execute; the 
words directed me to pay in ſtate- money of 1781, to 
« /ach perſons” as ſhould apply therefor, one third of 


the depreciation allowed at ſettlement this I did; but 
| R . 
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had the words been * to ſuch of the perſons aforeſaid" 
as ſhould apply, I ſhould then have conformed my con- 


duct to what they thought it ought to have been under 
the law as it ſtands. To me it appears plain; I never 


had a doubt of its meaning, nor ſhould I have ſuppoſed 


a doubt would have exiſted with any, had it not been 
for this of the committee. 

©] do not indeed find that they ſuggeſt any articles 
of impeachment againſt me for this violation of their 
conſtruction of the law; had the advantages which were 
gained by the ſtate, in the ſaving of intereſt, on the 
third part thus paid by me, lay on the other fide, ſo as 
to have formed a debit of account, and charge againſt 
me, no doubt it would have had a different turn with 
them,” | | 
Report continued, 

—By the Act of 
the 20th of September, 1782, all the powers formerly 
exerciſed by the above-mentioned Auditors, were veſted 
in the Comptroller, whereby he became authoriſed to 
ſettle all depreciation accounts, and to iſſue original cer- 
rificates for the ſame—a power which he ſeems however 


to have exerciſed from the time of his appointment. 8. 


Mr. Nichol/on's Anfwer. 

. & Fad this committee been deſirous of a candid 
I lr and enquired, I could have ſhown them 
that the very reverſe of this was true; that in no one 
inſtance was this power exerciſed until it was legally 
given, and that in fact it appears from the minutes and 
files of the Aſſembly, the next law alluded to was founded 
on my repreſentation, that I had not power to adjuſt and 
certify thoſe claims, the ſettlement of which it provid- 
ed for.“ 

Report continued. 
He alſo exerciſed all the powers veſted formerly in 
the above-mentioned commiſſioners, who were author- 
iſed to pay a third in money, and to iſſue certificates for 


the two thirds remaining, although they were not far- 


ther 
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ther veſted in him than by the above-mentioned ꝗth ſec- 
tion of the Act of the 13th of April, 1782, (i). 9. 


{i For the different deſcriptions of perſons entitled to depreciation, 
ſee the Acts of 18th December, 1780, 1oth of April, and 11t of Oc- 
tober, 1781, 13th of April, 1782, 8th of April and 22d of Septem- 
ber, 1785, and 8th of March, 1786. | 

Mr. Nichol/on's Anſwer. 

9 © Here alſo they miſrepreſent the matter, no ſuch 
thing happened. I exerciſed none of the powers of 
thoſe commiſſioners after I ceaſed to be one of them 
myleit. The payments therein referred to, were made 
by me, in conſequence of directions and authority to the 
Comptroller-General ; and the payments thereof from 
the Treaſury, were on expreſs warrants of the Supreine 
Executive Council, founded on the reportsof the Compt- 
roller-General, as by a reference to the law and thoſe 
drafts and reports will appear.” 

| | Report continued. 

«© By an Act of the 25th of March 1786, it was en- 
acted that, in order to prevent frauds, no depreciation 
certificates ſhould be delivered except to the parties 
themſelves, their attorneys in fact or executors, or to 
their adminiſtrators legally entitled to the ſame, or a 
ſhare thereof, by ſucceſſion ab inteftato; and that all 
depreciation certificates unclaimed on the 1ſt of April 
1787, ſhould eſcheat to the commonwealth ; the Compt- 
roller-General was further directed, within two months 
after the ſaid day, to tranſmit a liſt of all ſuch unclaim- 


ed certificates remaining in his hands, and of all that 


might have been claimed, if any, together with the cer- 
tificates, to Council, that the ſame might be endorſed 
and rendered uſeleſs. | 

« By the Act of the 18th of December 1780, con- 
fiſcated eſtates were directed to be ſold at public ven- 
due for depreciation certificates, which were to be de- 


livered to the State-Treaſurer, and by him cancelled, 


in ſuch manner as the Aſſembly ſhould direct. All the 
certificates thus received by the late Treaſurer, Mr. 
Rittenhouſe, were delivered to the Cumpttoller-General. 

« By an Act of the 12th of March, 1783, a certain 
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tract of land, lying north-weſt of the Ohio and Allegbe- 


ny rivers, and in the Act deſcribed, was directed to be 
jold at public vendue, for depreciation certificates, to 


be paid to the Receiver-General of the Land-Office. 

« By the Acts of the 1ſt of April, 1784, and 8th of 
April, 1786, depreciation certificates were made receiv- 
able in payment for lands, and city lots, and payable for 
both to the Receiver-General, who was directed to de- 


liver the ſame to the Comptroller-General. 


« Proviſion was made for the final redemption of 


| thoſe certificates, and thoſe commonly called Funded 


Debt, by the Acts of the gth of April, 1791, 1oth of 
April, 1792, and gth of February, 1793. 

cc Previous to the appointment of the Comptroller- 
General, the Auditors and Commiſſioners veſted with 
the power of iſſuing depreciation certificates, went, 
according to the orders of Council, to ſeveral poſts, and 
there ſettled the accounts; iſſued the certificates, and 
made the payments in ſhilling money. The Compt- 
roller is in poſſeſſion of the books they kept of their 
tranſactions; of the counter parts of the certificates 
iſſued by them, and other vouchers. The certificates 
received by them upon renewals, were alſo delivered 


to him. The books of thoſe tranſactions are not all 


of them equally correct and perfect. From them, how- 
ever, and the counter parts, the Comptroller has formed 
books of depreciation certificates, iſſued before his ap- 
pointment; and has continued them in the ſame form 
for thoſe iſſued by him. Thoſe books contain the 
numbers of the certificates; the names and rank of the 
grantees, and the amount of each certificate, diſtinguiſh- 
ing the original from the renewed, but do not diſtin- 
guiſh in the column of original, thoſe which were granted 
in full, from thoſe which were iſſued only for two-thirds 
(the other third being paid on ſettlement) nor in the 
column of renewed, thoſe which were granted for the 


accommodation of the parties in exchange for, and to 


an equal amount of other certificates, from thoſe Which 
were iſſued for two-thirds only of the original certificate; 
| | the 


1 
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the other third having been paid in ſhilling- money. 
Thoſe books, therefore, are not, alone, ſufficient to 
ſettle either the general account of depreciation debt, 
or the account of the Comptroller with the depreciation. 
certificates by him received. For in order to know 
the total amount of the depreciation debt paid by the 
ſtate, it is neceſſary to add to the amount of the original 
certificates iflued, the amount of ſhilling- money paid 
upon ſettlement, excluſively of thoſe certificates; and 
the Comptroller, excluſively of all the certificates he 
may ſtand charged with for renewals, muſt alſo be 
charged with the whole amount of the ſhilling-money 
paid in part of original certificates, as the amount of 


thoſe original certificates delivered by the parties, upon 


receiving one-third thereof in ſaid money, and the re- 
mainder in new certificates, exceeds the amount of 
thoſe renewed certificates exactly by the amount of 
ſhilling-money, thus paid the parties 1n part. 

he Comptroller, at the requeſt of the committee, 
furniſhed them with copies of the accounts of the ſeve- 
ral Commiſſioners appointed to pay that ſhilling-money, 
as ſettled by the former Auditors of accounts, and as 
thoſe accounts did not in all caſes diſtinguiſn between the 
money paid upon ſettlement, and the money paid in 
part of certificates, he, by ſundry letters and memo- 
randums, informed the committee of the ſums reſpect- 
ively paid. The accounts of the Comptroller himſelf 
in ſhilling money, have been ſettled by the Aſſembly as 
far as the 11th day of November, 1782; his accounts 


from that day to the 19th of November, 1783, were ex- 


hibited to the committee, and he furniſhed to them an 
abſtract of his accounts from the 19th of November, 


1783, to the year 1787. Thoſe laſt accounts were ſent, 


ſince the appointment of the committee, to the Regiſ- 
ter-General, to be examined and ſettted by him accord- 
ing to law. Some of thoſe accounts may have been en- 
tered in the general books, of which mention will be 
made hereafter, under the fourth head, but all of them 


were not, and ſuch as were, were not ſo digeſted as to 


diſtinguiſh 


4p 
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diſtinguiſh between the money paid on ſettlement, from 
the money paid in part; and of courſe would (had it 
not been for the explanations of the Comptroller) have 
been inſufficient for ſettling either the accounts of de- 
preciation debt, or of the Comptroller. 

« The 2ccount G is the general account of the ſtate 
with the depreciation debt. The debit fide is left blank, 
25 no accurate calculation has been procured of the ſame, 
and it is now uſeleſs. The credit ſide conſiſts of the 
ſhilling money paid upon ſettlement of the total amount 
of original certificates iſſued, (diſtinguiſhing in each 
caſe the amount paid, or iſſued by the Comptroller, or 
by the reſpective Commiſſioners or Auditors) and of the 
eſcheats as returned to the Secretary of the Common- 


wealth, per liſt annexed. (+) 

{+ ) The Comptroller had always returned thoſe eſcheats as amount- 
ing to C. 57,5 40 an amount eſtimated, but not grounded upon any ex- 
act calculations. The Act of the 25th March 1786, is grounded upon 
an idea that all the certiſicates were made out, as it orders the Comptrol- 
jer to return to Council, all the unclaimed ones by the iſt of June 1787. 
It appears, however, by the letter of the Comptroller to the Governor, 
dated the 22d day of June 1 792, that he made out the certificates only 
upon the application of the parties, and of courſe that the claims, and not 
the certificates unapplied for, eſcheated to the commonwealth by virtue 
of the Act above-mentioned. The amount of eſcheats as returned at 
the ſame time by the Comptroller, is only C. 42,293 : 4: 44. 10. 

c Mr. Nicholſon's Anſwer. 
. © Thad, oneſtimation, returned them, at 4. 57540.“ 


Report continued. 
he 
letter and return were ſent in purſuance of a requeſt of the Governor of the 
29th of May 1792. According to the law, whoſe intention was clearly 
to prevent any certificates iſſuing after the iſt of April 1787, he ſhould 
have made that return five years ſooner than he did. 11. 


| Mr. Nicholſon's Anſwer. 

11. © It will not appear ſtrange, that in an eſtimation, 
where, as the committee obſerved, no exact calculations 
thereof were made, there ſhould be a difference as great 
as the above, from the true amount: but it is to be alſo 
conſidered, that the firſt amount was leſſened by certifi- 
cates granted after April, 1787, as appears by the books 
and receipts for accounts ſettled after the ſame date; 

| but 
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but which had been rendered before it; and owing to 
the want of teſtimony, and additional proof, were poſt- 
poned till afterwards ; fo that here, alſo, if the commit- 
tees intention of the law was right, © that it clearly pre- 
vented any certificates iſſuing after the 1ſt April, 1787” 
—that law was violated by the Regiſter-General and 
myſelf, for ſeveral of thoſe accounts were not ſettled till 
after he came into office in 1789 ; but the law admits no 
ſuch conſtruction as may appear therefrom. | 

« Having made out the depreciation certificates only 
as they were applicd for, I had noreturn of any to make 
as I informed the Council at the time, except ſome 
I had ſtopped, on the preſumption that though they 
were delivered by the Auditors, they had never come to 
the poſſeſſion of the parties in whole favour they were 
granted. Theſe certificates with a liſt thereof I took 
up to the Council chamber, but there was a controverſy 
and ſuit then depending reſpecting them, and therefore 
they could not be cancelled. This being what the law 
required of me, I did not delay it as the committee ſay, 
for five years ; the fact is the liſt furniſhed the Governor 
at his requeſt in 1792, whatever purpoles it might ſerve, 
was not the one required by law; it was however fur- 


niſhed when aſked, and had it been requeſted by the 


Executive Council they ſhould then have had it.“ 
Report continued. | 

« Three enquiries ariſe on the ſubject of the iſſuing 
depreciation certificates iſt. Have no other certificates 
been iſſued than thoſe entered upon the books of iſſue ? 
2d. Have no certificates been iſſued in the name of per- 
ſons who, by the terms of the laws, were not entitled 
to the ſame. 3d. Have the certificates always been de- 
livered to the perſons in whoſe name they had iſſued, or 
to their legal repreſentatives? The anſwer to the firſt 
query may be obtained, from a compariſon of the books, 
with the certificates delivered to the Regiſter, after the 
Tame ſhall have been numerically arranged, and with the 
liſt of thoſe ſubſcribed to the loan of the United States. 
Should any certificates appear, upon ſuch examination, 
| to 
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to have been iſſued by the Comptroller, and not have 
been entered, he muſt account for the ſame. The ſe- 
cond enquiry will require a minute compariſon of every 
certificate, with the number, rolls and other vouchers 
upon which the certificates iſſued, As to the third, it 
will be very difficult fully to aſcertain it, becauſe prior 
to the law of the 25th March, 1786, no receipts were 
taken for certificates either iſſued by the Auditors or 
the Comptroller. There 1s however a kind of indirect 
proof, by which a great part of thoſe certificates are diſ- 
covered to have been iſſued to the parties themſelves. 
Many of the certificates were aſſigned, and receipts 
were taken on the back of thoſe which were diſcharged 
in part, in ſhilling money for the ſame. The commit- 
tee were furniſhed by the Regiſter-General with the de- 
preciation certificates delivered to him by the Compt- 
roller; they examined them, ſet aſide all thoſe which ap- 
peared to them, upon the face of the ſame, to bear evi- 
dence of their having been delivered to the parties; and 
formed a liſt of the others, a copy of which they are to 
. tranſmit to the Comptroller, as he thinks he may collect 
ſome other indirect proofs reſpecting many certificates 
upon which no receipt nor aſſignment appear (J. 

( J Moſt of the receipts and aſſignments are irregular for want of wit- 
neiics. i ; 
—A ſimilar examination ſhould take place in regard to 
the certificates delivered by the Treaſurer to the Regiſ- 
ter, and to thoſe ſubſcribed to the loan of the United 
States, if they can be obtained for that purpoſe. It 
will be alſo neceſſary to examine the letters of admini- 
ſtration, and receipts given by adminiſtrators for all cer- 
tificates iſſued to the eſtate of any deceaſed perſon (in). 
mn) The reaſons why the committee did not make that examination, 
nor the compariſon of the muſter rolls with the certificates, was, becauſe 
the muſter rolls, letters of adminiſtration, and other vouchers, were lodged 


with the commiſſioners appointed to ſettle the accounts of the United 
States with the individual States, 


—The trauds committed by individuals, in procuring 
through the means of ſuch letters, certificates they had 


no claims to; and the committee are of opinion ſuits 
; | ſhould 
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ſhould be inſtituted againſt the parties where they can 


be diſcovered, and where there is any probability of re- 
covering any part of the ſame. 12. | 
Mr. Nicholſon's Anſwer. 

12. Here the committee repreſent that they went 
into an inveſtigation of the depreciation books and cer- 
tilicates, and they report the progreſs they made therein. 
Ihe examination of theſe accounts hath been proceeded 
in ſome length by the Regiſter-General, and I am in hopes 
will ſoon be finally cloſed and ſettled by him. But how 
the committee could (if the papers had not been in the 
poſſeſſion of the United States), or how the perſon who 
examines the letters of adminiſtration granted for eſtates 
of perſons deceaſed, can, as the committee ſay, at fet- 
tlement diſcover the frauds which have been committed 
by individuals, ſo as to inſtitute ſuits againſt the parties, 
exceeds my comprehenſion. I will allow that the gen- 
tiemen of that committee poſſeſſed a great deal of wiſ- 
dom, ſome of them a great deal indeed ! but it muſt 
require more knowledge than heaven hath imparted to 
us mortals to determine from an inſpeſtion of a letter of 
_ adminiſtration regularly granted, whether the perſon on 


whole eſtate it was granted, was dead or alive, without + 


ſome other knowledge of the fact, or whether even be- 
fore the Regiſter of Wills there might not have been an 
aſſumption of falſe names. If theſe frauds are diſcern- 
able from ſuch examination, I was certainly to blame in 
not detecting them before 1 delivered any eſtate upon 
them.” | 
5 Report continued. 
ec Beſide the books above-mentioned, there are books 
kept in the Comptroller's office of the certificates re- 
deemed by the Land- office, perfectly ſimilar to thoſe 
mentioned under the New-Loan head (u); 
(n There are alſo ſimilar books for the Funded debt. 
| | but there 
are none of certificates received and renewed, nor is it 
poſſible to aſcertain in every caſe of renewals, for what 
number each renewed certificate was iſſued. 
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« By the account H, which is the general account of 
the depreciation certificates iſſued, it appears that there 
is yet a balance outſtanding, not redeemed, amounting 
to {.5,710:4: 34. Two of the items require fome ex- 
planation ; the firſt, of certificates ſtopt or delivered, 
includes the certificates of Chrijtie and Ryan, (from 
which the letters of the Comptroller to the Governor, 
dated the 22d of June, 1792, and the letter of the ſame 
to Council, dated April the 7th, 1788, will account) a 
certificate in the name of upon which Col. 
{orreſt adminiſtered, in order to prevent its being taken 
fraudulently, by virtue of ſome letters of adminiſtration, 
and which he left with the Comptroller, in order that 
it ſhould be delivered to the proper party, who has ne- 
ver applied for the ſame; and another one in the name 
of Hardie, ſtopt by the Comptroller. The ſecond item 
of errors diſcovered, amounting to J. 5,051: 12: 13, 
ariſes from errors made by the auditors in the ſettlement 
of the accounts for the depreciation of the pay, diſco- 
vered by the Comptroller, and recovered by ſtopping 
the certificates and iſſuing new ones to a leſs amount. 
This amount was not entered in the books, (although. 
both this account, and the account of the Comptroller 
with depreciation certificates, could not be ſettled with- 
out knowing it,) and has been furniſhed as a ſeparate ac- 
count, by the Comptroller. 

« The account J, is the account of the Comptroller 
with depreciation certificates by him received. He 1s 
credited in that account for a ſum of J. 2833: 14: 4, 
for certificates renewed (with which he is charged on 
the debit fide) the original of which had been loſt, but 
were renewed by ſpecial reſolutions of the Aﬀembly, 
and for which, of courſe, he ſhould not be charged, 
as he never received the original correſponding thereto, 
That amount has been furniſhed by the Comptroller, 
but not compared with the reſolutions by the committee. 
It appears by that account, that there is a balance of 
£45,551: 2: 10 in favour of the Comptroller, 13. =p 

| | F. 
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Mr. Nicholſon's Anſwer. 

13. © This with the intereſt thereon from April, 1787, 
exceeds the balances in other certificates which they 
found againſt me; they however balance this by ſuppoſ- 
ing it to ariſe from ſome miſtake ; candor and equal 
juſtice would have called for the fame concluſion in thoſe 
accounts where the balances were by them ſtated againſt 
me, until both were liquidated and ſettled, which is 
now proceeding in, and I hope will ſoon be done; but in 
the former caſe, what ſay the committee? He ſeuld pay 
theſe balances immediately!“ 

Report continued, 

—which 
mult ariſe from ſome miſtake not yet diſcovered, pro- 
bably from a greater number of certificates having been 
iſſued or renewed by the Auditors, than are entered in 
the books of iſſue, or from ſome miſtake in the accounts 
of ſhilling money, or from ſome error in the amount of 
certificates delivered to the Regiſter, which is taken from 
the Comptroiler's books; the addition on the Regiſter's 


own books not being yet completed and compared. 


4 THIRD HEAD 


« BY an Act paſſed the firſt of April, 1784, the 
Comptroller was directed, upon liquidation of the ſeve- 
ral accounts of the officers, ſoldiers and citizens of the 
ſtate, to grant certificates to them, for the balances due 


to them reſpectively , and by an Act paſſed the 3oth of 


March, 1785, which. provided for ſimilar certificates 
being iſſued for claims againſt forfeited eſtates, it was 
alſo enacted, thar all perſons who had balances due by 
the ſtate, upon the ſettlement of their ſeveral accounts, 
ſhould be entitled to receive certificates as citizens of 


the ſtate, (o). 
o) See alſo acts of the 25th March, 1785, of the 3d and 27th 
March, 1790, and reſolutions of the Aſſembly of the 25th "March, and 


22d December, 1784. 


— Thoſe certificates were by the ſame acts, 
mentioned under the foregoing heads, made receivable 
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knew the diſpoſition of the papers, and was then abſent. 


in payment for lands, and their redemption was provided 
for by the ſame laws and in the ſame manner as depre- 
ciation certificates, 

« Books of thoſe certificates, iſſued, redeemed by the 
Land-Office, and renewed, have been kept by the 
Comptroller, which are fimilar to thoſe kept for other 
kind of certificates, as mentioned under the foregoing 
heads. The committee were anxious to inveſtigate 
whether thoſe certificates had always iſſued upon proper 
principles, and for debts juſtly due, and whether they 
had always been granted to the parties thereto entitled, 
But as all the vouchers and receipts relative thereto, 
were, (as the Comptroller informed the committee) 
lodged with the commiſſioners appointed to ſettle the 
accounts of the individual ſtates with the United States, 
it was thought better to defer the inveſtigation, till after 
the 1ſt day of July, at which time the appointment of 
the commiſſioners expired. When that day came, how- ' 
ever, the Comptroller informed the committee, that thoſe 
papers were kept in the poſſeſſion of the United States, 
both as vouchers of the claims of Pennſylvania, and as 
checks againſt future demands that might hereafter be 
made by individuals. The committee applied a few 
days after to the Secretary of the Treaſury of the United 
States, for leave of having acceſs to thoſe vouchers— 
This was granted by the Secretary, (as will appear by his 
letter of the 17th of July) provided the examination 
was confined to the papers of the commonwealth, and 
not extended to any ſtatements or remarks of the late 
commiſſioners ; but it was at the ſame time requeſted 
that the inſpection ſhould be deferred till the return of 
Mr. #arrel, late clerk of the commiſſioners, who alone 


1 5 being informed of the return of Mr. Farrel, the 
ommittee wrote a ſecond letter to the Secretary on the 
5th of Auguſt. Orders were accordingly given to Mr. 
Farrel to attend the committee at any hour they thought 
convenient, and from the 13th of Auguſt, they had free 


acceſs to all the papers they wanted; but the time being 
{0 
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ſo ſhort, prevented them from entering into the full in- 
veſtigation they intended (99. 


The ſame reaſon prevented the committee from examining the 
muſter rolls and other vouchers relative to depreciation certificates. 


—and they examined only 
different parcels of accounts, taken from different ſpecies 
of debts, in order to form a general idea of the manner 


in which the buſineſs was tranſacted. As far as they ex- 


amined, they fqund vouchers along with every account, 
and receipts for all the certificates iſſued, given either 
by the parties, their aſſignees, or attorneys (and then the 
aſſignments or powers of attorney are filed with the ac- 


count) ( 


7 7 There is an exception as to the clothing accounts for which no 
receipts, aſſignments, or powers, are filed with the accounts in the poſ- 


ſeſſion of the United States. 

—or by certain perſons to whom the certi- 
ficates were given to be by them delivered to the proper 
parties. This laſt mode (to wit, to deliver certificates 
to ſome perſons who gave receipts for the ſame, and 
promiſed to diſtribute them to the parties) was adopted 
chiefly to facilitate the payment of militia companies. 
The total amount thus delivered is as per an annexed lift 
L. 91, 987: 8: 24; books have been kept of the certifi- 
cates delivered in that manner, in which each individual 


ſtands charged with the certificates by him received, and 


he is to be credited either by producing the receipt of 


the party, or by returning the certificates. The amount 


thus returned, and which on the 11th day of June paſt 
was in the poſſeſſion of the Comptroller, is J. 2, 317: 0:8. 
The Comptroller ſtands charged in the ſame books 


with an amount of /. 5, 544: 4: 7, for which he made 


the certificates out, but has never iſſued them. Two 


liſts including the numbers and ſums of thoſe certificates, 


and the names of the grantees, as given to the com-. 


mittee by the Comptroller, are hereunto annexed ; and 
he is charged in his account with funded debt certificates, 
marked L, with the aggregate of thoſe two ſums (as 
having never been iſſued) amounting to L£. 7, 861: 5: 3. 
Some meaſures ſhould be taken to have thoſe certificates 
diſpoſed 
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diſpoſed of ; but whether they ſhould be cancelled, or 


a limited time given to the parties to apply for the ſame, 


the committee will not pretend to ſay; in their opinion, 


the Comptroller ſhould have rendered an account of 


them before this time. The balance of the above men- 
tioned account L is not ſtruck, the amount of the cer- 
tificates delivered to. the Regiſter not being yet added, 
although the whole 1s delivered. By the general account 
of the ſtate with the certificates of funded debt, marked 
K, it appears that the balance now outſtanding, includ- 
ing the above mentioned ſum of 4. 75861: 5 3, not 
yet iſſued is J. 16,713: 3: 83. 

c geſides the above mentioned books, there is a book 
of accounts of clothing, an abſtract whereof is here- 
unto annexed, In thoſe books each party is credited 
for the number of years, months and days he ſtaid in 
the army, from the iſt of January, 1780, at the rate of 
L. 37 : 15 a year, for clothing due to him; and is 
charged with the articles of clothing received by him 


at the ſame average prices by which the rate of £.37:15 


15 computed. 
« From an inveſtigation of the tranſactions relative 


to that ſubject, it appears, That by a law paſſed the iſt 
day of March, 1780, certain officers by the Act ſpeci- 
fied, were promiſed during their continuance 1n actual 
ſervice, one complete ſuit of clothes each, once in every 
year, and Council directed, from time to time, to pur- 
chaſe the ſame; that by the ſame law Council were alſo 
directed to purchaſe, for the uſe of the army, rum, ſugar, 


coffee, and certain other enumerated articles, to be 
diſtributed amongſt the officers and ſoldiers 1n certain 


proportions, and at certain prices by the Act preſcrib- 
ed; that in conformity to that law, large quantities 
of clothing and of the enumerated articles (then 
known by the name of © Army refreſhments,” were 
purchaled by Council and diſtributed amongſt the troops 
by commiſſaries for that purpoſe appointed; that after 
the law, by which the depreciation of pay of the troops 


of the ſtate was made WP to them, had paſſed, the two 
proviſions 
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proviſions above mentioned were ſuppoſed to be virtually 
repealed, I4, 
555 Nichol lſon's anſwer. 

14. © This appears about as reaſonable as that a law al- 
lowing mileage to members of Aſſembly — repeal 
the law allowing their daily wages.“ 

| Report continued. 


—and Council ceaſed to . purchaſe the x 


clothing, and refreſhments, and that in December, 1790, 

after the law had been dormant for ten years, 1 5, 
Mr. Nicholſon's anſwer. = 
15. © If the law had flept a century, ſtill it was a 
law, and as ſuch entitled to the lame degree of reſpect 
with any other law ; but the fact here 1s juſt the reverſe 
of what is ſtated by the committee. In 1784 a number 
of officers' claims under this Act was preſented to my 
office, and on the 1ſt of March, 1784, I reported in 
favor of their claim to the late Council. Inſtead of 
acting upon theſe claims, upon which the fate of a num- 
ber ſimilar was to depend : they are endorſed in the hand 
writing of John Dickin/en, Eſq. then Preſident of the 
Supreme Executive Council “ poſtponed.” 
Report continued. 

Ds — {ſome 

ſpeculators who from the manner in which they made 
their purchaſes, ſeem to have received the beſt poſſible 
information on the /ubjef, 16, 

Mr. Nicholſow Ss anſwer. 

16, © The inuendo in this part of their report and the 
obſervations in another paragraph afterwards © that 
there were ſtrong reaſons to believe that one of the ſpe- 
culators had at leaſt received his information from the 
Comptroller's office,” —at the ſame time that 1t excited 
my contempt for thoſe of the committee who made it, 
called for ſome notice from me; in order therefore to 
underſtand what was meant thereby, I wrote the letter 
contained in the ſchedule marked (A.) 


(4.) 
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diſpoſed of; but whether they ſhould be cancelled, or 
a limited time given to the parties to apply for the ſame, 
the committee will not pretend to ſay; in their opinion, 
the Comptroller ſhould have rendered an account of 
them before this time. The balance of the above men- 
tioned account L is not ſtruck, the amount of the cer- 
tificates delivered to the Regiſter not being yet added, 
although the whole 1s delivered. By the general account 
of the ſtate with the certificates of funded debt, marked 
K, it appears that the balance now outſtanding, includ- 
ing the above mentioned ſum of £.7,861: 5: 3, not 
. 10,713: 3: 82. 

cc Beſides the above mentioned books, there is a book 
of accounts of clothing, an abſtract whereof is here- 
unto annexed. In thoſe books each party is credited 
for the number of years, months and days he ſtaid in 
the army, from the iſt of January, 1780, at the rate of 
L. 37 : 15 a year, for clothing due to him; and is 
charged with the articles of clothing received by him 
at the ſame average prices by which the rate of £.37:15 
15 computed. 

From an inveſtigation of the tranſactions relative 
to that ſubject, it appears, That by a law paſſed the iſt 
day of March, 1780, certain officers by the Act ſpeci- 
fied, were promiſed during their continuance 1n actual 
ſervice, one complete ſuit of clothes each, once in every 
year, and Council directed, from time to time, to pur- 
chaſe the ſame; that by the ſame law Council were alſo 
directed to purchaſe, for the uſe of the army, rum, ſugar, 
coffee, and certain other enumerated articles, to be 
diſtributed amongſt the officers and ſoldiers in certain 
proportions, and at certain prices by the Act preſcrib- 
ed; that in conformity to that law, large quantities 
of clothing and of the enumerated articles (then 
known by the name of © Army refreſhments,” were 
purchaled by Council and diſtributed amongſt the troops 
by commiſſaries for that purpoſe appointed ; that after 
the law, by which the depreciation of pay of the troops 


of the ſtate was made up to them, had paſſed, the two 
proviſions 
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proviſions above mentioned were ſuppoſed to be virtually 
repealed, 14, 
Mir. Nicholſon's anſwer. 

14. © This appears about as reaſonable as that a law al- 
lowing mileage to members of Aſſembly 0 repeal 
the law allowing their daily wages. 

Report continued. 
—and Council ceaſed to ourchaſe the 


clothing, and refreſhments, and that in December, 1790, 


after the law had been dormant for ten years, 15, 
Mr. Nicholſon's anſwer. 

15. © If the law had flept a century, ſtill it was a 
law, and as ſuch entitled to the tame degree of reſpect 
with any other law ; but the fact here is juſt the reverſe 
of what is ſtated by the committee, In 1784 a number 
of officers' claims under this Act was preſented to my 
office, and on the 1ſt of March, 1784, I reported in 
favor of their claim to the late Council. Inſtead of 
acting upon theſe claims, upon whreh the fate of a num- 
ber ſimilar was to depend: they are endorſed in the hand 
writing of Joby Dickinſon, Eſq. then Preſident of the 
Supreme Executive Council © poſtponed.” 

Report continued. 

—ſome 
ſpeculators who from the manner in which they made 
their purchaſes, ſeem to have received the beſt poſſible 
information on the /ubje?, 16, 

Mr. Nicholſon S anſwer. 

16. © The inuendo in this part of their report and the 
obſervations in another paragraph afterwards © that 
there were ſtrong reaſons to believe that one of the ſpe- 
culators had at leaſt received his information from the 
Comptroller's office, —at the ſame time that it excited 
my contempt for thoſe of the committee who made it, 
called for ſome notice from me; in order therefore to 
underſtand what was meant thereby, I wrote the letter 
contained in the ſchedule marked (A.) 


(4.) 
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(4.) 
, Nov. 28, 1793. 

IN a printed copy of a report to the late Houſe of Repreſentatives, 
from a committee of whom you were one, is the following paragraph— 
For thoſe reaſons, and becauſe there is ftrong reaſons to believe, that one 
of the ſpeculators had at leaſt received his information trom the Comptrol- 
lers? office, the committee are of opinion—&c.' 

„ You will oblige me by informing, by a line, the name of the perſon 
above referred tone of the ſpeculators. | 
With great reſpect, &c. 

JOHN NICHOLSON.” 
BENVJ. R. Morcan, Eſq. Ls 
—and received the 


anſwer marked (B. 
1 B. 


Sin, Dec. 1, 179. 
& I CAN have no . in informing you, that the perſon alluded 
to in that part of the report of the committee of inveſtigation, to which 


your letter refers, is Mr. Samuel Baird, formerly of Norris-town, in 


Montgomery county. 
With great reſpect, &c. 
B. R. MORGAN.” 


Jonx NicuoLsox, Eſq. 

Finding in this anſwer that Samuel Baird, 
Eſq. was the perſon alluded to, I think it proper firſt to 
declare that this gentleman is one for whom J have long 
had a friendſhip, and of whole integrity I have an high 
eſtimation ; ſome things are alledged againſt him in ſome 
of theſe purchaſes, and a ſuit is depending in which I 
ſhall be ſorry if I ſhall be found to have been miſtaken 
in his character.—After this I proceed to take a view of 
the ſituation of his purchaſes, and of this ſubject gene- 
rally, firſt, I find that the number of claims of this claſs 
rendered amount to 366. 

« Second, I find that of theſe, 66 were rendered by 
ſaid Baird, of which two were for General and D. &t. 
Clair, and were not claimed by him, but received by 
themſelves reſpectively. 

< Third, Although it required no official information 
to diſtinguiſh thoſe gentlemen in the country, who had 
ſerved as officers in the late army, ſo as to apply only to 
thoſe who were entitled; yet we find, and the comm! 7 

rom 
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from the books laid before them, had an opportunity 
to obſerve that of the 64 claims rendered by Saml. Baird, 
there were two, Chriſtopher Gettig and Caſper WetzePs 
eſtate, who were not entitled to any emoluments from 
the ſaid law. Had he been inſtructed in his purchaſes 
by me, I would have informed him of this; inſtead of 
which he gave them as much I believe as any others. 
« Fourth. Another queſtion whether he obtained 
previous information from me of the clothing received 
by the different officers, ſo as to aſcertain the balances 
due, can beſt be refuted by a view of the facts. Of the 
62 claims remaining as aforeſaid, preſented by him, the 
following perſons had received ſuch a quantity of cloth- 
ing as to leave a balance due by them to the State on 
aid account, viz. | 
Capt. James Vaugh, L. 4 5 2 due by him. 
Capt. Sam. Miller, 19 8 9 do. 
Capt. Vm. Gray, 20.4 do. 

Of the officers ſome had more and ſome leſs due to 


them; yet J have been informed he gave a like ſum for 


the riſque of each; and that for the above who had 
nothing to receive, he gave as much as any—Does this 
look like the beſt poſſible information ? does it look like 
any proper information at all? 

« Fifth. Beſides the above there is another proof in the 
account of Capt. Symonds, that I did not af leaſt favor 
the claims of ſaid Baird; this will appear from the pro- 
ceedings on that account, which are detailed in the pa- 


Pers marked (CC) in the ſchedule. 


C. March 19th, 1791. 
« EXAMINED and ſettled the neg of arrears of clothing of Capt. 
Fonas Simonds, and allowed C. 14 Y 

The above was alſo allowed A yt e and ſent to be 
approved by the Governor; before the latter had decided thereon. 

« The ſame was re- ſettled as follows, viz. 

c April 19th, 1791. 

CC WHEREAS a claim was made, and account in due time rendered, 
by Samuel Baird, Eſq. attorney, for arrearages due to Capt. Jonas 
Simonds, as an officer of the late Pennſylvania line; which account has 
been ſettled, and allowed to amount of £. 145: 0: 5; and whereas, on 
a reviſion and re-examination of the ſame, and an inveſtigation of the 
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War-Office of the United States, into the date and nature of the com- 
miſſion of the ſaid Jonas Simonds, it appears that he was in the army at 
the time, although he received no ſhare of the clothing, when clothing 
was furniſhed to each Pennſyfvania officer in 1779. That he was an 
officer in Col. Lamb's regiment of New-York artillery, and as ſuch com- 
miſſioned; that he was only draughted into the Pennſylvania regiment of 
artillery, where he did duty from the year 1781 ; and that in fact he was 
pot a Pennſylvania officer: Therefore, in virtue of the powers and autho- 
rities in me veſted by law, I do hereby review and re-ſettle the ſaid ac- 
count of the ſaid Fonas Simonds, rendered by the ſaid Baird, and ſettled 
as aforeſaid, and the claim wrongfully ſo awarded do hereby annul, and 
the ſaid claim of the ſaid Baird is rejected, not being within the proviſions 
of the Act allowing clothing by the ſtate to certain officers.”? | 

Of this adjudication, I informed Samuel Baird, the perſon by whom 
this claim had been exhibited. | 


& On the 2d of June, I received a letter from the Governor, in the 
following words: 
9 — Philadelphia, 2d June, 1791.” 
IN conſequence of your repreſentation of the 23d of April laſt, I 
think it is proper, that the claim of Capt. Jonas Simonds, to the gratuitous 
allowance of clothing from Pennſylvania, ſhould be re-conſidered : J have, 
therefore, tranſmitted to the Regiſter-General, and to yourſelf, copies of 
the documents which Capt. Simonds has laid before me on the ſubject. 
I am, &c. 
THOMAS MIFFLIN.” 
To Joux NicnorsoN, 
Comptroller-General. 
& The incloſures were as follows, viz: 


c 8 I R, | & Philadelphia, June 2d, 179t: 
FIND, that after my account for arrearages of clothing had been 

made out by Mr. 79hn Nicholſon, examined by the Regiſter, and approved 
of by his excellency the Governor—that a re-examination has taken place, 
by Mr. Nicholſon, in which he ſtates as an objection, that I was not a Penn- 
ſytoania officer, and therefore not entitled to any emolument from the ſtate 
as ſuch. | 

In order to prove that my claim on the ſtate is well founded, I beg 
leave to refer you to the act of Congreſs, bearing date the third day of 
October, 1780, the arrangement of the Pennſylvania line, a copy of which 
J have incloſed; alſo the different muſter rolls, and returns of the artillery, 
belonging to this ſtate, | 

&« 'T'eſe are objects of a continental nature, and how far they are bind- 
ing on the ſtate, I ſubmit. 

„However, I was received into the regiment of artillery belonging to 
this ſtate, in conſequence of the above recited Act of Congreſs, and 
have been ſettled with as ſuch, in every inſtance, except the clothing ac- 


count.— Perhaps it will not be amiſs to mention, that I commanded a 
| company 
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company of artillery, in Col. John Lamb's regiment, that was raiſed in 


this ſtate in ſeventy-nine, and received the ſtores given by the ſtate of 
Pennſylvania, to the troops of her line, when in that regiment. 

« ] received the five months and a half pay from the (tate, when her 
line was diſmiſſed the ſervice ; alſo my proportion of land, and my contt- 
nental certificates, funded by this ſtate—in fact, not a ſingle demur has 
ever taken place, until the preſent. 

&« beg you will lay my claim before the Governor. 

I am, with reſpect, 
7 5 Your molt obedt. humble ſervant, 
(Signed) J. 8 IN 
“The above is a true extract from a letter addreſſed to the Secretary of 
the commonwealth, by Capt. Jonas Simonds. 
| (Signed) A. J. DaLLas, Secretary. 
Secretary's-Office, 5 | | 
2d June. 1791. 


IT appears from the records of the War-Office of the United States, 
that by the arrangement of the Pennſylvania line, dated Philadelphia, De- 
cember 22d, 1782, ſigned by Arthur St. Clair, major general, and which 
arrangement was to take place on the iſt day of January, 1783, that 
Fonas Simonds was arranged the fourth captain in the corps of artillery, 
of which Andrew Porter was lieutenant-colonel commandant—That fix 
captains of the ſame corps, to wit, Robert Coltman, Worſely Emes, James 
M*Clure, William Power, Thomas Douglas, and William Martin, were 
returned as officers who were to retire from ſervice, upon the iſt of Ja- 
nuary, 1783, in conſequence of the reform then to take place. 

Given at the War- office of the United States, the 5th of May, 1791. 
Joux S rad, Junior, Chief Clerk.” 


& On the ſeventh of June I received another letter from the Governor, 
and incloſure as follows: 
c 81 R, 5 Philadelphia, 7th June, 1791. 
«I THINK it proper to tranſmit to you a copy of the Regiſter-Ge- 
neral's report, on a reviſion of the claim of Capt. Foras Simondt; and 
as the laſt ſection of the Act, on which the claim is founded, refers the 
determination of any difficulty or doubt, concerning the perſons entitled 
to the benefits and advantages granted by the legiſlature, to the executive 
authority, you will be pleaſed to furniſh me with your report, as ſoon as 
you conveniently can, that J may be enabled, with full information, to 
decide on the preſent caſe. I am, &c. 
- THOMAS MIFFLIN.” 
To Jonx NicyorLso0x, rae ee 


General of Pennſylvania. 


CIT; | Regiſter-General's Office, June 4th, 1791. 
_ & IN, obedience to your excellency's commands, I have reviſed Capt. 
Jonas Simonds* account for clothing, granted by virtue of an Act of the 
brit of March, 1780, and find, that Capt. Jonas Sinonds was ag 
x One 
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oned by Congreſs, in September, 1778, as a Capt. of artillery, and 
attached to Col. Lanib's regiment.— That he commanded two of the 
tour companies raifed in Pennſylvania, late Lee and FJones'—that, by the 
arrangement that took place tlic firtt of January, 1781, under the Act of 
Congreſs of the third of October, 1780, he was called, with kis company, 
to join the 4th Pennſylvania regiment of artillery, under the command of 
Col. Profor—that he was muſtered and returned as an officer of the 
Pennſytvania line, with Capt. Proctor, who commanded his own and 
Coran's company—that he received his pay from, and ſettled his accounts 
with the pay-maſter of ſaid regiment—alfo received part of the ſtores, 
granted by the ſtate to the officers belonging to her line; received his 
donation lands from, and funded his certificates with the ſtate that the 
7th ſection of the Act, 1ſt March, 1780, dircts, * That the officers 
belonging to the troops of Pennſylvania, &c. ſhall be furniſhed with one 
complete ſuit of regimental uniform clothes, &c.” and in the twentieth 
ſection, in deſcribing the troops entitled to the benefit of the Act, includes 
the companies late commanded by Lee and Jones. And further, alluding 
to the officers and ſoldiers © who are, or ſhall be conſidered by the ho- 
norable Congrets, as part of the quota of this ſtate, &c.“ I alſo find, thut 
the A& of Congreſs of the third of October, 1780, provides, that the 
regiments of artillery, as they now ſtand, be conſidered as be'onging to 
the ſtates reſpectively, to which they are, or may be aſſigned; which ſtates 
ſhall complete them to the full complement, ſupply them with neceſſaries, 
and in every reſpect treat them as if raiſed therein. | 

I am, therefore, of opinion, that Capt. Simonds is entitled to the 
beneſit of the Act of the firlt of March, 1780; and that his account 
tor arrearages of clothing ſhould be allowed, as ſtated, amounting to 
one hundred and forty-five pounds and five pence. 
JOHN DONALDSON.” 


To his excellency Tomas MirrLix. 


% Whcreupon I wrote to the Governor, on the 7th of June, as fol- 

lows, viz. | 
rn, Compiroller-General”s office, June 7, 1791. 

« 1 V AS honored with your exccliency's letter of the 2d inſtant, 
covering an extract of a letter from Capt. Jonas Simonds ; and IJ have 
alſo. received yours of this date, with the encloſure on the ſubjc of the 
claim for the arrearages of clothing of the ſaid Jonas Simonds, and, in 
obedience, I have reconfidered the ſaid claim, and the reaſons urged in 
ſupport of it. 5 | 

If a recommendatory act of Congreſs was oblipatory on the ſever} 
ſtates, unleſs adopted by thoſe ſtates, then would there be doubt the claim 
made for the arrearages of captain Simends* clothing ſhould be allowed, under 
the Act of Congreis of October, 1780, as well as the claim of ſundry 
officers in the regiment of cavalry, belonging to the line ef this ate, 
aud others, in imular ſituation, whoſe accounts have been rejected; us 
well as many other claims, which this ſtate have not reed to, alhough 
ICCommerded by Congreſs. 


- 
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« If the having received ſtate ſtores, as they were called, from this 


tate, were the rule to determine the perions entitled to the benefits of 


the Act of March iſt, 1780, then would commiſiaries, forage maſters, 


conductors of military ſtores, Wwaggon-maſters, and even the auditors of 
the main army have been entitled to arrearages of clothing, for each of 


theſe have received ſtores, as may be ſeen by the accounts thereof; in- 
| deed, there is one account raiſcd by the officers who iſſucd {tores of 
this Pate, for detached artery belonging to the ſtate of IV- ard. 

If to have been on the muſters in the regiment to which he Was 
annexed, and where he terved, would Kaba 2 this claim, the claims 
1 clothing of the officers from Connecticut, Ferſey, and Virginia, in che 

Penzſylvania regiment of cavalry, before mentioned, would have becn 
well founded allo. Indeed, I cannot conceive of his commanding a 
company in this regiment, to which he was attached, and being multered 
at all, without being muſtered where he ſerved; theſe muſters do not 
ſpecify the ſtate to which the officers reſpectively belonged. He was 
not commiſſioned as an officer of the Pennſylvanid line, by his being at- 
tached to the Pennſylvania line; the Act of Congreſs aforeſaid, (not 
of the ſtate) : allowed him to be treated in the fame manner, &c.—to be 
like another, and to be that other, are different. 

If the having had his certificates funded with the ſtate, would ſup- 
port the claim in queſtion, then would generals Hublenlengb and Neville, 
of the Virginia line; major James ae of the e line ; and 
other officers of the lines of different ſtates, who had become citizens 
of Pennſylvania, and had their certificates loaned—been alſo entitled to 
arrears of clothing. Captain Simonds was a citizen of Pennjyloanic, and 
as ſuch entitled to have his certificates loaned. 

„Ihe obſervations, that he received a donation of land, and an 5 
vance of 5* months pay, from the ſtate, loſe their force, where it is 
confidercd that was done through miſtake 5 when I made the returns to 
Council, upon which theſe benefits were granted, I did not know capt. 
Simonds ſituation; and the fame miſtake, at firſt, induced me to pais the 
account in queſtion, where it would probably have remained, had not an- 
other officer repreſented it, who ſaw and complained that he could not 
get what was granted to another in a ſimilar caſe.—The five-and a half 
months pay 1s credited to Pennſylvania by the United &!ates, and it hath 
becn alrcady {topped from captain Simonds.— Reſpecting the donation 
land, I have already addreſſed your excelieacy, in order that it may be 
1 to the ſtate. 
% Although the ſtate ſtores were iſſued without due regularity at firſt, 
yet after the Act of March iſt, 1780, I have examined, and do not 
nad that any was iſſued from this ſtate to captain Simonds : I have in- 


civicd a number of weekly returns of that company, from which you will. 


{:c, that the Pennſytoania cfficers only arc included, and that this is left 
out 3 ths one dated December 25th, 1 780g after having been made out 

tor the others, your EXCCUCRCY will obſerve, has had capta in Simord;? 

pame added in colonel Porier's hand, on the 31ſt of Des 1780 
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officers ; but you will alſo obſerve, that although all this was done at the 
time to procure theſe ſtores for him, yet they could not be obtained, 
Why! he was not a Pennſylvania officer; and they were delivered only, 
as appears by the receipt on the back, to the other officers. | 

And further, he did not receive his depreciation of pay from this 
ſtate, but that to which he belonged. : | 

Moreover, when, according to the very act on which arrearages are 
now claimed, clothing was provided at the time, by the Council, for 
each perſon entitled, they directed a ſuit for each of the other ofhcers 
of this company, and none for captain Simonds. If he was not entitled 
to clothing then, he could not be entitled to arrears therefor afterwards. 

“On the whole, the further I have examined into, the more clearly 
I am of opinion that this claim is not agreeable to law. | 

I have the honor to be, Sir, &c. 
JOHN NICHOLSON.” 
His excellency Thomas MireLin, | 
Governor of Pennſylvania. 


« On the 17th of June I received a letter, and incloſure, from the 
Governor, as follows—by which this claim was admitted, contrary to 
my judgment iz. 


© GENTLEMEN, Philad. 17th June, 1791. 

« AS a doubt has ariſen, upon the validity of the claim of captain 
Tonas Simonds, to the benefits and advantages granted to certain perſons, 
in and by the eighth ſection of an Act of the General Aſſembly, entitled 
An Act for the more effectual ſupply and honourable reward of the 
Pennſylvania troops, in the ſervice of the United States of America,“ 
paſſed on the firſt day of March, 1780; I have required the opinion of 
the Attorney-General upon the ſubject; and in conſideration thereof, and 
of the circumſtances of the caſe, I am induced to believe, that the claim- 
ant was an officer within the meaning of the Legiſlature. In purſuance, 
therefore, of the authority to me by law given, I do adjudge and finally 
determine, that captain Jonas Simonds is entitled to all the benefits and 
advantages intended to be granted by the eighth ſection of the above re- 
cited Act; and you will proceed in the premiſes accordingly. 

8 I am, Gentlemen, &c. EE. 
THOMAS MIFFLIN.” 
To Joan Nichorsox, Eſq. | 
Comptroller-General; and 
Jonx Doxarpsox, Eſq. 
Regiſter-General of Pennſylvania. 


« S1R, | June 15th, 1791, Arch-ſtreet. 

* IN obedience to your commands, I have carefully examined the 
various documents tranſmitted to me, reſpecting the claim of captain 
Jonas Simonds; and upon comparing the facts therein ſtated, with various 
reſolutions of Congreſs, and the Act of Aſſembly upon which his claim 
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is fonnded, I am of opinion, that the claimant was an officer within the 
meaning of the ſaid Act, and that he is entitled to all the benefits intend- 
ed to be granted by the 8th ſection, to the officers of the Pennſylvania 
line, in the federal army. | 8 

I have the honour to be, &c. 


| WM. BRADFORD.” 
His excellency Tous Mirriin, Eſq. 


Governor. 

«© Sixth. There remains another incontrovertible 
proof that I did not, © at lJeaff” favor Mr. Baird's 
claims. On an appeal to the Suprerae court by a num- 
ber of officers whoſe clothing accounts were ſettled on 
the ſame principles exactly as thoſe brought forward by 
ſaid Baird, in which they complained of my mode of 


ſettlement being unfavorable to them. They obtained 


by the deciſion of the Supreme court per ſchedule (D), 
| 5 | 


The commonwealth of & the Comptroller and Regiſter-General of Penn- 
Pennſylvania. [yfoania, to the Supreme Court. 

J Certify, that at a Supreme court held at Philadelphia, for the 
ſtate of PennſyFoania, on the eleventh day of January laſt, before the 
honorable T homas M* Kean, Eſq. doctor of laws, Chief Juſtice, and his 
aſſociate juſtices, of the Supreme Court aforeſaid, the above appeal was 
tried, and a verdict given, by a jury of the country, in favour of the 
the ſaid Iſuac Roach, for the ſum of two hundred and ninety-eight pounds 
eight ſhillings and one penny, with intereſt from the firſt day of July, 
1783, and fix pence coſts ; ſubje& however to the opinion of the court, 
in a caſe ſtated ; and that at a Supreme Court held at Philadelphia, on 
the thirteenth day of April, inſtant, after the argument, the ſaid court 
were of opinion, and gave their judgment accordingly—Firſt, that the 
ſum with which the plaintiff is charged, for the clothing he received, is 
to be conſidered as continental money, and that the ſpecie value thereof, 
is all that is at preſent chargeable againſt him; and that a balance is due 
to the ſaid Iſaac Roach from the commonwealth, on the ſaid thirteenth 
day of April, of principal and intereſt, on the ſaid clothing account, of 
forty-ſeven pounds ſixteen ſhillings and five pence half-penny—Secondly, 
that the ſaid plaintiff is not entitled to any arrears of half pay; but that 
the certificate for five years full pay, ought to have been dated, and to 
bear intereſt from the 22d March, 1783 ; and that the plaintiff is there- 
fore entitled to charge againſt the commonwealth the intereſt on the ſaid 
certificate, from the 22d March, 1783, till the iſt July following, which, 
with intereſt thereon to this day, amounts to the further ſum of twenty- 
eight pounds and eleven pence, making in the whole, the ſum of ſeventy- 
five pounds ſeyenteen ſhillings and four pence half-penny, in ſpecie; and 


Capt. Iſaac Roach, v. | Appeal from the ſettlement of accounts by 


that 


fi 


. 
: 
/ 
1 
: 
) 
; 


> TIES T5 HY ne ——— ef I 

> I» LT ©. — 

. v ²˙ ! I T- o- 
„ 


— v—7d — 


— — —— ret wy 
. 
— 1 I 
4 


4 — — — 
. ³ ¹ 0 m . ]¼ T ⁰ͤ pr 


— —— ——— x 


— 
7 * D 


152 The Impeachment, Trial, aud Acquittal 


that the commonwealth pay the coſts of the appeal, amounting to eleven 
pounds eleven ſhillings and fix pence. 
Witneſs my hand, this 24th day of April, 1793. 
EDWARD BUR D. 
Prothon. Supreme Court.” 
To his excellency Tomas Mipriix, Eſq.) 
Governor of Pennſylvania. 


9 


Capt. Nathan Baye, 


V. Similar appeal to the appcal of 
The commonwealth { Jfaac Roach. | 
of Pennſylvania. 


&« Certify, that on a caſe ſtated ſimilar to that of Iſaac Roach afore- 
laid, the Supreme Court aforeſaid were of opinion, and did adjudge, on 
the ſaid thirteenth day of April, that there was due, on the fame day, 
to the ſaid Nathan Boys, on his clothing account, including intereſt, the 
ſum of fifty-two pounds nineteen ſhillings and nine pence half-penny ; and 
allo a further ſum of twenty-eight pounds and eleven pence, in ſpecie, in- 
cluding intereſt, for his arrears of intereſt on his commutation money, from 
the 22d March, 1783, to the 11t July, 1783, and for the intereſt thereon, 
from that day to the faid 13th day of April, 1793, amounting, in the 
Whole, to the fum of eighty-one pounds and eight pence half-penny, in 
ſpecie; and that the commonwealth pay the coſts of ſaid appeal, amounting 
to ten pounds three ſhillings and fix pence. 

Witneſs my hand, this 24th day of April, 1793. 
EDWARD BURD. 


Prothon. Supreme Court.” 


To his excellency THoMAS MirrLiix, Eſq. 
Governor of Pennſylvania. 


Dr. James H. uichinſon 

3 Similar appeal to the appeal of 
The commonwealth Jſaac Roach. 
of Pennſylvania. 


4] Certify, that on a caſe ſtated, ſimilar to that of Iſaac Roach afore- 
faid, the Supreme Court aforeſaid, were of opinion, and did adjudge, on 
the ſaid 13th day of April, that there was due, on the fame day, to the 
fad Dr. James Hutchinſon, on his clothing account, the ſum of ſixty- 
ſeven pounds ſixteen ſhillings and one penny three farthings, in ſpecie, 
including intereſt ; and alſo a further ſum of fifty-one pounds ten ſhillings 
and one penny farthing, in ſpecie, for his arrears of intereſt on his com- 
mutation money, from the 22d March, 1783, to the firſt day of July, 
1782, and for the intereſt thereon, from that day to the 13th day of 
April, 1793, amounting in the whole, to the ſum of one hundred and 
nineteen pounds fix ſhillings and three pence ; and that the commonwealth 


Pay 
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pay the coſts of ſaid appeal, amounting to ten pounds three ſhillings and 
kx pence. Witneſs my hand, this 24th day of April, 1793 
; EDWARD BURD. 
| Prothon. Supreme Court.” 
To his excellency Tomas MirFLin, Eſq. 
Governor of Pennſylvania. 
Capt. Stephen Beaſly, 

: — "y Similar appeal to the appeal of 
The commonwealth  Zfaac Roach. 

of Pennſylvania. 

« I Certify, that on a caſe ſtated, ſimilar to that of Jſuac Roach afors- 
ſaid, the Supreme court aforeſaid were of opinion, and did adjudge on 
the ſaid thirteenth day of April, that there was due, on the ſame day, 
to the ſaid Capt, Stephen Beafly, on his clothing account, the balance of 
forty-ſeven pounds four ſhillings and ſeven pence half-penny, in ſpecie, in- 
cluding intereſt, and alſo a further ſum of twenty-eight pounds and eleven 
pence, in ſpecie, for his arrears of intereſt on his commutation money, 
from the 22d March, 1783, to the firſt day of July, 1783; and for inter- 
eſt thereon, from that day to the thirteenth day of April, 1793, amount- 
ing in the whole, to the ſum of ſeventy-five pounds five ſhillings and fix + 
pence half-penny ; and that the commonwealth pay the coſts of ſaid appeal, 
amounting to eight pounds fix ſhillings. 

Witneſs my hand, the 24th day of April, 1793. 
| EDWARD BUR D. 
Prothon. Supreme Court.“ 
To his excellency Thomas MirrLix, Eſq. 
| Governor of Pennſylvania. 


Capt. Henry Martin, | 
v Similar appeal to the appeal of 


The commonwealth. Tſaac Roach. 
of Pennſylvania. ' 


« I Certify, that on a caſe ſtated, ſimilar to that of 7ſaac Roach afore- 
ſaid, the Supreme Court aforeſaid were of opinion, and did adjudge, on the, 
thirteenth day of April, 1793, that there was due, on that day, to captain 
Henry Martin, on his clothing account, a balance of forty-ſeyen pounds 
four ſhillings and ſeven pence half penny, in ſpecie, including intereſt; and 
alſo a further ſum of twenty-eight pounds and eleven pence, in ſpecie, for 
his arrears of intereſt on his commutation money, from the 22d March, 
1783, to the 1ſt July, 1783, and for the intereſt thereon, from that day to 
the {aid 13th day of April, 1793; amounting in the whole, to the ſum of 
ſeventy-five pounds five ſhillings and fix pence half. penny; and further, 
that the commonwealth pay the coſts of {aid appeal, amounting to eight 
pounds fix ſhillings. Witneſs my hand, this 24th day of April, 1793. 

| — EDWARD'BURSKS 
5 | Preothon. Supreme Court.“ 
To his excellency Tons Mirrr, Eſq. 


Governor of Pennſylvania. 
[-} Dr. 
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Dr. James Hutchinſon, Admini- | | 
ſtrator of Nicholas Fitzſimmons, (Similar appeal to the appeal of 
v. Iſaac Roach. 
The commonwealth of Pennſylv. - 

« 1 Certify, that on a caſe ſtated, fimilar to that of J/aac Roach afore- 
ſaid, the Supreme Court aforeſaid were of opinion, and did adjudge, on 
the thirteenth day of April, 1793, that there was due, on that day, to 
Dr. James Hutchinſon, adminiſtrator of Nicholas Fitzſimmons, on the 
clothing account of the ſame Nicholas Fitæſimmons, a balance of fifty-four 
pounds fix ſhillings and five pence half. penny, in ſpecie, including intereſt ; 
and alſo a further ſum of ſeventeen pounds two {hillings one penny farth- 
jüg, in ſpecie, ſo the arrears of intereſt on the commutation money of 
the ſaid Nicholas Fitzſimmons, deceaſed, from the 22d March, 1783, to 
the Iſt July, 1783, and for the intereſt thereon, from that day, to the 
faid thirteenth of April, 1793 ; amounting in the whole, to the ſum of 
ſeventy- one pounds eighteen ſhillings and fix pence three farthings; and 
further, that the commonwealth pay the coſt of ſaid appeal, amounting 
to the ſum of ten pounds three ſhiilings and fix pence. 

Witneſs my hand, this 24th day of April, 1793. 
(Signed) EDWARD BURD, 
Prothon. Supreme Court.“ 
To his excellency Tous Mirriix, Eſq. 
Governor of Pennſylvania. 


about /, 50, each on an average more than they were 


allowed by my ſettlement. This ſum multiplied by 


59 claims of faid Baird would have given him /. 2950 
more than I. allowed him, and the intereſt thereon from 
T7, 1733.* 7 . | | 

* 'The proof that no information of theſe accounts could have been 
obtained is farther contained in facts certified by Fonathan Smith,, fon ob 
colonel Robert Smith, as follows, viz. | | 

J Certify, that the book of accounts of the officers? clothing, con- 
taining the articles by them received, and charged to them reſpectively, 
was made out partly by George Walton, and partly by myſelf, under 
the direction of the Comptroller-General, in whoſe office we then acted 


as Clerks : That the tame was compoſed and taken generally from the 


rec2iptz of the officers, reſpectively, to the various perſons from whom 
they received clothing. And J do further certify, that none of thoſe 
accounts were opened or {tated in {aid ofhce, before the expiration of the 
time limited for receiving ſuch claims had expired, in January, 1791. 
Witneſs my hand, Feb. 1oth, 1794, 
| JONATHAN SMITH.“ 


Report continued. | 
—preſented claims as attorneys and 


aſſignees of certain officers for ine clothing due to them, 
| that 
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that other officers, thereupon preſented ſimilar claims, 
whereupon certificates iſſued in their favour to the 
amount ot J. 18,736: 7: 6 principal, with ſeven years 
and a half intereſt due upon the ſame. 

© The committee are of opinion that the iſſuing of 
thoſe certificates was unauthorited by /aw: 17. 

: Mr. Nicholſon's Anſwer. 

17. © To this I anſwer in general terms, that the Go- 
vernor, the Regiſter-General, and Comptroller-General 
all concurred in a contrary opinion. They all by their 
reſpective dec:ſions on thoſe ſeveral and reſpective ac- 
counts, on which they were by law called to act, de- 
clare the contrary but the committee offer two reaſons 
in ſupport of their opinion.— 

<« iſt, That the claim for clothing would range under 
none of the heads which the law gives thoſe officers. 
power to adjuſt. Whoever reads the law inſtituting 
the Comptroller-General's office, will need no other re- 

ply to this reaſon. | IL 

« 2d. As to the mode of ſettlement, that is allowing 
theſe claims to be adjuſted by the proper officers, yet 
they were not properly adjuſted, they ſhould have therein 
been charged with the army refreſhments—here alſo the 
committee were unfortunate. On this account of army 
refreſhments allowed at ſtipulated prices, but not receiv- 
ed, almoſt every officer would alſo have had a balance to 
claim from the ſtate, had they not been inhibited by a 
clauſe in the Act granting them, which declares, that 
no claim ſhall be made for back rations therein. Both 
theſe reaſons are perfectly obviated by the deciſions of 
the Supreme Court in the caſes ſee ſchedule (D) afore- 
faid ; for 

« Firft, By the deciſions of the ſame court, ſee Dal- 
lass Reports, page 263, they determine that, © where 
the Comptroller-General has no juriſdiction originally, 
the Supreme Court on appeal from his deciſion can have 
none; but in the caſe of thele clothing accounts they 
have had juriſdiction; therefore in thoſe clothing ac- 
counts I had juriſdiction originally. | 

| c Second, 
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ce Second, On the appeal, in the Supreme Court from 
my mode of ſettlement, which the committee ſay they 
ſuppoſe granted too much inſtead of leſſening the ba- 
lance due to the party it is augmented; and more is 
allowed by the Court where the committee would take 
away part of what I had already allowed. 

cc The opinion of the committee in favour of inſtitut- 
ing a ſuit againſt me on the premiſes aforeſaid, as ex- 
preſſed in the 3d, 4th and 5th lines of the 157th page, 
I paſs over for the preſent, I ſhall take occaſion to re- 
mark thereon when we come to the ſame idea again in 
their report, for it ſeems to have been a favourite idea, 
and 1s reiterated,” | _ 
Report continued. | 

cc I ſtly. Becauſe altho' the officers might be entitled 
to clothing, it was only a claim which no officer of the 
commonwealth had a power to ſettle; for the law ap- 
pointing the Comptroller, which by the 1ft ſection 
thereof, gives him power to liquidate all claims againſt 
the commonwealrh, and to judge of prices and charges 
in caſes where the ſame have not been aſcertained, ex- 
preſsly confines that power of liquidating and ſettling, 
and, of courſe, of judging of prices, to claims for ſer- 
vices performed, monies advanced, or articles furniſhed 
by order of the legiſlative or executive powers; and 
under none of thoſe heads could the claim for clothing 
be ranged. 

« 2dly, Becauſe ſuppoling ne officers were entitled 
to clothing, and the power of liquidating their claims 
veſted in any officers of government, yet they ſhould 
have been charged not only with ſuch articles of cloth- 
ing as they had received, but alſo with the articles com- 
monly called * Army refreſhment,” for which they had 
not paid; with which articles, it was in the power of 
the Comptroller to charge them, as the vouchers, re- 
ceipts and books relative to them, and containing the 
account of the deliveries of the ſaid articles were then 
in his poſſeſſion, and are now with the other papers 
furniſhed 
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furniſhed by him, in ſupport of the claims of Penn/yl- 
vania, to the late commiſſioners. 

For thoſe reaſons, and becauſe there are ſtrong rea- 
ſons to believe that one of the ſpeculators had, at leaſt, 
received his informarion from the Comptroller's office, 
the committee are of opinion that a ſuit ſhould be in- 
ſtituted againſt him for the recovery of the amount of 
the laid certificates. 


F O UR T H HS 
c Settlement of accounts generally. 


« FROM the 13th April 1782, to the 28th of March 
1789, the Comptroller had the ſole power to ſettle all 
accounts either of perſons having claims againſt, or in- 
debted, to the commonwealth (the county treaſurers 
and collectors of taxes excepted till the 24th of March, 
1786) and to recover all balances due by any perſons ; 
and he was alſo to keep clear and diſtinct accounts of 
the revenues and expenditures of the commonwealth. 
From the 28th of March, 1789, to this date the power 
of ſettling accounts has been in the hands of the Compt- 
roller and Regiſter altho' under different modifications, 
but the power of ſettling with the county treaſurers and 
other revenue officers, was taken from the Comptroller 
by the Act of the 1ſt of April, 1790, and reſtored to 
him by the Act of the _ 1791. 

So far as relates to the ſettlement of accounts of 
the revenue officers, the committee have not been fur- 
niſhed, although they applied for the ſame, with any 
accounts ſettled later. than thoſe printed in the ſecond 
volume of public accounts publiſhed by the Compt- 
roller, 18. | 

| Mr. Nicholſon's Anſwer. 

18. «© To this I anſwer, that all the accounts in the of- 
fice ſettled, numbered and filed, were ſhewn to the com- 
mittee, and ſubmitted fof their making ſuch inſpection of 
them as they choſe; true they were not taken down 
out of the order in which they were placed, but this 


order 
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order was ſhewn them, and an alphabetical regiſter 


thereof delivered to the committee, by which they 


might find the number and place on the files of any ac- 


count they wanted add to this at their requeſt to have 
the accounts of the County Treaſurers, ſelected, they 
were taken from thoſe files, brought together and laid 
before them as far as I had ſettled them.” 

Report continued. 

But rhe Regiſter-General has promiſed to fur- 
niſh them with an account of the ſettlements made with, 
and the payments made by the ſeveral county treaſurers 
ſince his appointment to office, which will alſo furniſh 
the account of taxes due by the ſeveral counties, an 
account, however, which never can be finally ſettled and 
the arrearages recovered under the exiſting laws; owing 
chiefly to the exonerations not having been ſettled ac- 
cording to law, 19. 

Mr. Nicholſon's Anſwer. 

I9. * To this I anſwer that they have been made and 
and returned by the commiſſioners; they have bee 
credited the counties regularly as returned,” | 

Report continued. 
eto the diviſions of counties ſince the 
aſſeſſments of taxes, 20. 
Mr. Nicholſon's Anfwer. 
20. © This, indeed, creates ſome difficulty, but « 
is readily ſurmounted, as muſt be generally known.” 
| Report continued. 
_—to the want of knowledge of the 
perſons, or townſhips that are indebted, 21. 
Mr. Nicholſon's Anſwer. 

21. © The amount due from each townſhip is regu- 
larly ſtated, as may be ſeen on an inſpection of the ac- 
counts of taxes, and the name of the collector is alſo 
known.” 1 think they are miſtaken in the three laſ? matters. 

Report continued. 
| 5 | and to the im- 
poſſibility, unleſs thoſe are previouſly ſettled and known, 
of ſtriking the balance due by each county, 


0 By 
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ee By the Acts of the zoth of September, 1789, the 
Comptroller was directed to furniſh the Regiſter with 
all the balances which on the 28th of March, 1789, 
were due to or from any perſon, between whom and the 
commonwealth accounts were depending. As all the 
accounts are not yet entered on the waſte book, and the 
journal and ledger are not even carried ſo far as the 
waſte books, that part of the law has not been carried 
into effect, for which the committee conceive that no 
proper excuſe can be made as Clerks have theſe two years 
been allowed to that officer to any extent he pleafes, 22. 
Mr. Nicholſon” s Anſwer. | 

22. © The committee, perhaps, did not conſider, or 
they would have added, that this unlimited permiſſion 
extended not to Clerks: for the purpoſes of the office, 
generally, but only for one particular object thereof 
and although I have employed twenty Clerks on our 
accounts with the United States, yet they were not al- 
lowed for other purpoſes ; and the attention requiſite 
from me to them, left the leſs for other duties.” 

Report continued. 
—and his duties, chiefly ſince the exchange of News- 
Loan and Continental certificates has been nearly com- 
PR have been greatly diminiſhed. 23. 
Mr. Nicholſon's Anſwer. 

23. © I expected, that from October, 1791, the du- 
ties of the office would be leſs oppreſſive, and reduced 
to a moderate attention; and from that time, on that 
account, I voluntarily relinquiſhed a portion 'of my 
ſalary to the ſtate. But whoever will take the trouble 
to look at the volumes of ray diary, for a courſe of 
12 months, will, I think, ſay that I have ſtill, at leaſt, 
ſufficient,” | 

Report continued. 

—[t is true that 
with moſt of the accounts and vouchers filed in the 
office, there is an abſtract of the account digeſted in 
debit and credit, which is by itſelf a kind of waſte book, 


and may be copied * any Clerk. From what has been 
ſaĩd 
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ſaid, it follows that none of thoſe general books are kept 
in regard to time; but the accounts are numbered, 


filed, and entered, generally according to their number 


in the books. 

ce In many inſtances, the committee conceived the 
books of the office might have been kept in better order, 
and that a clearer general mode might have been adopt- 


ed. The books relative to the depreciation debt are 


the moſt irregular ; but upon the whole, the committee 
do not think themſelves perfectly EY 2 on 
that JSubjef, 24. 

Mr. Nicholſon's Anſcwer. 

24. Here at laſt, is a matter of opinion, in which 
we are perfectly agreed. ty 
Report continued. 
Hand when it 1s conſidered that the buſi- 


neſs grew from time to time upon the officer as his duties 


increaſed, the want of a more perfect ſyſtem that would 
have vdbineced all his different tranſactions, and ren- 
dered a reference from the one to the other more eaſy, 
will not appear ſurprizing, to which conſideration the 
committee will add that if all the duties of the Compt- 
roller have not been equally well performed, the fault 
perhaps laid moſt with the Legiſlature, who had en- 
creaſed both his duties and his powers, farther than any 
man was able to perform, and farther than any man 
ſhould have been entruſted with. 

« The committee mean in a few days to make an ad- 


ditional report relative to the buſineſs of Doctor Fo/eph 


Thompſon, which has already been before the Legiſla- 
ture (but the papers relative to which they received only 
ſince the Houſe met) and of a few other points of leſs 
importance, to which they will add ſundry balances of 
accounts which the Regiſter 1s to furniſh them with, and 
which will rectify any miſtakes that may be found in the 
annexed accounts; but before they conclude this report, 
they mult give a ſhort account of what has paſſed con- 
cerning the certificates and books of the late agents of 

the 
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the Pennſylvania line, an acceſs to which the committee 
were refuſed by the Comptroller. 

« By a reſolution of Congreſs paſſed the 3d of No- 
vember, 1783, it was, Refolved, That the Paymaſter- 
General depotit 1 in the hands of regimental Agents, the 
certificates for the arrears of pay due to the officers and 
ſoldiers of the reſpective lines, to be by them delivered 
to the individuals to whom they belong, or depoſited for 
their benefit as the ſupreme executive of the ſtate to 
which the reſpective Agents belong ſhall direct. 

« By an arrangement which was rendered neceſſary 
on account of the diſperſed ſituation of the Pernſylua- 
nia line, two agents for the whole line, (inftead of re- 
gimental agents) to wit, Meſſrs. Bowen and Beatty were 
recommended by the officers of the line, approved of 
by Council, and their appointment confirmed by Con- 
greſs. "Thoſe two agents proceeded to diſtribute the cer- 
tificates according to the directions and under the regu- 
tations of Council, as by the annexed correſpondence 
will appear. They, upon an occaſion, ſent their reſig- 
nation to Council, and always conceived themſelves to 
be officers reſponſible to the executive, and received 
L. 280: 3: 5 from the ſtate for their expences. | 

“On the Sth of April, 1785, they wrote to Council, 
that having nearly completed that buſineſs they were 
ready to depoſit the remaining certificates (together with 
their books and vouchers) as the ſupreme executive 
might direct, agreeable to the Reſolve of Congreſs of 
November 3, 1783; Whereupon Council, on the ſame 
day ordered that they ſhould be inſtructed to deliver the 
ſame to the Comptroller-General of the accounts of this 
commonwealth. 

« The committee, by letter dated 24th June, 1793, 
requeſted the Comptroller to examine the books of the 
agents depoſited with him, alfo the certificates ſtill in 
his poſſeſſion and to have an account of the amount 
delivered by him To this the Comptroller anſwered 
on the 27th of the ſame month, that he conſidered him- 
ſelf as being accountable only to the United States, from 

X whom 
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whom he expected to receive a diſtinct compenſation 
for theſe ſervices. 

The ſuppoſition of the Comptroller-General being 
at the ſame time an officer of the United States and 
of the State, was too abſurd and unconſtitutional to 
be admitted, and the committee reſted ſatisfied with 
laying the fact before the Governor, mentioning at the 
ſame time that as the papers had been delivered accord- 
ing to reſolutions of Congreſs, to ſuch officer as the Exe- 
cutive of the State might direct, and without any inter- 
vention of the Legiſlature, it might be perhaps ſuggeſted 
that the officer then choſen was accountable only to the 
Executive and not to the Legiſlature; they concluded 
by ſaying that they had no doubt of the Governor 
tak ing effectual meaſures to compel the officer to render 
a full account of that tranſaction But although the 
Governor gave him peremptory orders to ſubmit thoſe 
books, vouchers and certificates to the committee, and 
tranſmitted to him a copy of the opinion of the Attorney- 
General dated June 2oth, 1793, (in which he gives his 
official opinion, that thoſe books, certificates and vouch- 
ers were ſubject to the direction and controul of the Go- 
vernor, and that he had a competent power to order the 
Comptroller to deliver them to whoever he pleaſed, and of 
courſe to direct that they ſhould be ſubmitted to the in- 
ſpeCtion of the committee) the Comptroller has perſiſted 
in his refuſal—As it muſt be evident that the officers of 
the United States have no controul or power whatever 
over our own officers, and that theſe of courſe mult ac- 
count only to our own Executive who then will render 
an account of the ſame to the proper officers of the 
United States whenever required; no proper motive 
can be ſuggeſted that can juſtify the refuſal of the 
Comptroller ; and if every thing has been fairly tranſ- 
acted by him in that buſineſs, obſtinacy muſt with him, 
on that occaſion, have prevailed over a ſenſe of his 
own intereſt and en, 25. | 


Vi. 
47. 
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Mr. Nicholſon's Anſcwer. 

25. © Firſt. This part of the report does not claſs 
with any of the heads under which they have, at the 
beginning of it, arranged the objects of their inveſti- 
cation. From this I wonder it did not occur to them- 
ielves, that they were travelling out of their road. 

« Second, My reaſons for not exhibitiag them to the 
ſaid committee, were, 1ſt, That they had nothing to do 
with them. 2d. That although the contrary was ex- 
pected, I deſigned, and I think I have not been miſta- 
ken, that the examination even of that committee, ſhould 
operate to my public advantage. To do this it was 
neceſſary that all the time remaining (for I did not ſee 
them until a good deal of it had elapſed) ſhould be de- 
voted to the objects of their appointment. 3d. I was 
nen in hopes to have been able to have thoſe accounts 
examined and fully ſettled, before the time of my trial, 
lo as to have been able, publicly, to exhibit my e tus 
on thoſe accounts, from thoſe authoriſed to give 1t—to 
have ſubmitted them elſewhere, would have interfered 
therewith, and put it out of my power. True it is, 
that although they were principally prepared, and a 
part rendered to and examined, and paſſed by the United 
States, yet the diſeaſe that put many of us to flight, in- 
terrupted and prevented the buſineſs. 4th. I will con- 
tels I had another motive for refuſal, which was this, I 
tound in ſome of theſe men a diſpoſition to convert to 
the uſes of this ſtate, at the expence of the United 
States, property which did not belong to them: before 
the loan of the United States for ſtate debr, cloſed, un- 
der the ſpecious pretence of examining certain certifi- 
cates, to find whether all was right, thoſe who were 
molt forward in this buſineſs, were in that, and cloaked 
under that reſolution, from the view of the Legiſlature 
of this ſtate, who, 1 think, would have ſpurned the 
idea, as well as from the knowledge of the United States, 
who would, if expoſed, have, as they did in the inſtance 
of 2 ſimilar attempt in another ſtate, prevented it 
actually ſubſcribed to that loan open to individual cre- 
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ditors of ſtates, only, ceriificates of ſtate debt already 
redeemed by the ftate® 


* From this it will not be woe at, that Pennſylvania is a debtor, 
inſtcad of a creditor ſtate, in account with the Union. 


—1 did not think the attempt 
would be more unjuſtifiable, to have ſeized on this 
property of. the United States, than the other, nor 
much more unlikely. 

e ſubjoin in the !chedules, the paper marked (E.) 
which contains a copy of my letter of 27th June, 
1793, to the committee; 

"ER 
Compi. GeneraPs office, June 27th, 1793. 
«© GENTLEMEN, | 


&© HAVING yeſterday completed all that appeared wanting on my 


part at our accounts with the U. States, before the commiſſioners, I have 


now more time to devote to your examinations according to your appoint- 


ment. I have your letters of the 24th and 26th inſtant before me: and 
& 1ſt. That it was my wiſh to diveſt myſelf previous to the cloſe of 


this examination, of all future reſponſibility as far as poſſible, that there 


may be no attempts to excite {uſpicions againſt me hereafter, and there- 
fore have preferred delivering over to the Regiſter-General, in caſe of the 
ſtate certiſicates, and taking a credit for the amount receipted for, to your 
examining them and leaving them in my poſſeſſion. 

« 2d. It was my with alſo, not only to ſettle my accounts of the cer- 
tiſicates of the army, and money which I have received from various per- 
{ons for their pay; but to diveſt mylelf of the trouble and reſponſibility 
thereof in future: but it is proper J ihould ſettle with thoſe empowered 
to do it, and quiet me. Theſe J conceive to be the proper officers of 
the United States ; and as the officers of the Treaſury of the United 
States are now as convenient, the party may as well apply there in future, 
with all their claims, as with a part: and I therefore determined 
to deliver over to the United States, to whom they belong all the re- 


maining property as aforeſaid, not delivered out, on which I conſulted 


and had the approbation of the Governor, and am now making up theſe 
accounts, and preparing accordingly, aud they will be completed as ſoon 
as I can. 

« 3d. I cannot conceive how the delivery of theſe certificates could 
be deemed any part of my duty as Comptroller-General, it has no con- 
nection with any of the duties of that office. I have ſo conſidered it, I 
always deſigned and ſha!l obtain a diſtinct compenſation allowed by the 
United States. 

« 4th. I have been deſired by the Secretary of the Treaſury of the 
United States to account and ſettle as above, * 'ho repreſents that moi: 
of the agents, have already ſo accounted, and is defirous that it ſhould 
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be 450 by all. I have informed him it ſhall be done, and that acting 
for Bowen and Beatty, I ſhall alſo ſettle all their faid accounts in like 
nm er with my own. | 

& cth. J have conſidered the incloſures of your letter of the 24th inſt. 


none of which I had before ſeen, except ſo far as the Acts of Congreſs 


were recited, they rather confirm than alter my ideas on the ſubject. It 
appears that although the late Supreme Executive of this ſtate were ap- 


plicd to for confirming the choice of the agents made by a meeting of 


*nnſyFvana officers, they refuled ſo to do, a a not conceiving themſalyes 
authorized, they referred it to Congreſs cither to confirm the appointment 
of thoſe agents, or to appoint ſuch other perſons as they thought pro- 
per; and Congrels, by their Act of the 4th May, 1784, did approve 
and confirm the choice of thoſe agents made by the Officers, whereby 
they were authorized to act. 

I am, ale 
JOHN NICHOLSON.” 
The Committee of the Houſe 
of Repreſentatives. | | 
x —that marked (F.) which con- 
rains a copy of my letter of 28th June, to the Go- 


vernor; 
(F.) 3 
«S518 Compt. General's office, June 28th, 1793. 

« YOUR exceliency not having contemplated it as a ſubject in which 
any controverſy. would be involved, and having ſince more fully before you 
the queſtion of the diſpoſition of the unclaimed continental certificates in my 
hands, for the pay of the late army. I am deſirous that in your conſiderati- 
on of this ſubject, no embarraſſment ſhould ariſe from the converfation 
which was had between us thereon, and therefore conſider the cafe to be 
in the ſame ſituation, as though no ſuch converſation had ever paſted. 

« Having thus premiſed, I obſerve, 

&« Firft, That I deem myſelf accountable to the United States, for 
the delivery of ſuch certificates of this kind as J have iſſued, and for the 
balance which they may find uniflued, that I am defired by them fo to ac- 
count, and that I am deſirous to account without delay in ſuch manne 

*« 2d, That if I even were accountable to the ſtate, the ſubject does not 
come within the appointment of the preſent committee of the Houſe of Re- 
preſentatives, it is certainly no part of my official duty as Compt. General, 
for the examination of which tranſactions they were appointed, and 1n the 
forwarding of which, I will afford them every aid in my power. 

« I have taken advice on the ſubje&, and have determined, 

« I ſt. As to the balance of unclaimed certificates, ſituated as they are, I 
will hold them without depoſiting them with or accounting therefor to either 
the United States or this ſtate, until a judicial determination {hall decide to 
whom they ought to be delivered. 

% 2d. That I will as ſoon as I can, ſettle with the United States, for all 
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te certificates and money I received of them, ſo as to fix what the balance 
aforeſaid amounts to. 

& 3d. J will enter into an amicable ſuit for the purpoſe of deciding the 
firſt queſtion, on this point I have the agreement of the United States by 
their proper officer, and I allo requeſt the concurrence of your excellency 
in behalf of the (ſtate. 

have the honour to be, &c. 
JOHN NICHOLSON. oy 

His wxeellency Tuomas Mir FLIN, Efq. 

Governor of Pennſylvania. 
—that marked (G.) which contains a copy of 
another letter from me to the Governor, in anſwer to 


one from him, encloſing the Attorney-General's opinion. 
(G.) 
Sin, | Compt. GeneraPs office, July 9th, 1793. 
4 ON the 3d inſt. I received your excellency's letter of the Iſt, cover- 
ing the opinion of the Attorney-General of the 2 * of June lalt; on 


this 1 have to obſerve, 


&« 1ſt, That this opinion is founded much on matters ſtated as a fact, 
which are not ſo, and which I ſhould have been able to prove, had the 
natter been put on the iſſue I propoſed. 

* 20, That admitting the certificates depoſited with Bowen and Beatty, 
or with Boruen and Ruſh, who ated for Beatty 3 or with myſelf who 


ated for them both, were to be conſidered in the ſame view as thoſe 


depoſited with regimental agents, and therefore within the Act of Con- 
creis of Nov. 3d, 1783, ſubjecting them to the order of the Supreme 
£xccutive of the ſtate, that power extends only to enable the Supreme 
#Zxecutive to order them out of the hands of one perſon or perſons, to 
be depoſited in the hands of another perſon or perſons, and declares for 
what purpoſe they ſhall be ſo depoſited, that is to be delivered out by 
them to the party. But as to the ſettlement of the accounts, the thing 
i am anxious to have done, it gives no ſuch power to the executives of 
the (tate. 
„zd. All the books I received from major Bowen in behalf of the agents, 
together with the papers other than the certificates, conſiſt of two large 
receipt books, orders and vouchers for the delivery of certificates. 


- Fhele are yet unſettled, and will until adjuſted by the United States, to 


whom in their behalf I render them for that purpoſe, as they have delired, 
whereby the ſaid account will be cloſed ; the papers I have in this buſineſs 
are alſo vouchers, ſuch as orders, and receipts for delivery of certificates, 
which receipts I have generally taken in the ſaid agent's name, and which 
muſt (unleſs I ſettle with the agents) be adjuſted alſo with the United 
States, before the ſame accounts can be cloſed, the latter J intend to have 
done ; the other papers reſpecting the delivery of certificates received from 
Mr. Pierce, are of the ſame kind, and to be ſettled in the fame way with 
the United States. 

« 4th. I haye been de lired by the United States ſo to ſettle, and a 


part 
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part of theſe accounts, with the certificates were rendered, and are now 
under the exariination in the offices, and I preſume my duty and honor both 
will be better purſued and preſerved in this way, than in ſubmitting them 
to thoſe who have nothing to do with them, more than other perſons, and 
by that means be p:evented from obtaining a ſettlement in due time from 
thoſe legally authorized to do it. 
« 5th. It the power of examination of the accounts and ſettlement had been 
alſo committed to the Supreme Executives by the Acts of Congrels of 
Novembe; 1783, (wiuch was not done) yet {till as in all that buſineſs, the 
{aid executives were merely conſtituted truſtees, the agents would neverthe- 
let b. accountable to the United States, the principal at their pleaſure. 
But tae organization of the department of the accounts of the United 
States, by ſubſequent Acts of Congreſs, directs the channel in which all 
ſuch accounts ſhall be rendered and ſettled; which will be obſerved by Sir, 
Your excellency's, &c. 
JOHN NICHOLSON.” 
His excellency Thomas Mirrrin, Eſq. 
Governor ot Pennſylvania. 


The paper marked (II.) is an extract from a letter of 
- 25th September, 1793, from Thomas B. Bowen, addreſſ- 
ed to me on this ſubject. 
H.) 
Dated Fry 25th, 1793. 


I REMEMBER, that when ] depoſited with you the remaining cer- 
tificates, together with my vouchers for thoſe J had delivered, I conſidered 
the latter as entruſted to your care on my behalt, as I by no means looked 
on you as authorized to give me a full diſcharge for continental property 


for which I had receipted to the commiſſioners of army accounts. under 


Congreſs. I took from you, not a diſchage of my agency—your authority 
under the ſtate, nor even the ſtate itſelf, having no ſuch power—but mere- 
ly an acknowledgment that I had depoſited with you all the certificates 
for which I had not produced receipts for the delivery to the parties to whom 
they belonged. — How I conſidered theſe remaining certificates, which 
could not in idea be ſeparated from the light in which I conſidered you, as 
my agent for ſettling the accounts of my agency mult naturally appear.” 
Report continued. 

85 The committee ſubmit the following reſolutions: 

« Reſolved, That the Attorney- General be directed 
to inſtitute a ſuit againſt 7 Nicholſon, Comptroller- 
General for the whole amount of the certificates ifiued 
to ſatisfy certain claims of clothing made in the name 
of ſundry oficers, including both the principal and the 


intereſt paid by the State. 26. 
15. 
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Mr. Nicholſon's Anſwer. 

26. © To this my aniwer on the firſt impulſe would 
be, let the ſuit be inſtituted and welcome; but on more 
mature reflection, I would obſerve, ift. That I am not 
defirous on my own account of attending a ſuit, and 
ſupporting the expences of it. 2d. I do not wiſh that 
the ſtate ſhould be at unneceſſary expence in maintaining 
one, efpecially as the cauſe hath been decided already, 
in the fame court where this cauſe was propoſed by the 
committee of the late Houſe of Repreſentatives to be 
 brought—For as to juriſdiction, the Supreme Court 
have, as already mentioned, allowed it to have been in 
me, by aſſuming it themſclves, in the caſes of appeal 
which have been cited ; and as to principles adopted at 
ſettlement, they have, at leaſt, ſanctioned mine, in fa- 
vour of the ſtate, by themſelves, allowing more. One 
obſervation it is natural to make here: Theſe accounts 
were acted on, and approved both by the Governor and 
Regiſter-General. If the thing was wrong, the blame 
ſhould be participated to them, reſpectively: yet we 
hear of no reſolutions, for a ſuit againſt either the Go- 
vernor or the Regiſter-General. On this I leave candor 
itlelf to make reflection. 

Report continued. 

© Reęſolved, That a committee be appointed to pre- 
pare and bring in a bill to provide for the effectual and 
final ſettlement of the accounts of Fohn Nicholſon, 
Comptroller and Eſcheator General. 27. 

Mr. Nicholſon's Anſwer. | 

27. © The reſolution to provide by a law for the ſet- 
tlement of my accounts, ſo far as reſpects Eſcheator- 
General, is nugatory; as ſuch I am not an officer of 
account; no public money can pals thro' my hands, 
either for real or perſonal eſtates, eſcheated or otherwiſe. 
J have, therefore, no account as Eſcheator-General, to 
ſettle: As it intends my accounts as Comptroller-Ge- 
neral, its deſign is either to create another office, or it 
is there alſo nugatory. By law, the Re giſter-General, 


as directed by the Exccutive, hath the power to ſettle 
| all 
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all the accounts of the Comptroller-General ; and pro- 
grels hath been, by him, made therein—However if it 


is deſigned to create an additional office, I have no ob- - 


jections to whoever may examine and ſettle my accounts; 
and no other to that plan, than, as it may encreaſe the 
public expence, which, as a citizen, I muſt contribute 
to pay. 

Report continued. 

« Reſolved, That a committee be appointed to pre- 
pare and bring in a bill to provide for the ſettlement 
of the arrearages of taxes due by the ſeveral counties 
and to enforce the collection of the /ame. 28. 

Mr. Nicholſon's Anſwer. 

28. © This third reſolution, not applying, in any 
wiſe, to my caſe, I make na obſervation upon it. 

« It only remains, therefore, for me to aſſure yourſelf, 
and the members of your honorable Houſe, that I am, 
&c. 

JOHN NICHOLSON. 0 
The Honorable Gzorce Lav! MER, 
Speaker of the Houſe of Repre- 
ſentatives of Pennſylvania. 


* 0 Report 


r ͤV7—1vSVꝛ T- —-———— — — —— j 


Sr TE? . 
3 


— — — — — — = —— — 
— — * * * 
1 5 
— CO >. * ook 
— — 4 — A 


n 
tag! wy - 


. CPI wa - 


* * — — , = os 


F 
j- o 
*. 
fy l 
r _ 
P is 
7 
4 
7 
9 
1 
1 4 - 
5 
* d 
* "© 
| 
8 41 ; 
: 
ö * 
by o 
: | 
[ I \ 
| - 
. » 
1 
J 
| p 
A 
1 
: a i 
7”. 2 
N 1 
1 i 
' 
: 


— "+ 


= 


ut, Trial, and Acquittal 


= 7 5 8... 
#716 


/ 
Tow 


2 77 Fa 
* Lu — 


170 


ch pom) 
9% fo tp , 749970 pup uoſjoqnphy u Y uondrofgnſ 


% pate Seeg aq a wnſ #191 {0 1404 : 7 (2) 
%% gan of 51 10119140 {0 
aunouy ag} $9514 145101 Suioq JUNOUP 17101 aq, pup &2140d 
r prog prounor) fo a90mume? uy; A Sing De,] 
pomoua.s fo puiouy % od 241 fo ( 8 P] 61% 241 a7 ( 77 
*$900q 27} uh Pœν tog jou pug mg *uajſrong 
294 o patonmap wy ig pup 6x2jpnfuor a, dg Pore 
-2.4 433g apy old J daypnjous JUnouwy 917, (v ) 


© by SPOALEONL' 7 
8 - / £2 ] bog 
-x2-91 10k Jou Sufpurymo 22ureeq 
C6 Ill ed none EIT 
SDJPAIFIII99 oi WOAJ PAIFIIPAA SB JUNOWP 
nn ↄq pur 12unog Jo o nU⏑Zubd oi 
Aq po3i0Go $2 sνονννινẽ pohu,¼ůͤ JO 
JUnNow? ↄq U3244J0q 20uURdoglIp 23 Aq ps 
o S Segler: (v ) sanard ay wor yorg paannd 
- S2JPIIFNIYAI UCOTT-A3N JO sqooq 211 
uo una SY poguvqↄ x- JUnoLue A pr 
9 9 oly*gil *7** - aaryo-purr iq pawaopot zunoue A *1I 
"X71 


1977p U00T MIN 41M 41n0320 u viuvantſuus g {0 Wig 979, 


5 $1 SF6LE6 17 


G 0977 555002 mhp 40445 07, pt 
inn y Re og 


Jo oonuuuu Aq pounurxo sr pony 
p zugl. 1 i 
sozrohnioo [PUISINO JO zunoue OT, r 


0 


V LNA099Y 
ponunuod qaodoꝝ 


* 


„ CCC Rr mg IE Ae? oo ES \ re args 


I7I 


of J. Nicholfun, Comptroller-General. 


„ * 6 


9 6 oiGrgeez +7 yrgny Jo yuor wajead ein wr poi 


N 


016188527 


Hop 249% qqονν,,i.̈ Jo rd 1032049 arg ay} 
fhοο,nz -h 23 03 Palomop pur 
Pollodurd $232021499 3o qunowe ſri0 KN 


"ny 4% £9013794 $21011j11.493 UIET <MIAT 


Tn 


M LOSS 033 ev 5 00005 „„ J012409FP 

39A JOU SONP2JIUL OOF WON Sie doe 
I... ET a SO TSTT $6 \7 Jun9o9 

d 29G) Pounzas. so wonbo uro 

d Jo SyJo00q WO uo SP mon 

o Pouanzoa SOwIN}Ron [VLIURUTIUCD 40 

„aden ur sonwd Jo poasodon ung aq 

pur poguvijoxo- oi SOIMI?3H00 Jo uno OT 
. e 


eee 


dm Aq un pPIJoanop pur oon O-puu-x 
di & pawoop2l Sοννοαqενονο go zunouur 07, 


11 $1 Gbfighy - M „„ „„ „„ „ en poo 


D Soon JO Sooq oa UDgr3 su 
So wohne ſvuisio Jo Junowre penbo ue 
Sfr ον]q JO dun It} v pꝰοοοιντοι? haorrg ay 
40 Pamouai Sorohnoed Jo gunowe OF 


ka 4 


1M zung 10, uthogo1A7 ugoſ” "UN 


oS 1g8*7 L195 *9ogpt on 0 00 0 do paneo WUNOULYS 


9 11 eggs Font t ts SOJPOIj 
| -13.199 U2OT-MIf eu 
-I9140 Jo JUROWE [230 T, 


6 © 8111 end Jo pf prot 
ä 5 unodor piuj ↄqu ul 
pouonuoui ↄpuνν,]̃ip 
ene 
© Fr $p6*4£6*1 poaynzoa'fog 3o 40119 
I pur juno) Aꝗ po 
uod SP pont seed 
-1311199 ur- N 
Jeui9190 Jo Junow 
-e om V Junoooe Aq 
-im 03 uro 
uo poster so rονννẽᷓv ſvzusunguogp JO 
SqoOοq oi uo P343Jua pur *aZry n 40) 
191joazdwoy ay Aq szunopor Anpunj uo 
P2419994 S2JPIIFIIID2 ſezuosunuoↄ Jo 1 
-unu r mwo4z n ur Jug pony $3329 
-u uro TN ſxuid io 30 zundtuꝝ ↄqn | 
PUP UPOT uo PRAIDIDI ssh jvzusun os 18811 uno Jo dondumtod gg; Iq Popo SY 


The Impeachment, Trial, aud Acquittal 


*87766 4591407 -U0J) Jo JUnowe aq u324432q $22uETagIp {g e 47700 PRAIDIRA SOJPINRGDD [LJUBUNJUOD JO gung. 
| 1 0 | ( } 4 3 7 17 fs 7 . 
a BJ ubs uon [2619904 $0309/11489 Io, :ü N d,Eoi 87 uopequing ngol 1d 
> | | | 


2 


TE ae naar Ae es Rn OR 


EINE PE Ns 


— ate 


i a> e%< =" 624 IBS wu = 
"= o 


© 84. A CS LINN 


; — — — * — wt > — a —— — eggs — ip WS Wer en ne > > SES er 
Ou OY A Rt Aer . a 1 0 N 
—— — — . 5 — 


„ * „* — 


— 


Kü — 9 
—_— 


—— 


— 


os 198% L165 e757 os 189852 L165 Ne 


173 


ITO EEE ST en See ene eres es. ⁊ SoIue7e 
% P 207 Poe 
| uoijahod sq ur 304 so Z p 30 zunotur 4g 
of lien p / e 
C03 2WP 23 PRAIAATPPP SULATY ponpold ↄq 
yaw dy yoIIya 403 pur pale sorg 
-3199 uro - Jo sqoοq 2153 pur gu 
oi eee eee d pou mie! 
Soon ſeausunuog Jo sq ooq Jo aunouy 
mn o *SonJed 
03 Pounzas sezeo nod Jo gunowe Aq 
, ed Fe 
olf zunooor si ui pod uo si oy 
udiuh 03 Jenbo zunouur ur 010-pur'T 
ig Aq pouue epo SOIPINNDD UPOTT-MIN AG 
(J 3uno99% siq ul 
p29.1eyo $1 ay g οονg -s Yona 40 


of J. Nicholſon, Comptreller-General. 


98 Loos = 
054 1gg8*74155*-**- niuod nad se po 
-AI9991 SOREN je) | | | 
-UDUNuoY) Jo JUNOWP | 
wo. pohnpop YINAL | X | | .4 
Þg E£g*+g15S* 5+ <= == seflop oz ſenbꝗ [oS 18877 %õỹÜRä pa 1ngon0rg Junomyy | 
"1 *panutzuoa3—upy u2gn potta734 52209111499 [VI Hogue Gam guUmeIID 14 UGfrogarar 19 f. 10 


na 


DoS 8 5 = 3 ers N N . Fe Eats 8 r r 8 
8 . DES 8 3 5 - 8 FFF... YT Page OSLO HAT AIHOLII ar, r 


£1 908/021 ·79◻̈ , * 27908.L0˙ e592 


%%% 30 op-- 07; 
91 9 V 28L1 p ο˙ν Jo SOJVOINLIOD OF, 


Sor. uoſduioqj J Pur oog 


ial, end Acquittal 


2 ef epOο 30 $2329 1113499 0 Þ, 
oy a 95 i rn lie. 08) | 
WL urof uo pop SIJPIN HL. [VIUDUIIUCD | 
S Jo zunoode si ur ponpolo SI du 22U912J 
S PEN 7 | | -JIp you ox pony sd wohnloo uro 
-» 00 eum Ag onp 220rfeq ο Jo sqooq Jo JUnounr od Pue uro 
S 86 8895011:.k'ͤ2ꝛàꝑͥ— | uo polo seren [r3uauizuol Jo 
IJ 25 988 00 op para q ooꝗq zo qunotur aq uοοννοꝗq IIUATogiep OT, 
e ee 3u39 od x16 e to ren eo up cane roet ns rr? 025 rn 
2 —314\ 01 *OP 03 poaegsunn Joy {eq Aq poawoapai op uvoT-HMDON OT, 
2 


FCC PATENT LE © 040QYP uo PR13405FIP 10419 Aq S ii J ᷣͤ V * * *** hO-pur⸗ 
L9 88 19601 +5 55/9 Ba poem I 293 posanfep SIJEDYIIIOO Aq | Aq Puppe SIJVONTNIDI JPRUIUNUOY OT, 


/ 


, mr *$7706 "1(T 
po 725 "71g 291 Hof pantry $210011.129 1041 WHHuUA7 10 1110990 SI 1% N 70 5 A 
— . * . 4. ; 
-H 4 


— — —— — 6 — — — — 35 A F = —— — — es) pr ma — — — 
— © DME, ea —— — — ——————————————— CE I eaoum by — — 1 ang] - ph . 


A ee ates 3 — — 
— — — — —— — — 


— an 


—— 2 n 


— 


wH 88 e | 6+ Lo VAST GS | „ „ D000 poraae 
= : . 
— 

67 89 


e 5 
1 goth +7 


o $1 Se Fi oA 4q 
PaJrnaged sr oo 
pu Iq poutospol 


9:9: 081 *F 
uo pied poioguf PT 


pont o/ fo nouiedgy 
2% % pivg o emnſ 32099 o gige 


. Samo pur Apr rang 107 nh Ul 


| uondr19Jqny ay3 woay Jui op op A 1 6 riger 
og 898 t t tt fein nne 0p op op ag | | | 
SL ies eee UroTmMaIN JO | o O 000g h. su Þ 
og urgoxo uodn ue & anp $3uIPur 30 | 213 oꝛ0du¹⁰˙ ꝛ3 04 dur | 


noi ul &onard 4 posen *OP OP kq 


| ur 2q on s1radde 
„ potable Deb GR | 


Yana yon of po 


op 03 pon suen MO ©3u29 dad ο . Aq | 1 6 rise ge +7 g unodor Jod sr | 
be Sgerg do dn paioanop $1ua3puy Af 5 SEgitg Lito oggur | 
£9 Sr ee anangeaa ng, 23G INN on poop sezroh nunouuesduruↄ vo uo 
| -11499 ay3 uodn anp 1y3Þ4ogur 3o gunownr 4Aq | PIuanzal sowohnleo 
£294, 08-5500 d 2x30} 2h} 30: wow | uo Ya30JuT $,a70k Þ I 
-ked ur $23r1G ponug am 01 pied segvo z un atm uo $3Yyam 
-111499 2132 uodn anp 1j34aJut go zunoum 4 


opuf om uon urg $2 Ohh gude 
add 8 10 szugpuj ut zunotur jſenba ur po 


of J. Nicholſon, Comptroller- General. 


JCVV%VV%VJVV%V%V%V%V%%%%%%h0 mw; w ee ſeabo 


| 
| 
4% *q 9:0: 849 2g 7 svonmmboa Jo zaed ut | | oel SPY e of 10 q op uro - N 
: 5 Jo $5Jr541499 uodn pred peur od OT, 
x D ee 10 


22 


sonng ponug ot; pred szuapui 3o unotuv Aq 


: BY + IE = LAT Fay 
; — W 2 „ 
. 4 3. 70 So ey eB WIS SH YL ä N . 
N a 2 e 4 8 ** 5 n PILOT ' 
SLE r y GUY 


Q 6 


&& Shaggy” 1-7 7-1 2 8 87 12619441 maß 


a 


—— 


nn %% ergy Fe ON" 
T 2 e,, 8.098 
pur uojdwoy,n, P20 AN 
Een OJ 
corona 1230 Kapuny vodn 1ja423ur OT, 
Co Oleg 061 Au JO YIE n oO pee 
: Aq poi pp, SIIPOYIJ90 uro -N PUP 
fezusonuog I uodn ponoↄor Ya4oJui OT, 


09: 64077 EET TEN uo P2AIRDBL 
so rn¹ανẽõ n [rJUaUnNUo 
30 zunooor STY UL aο⁰¹rν⁰ 
£4 1+$6g Jo dourſeq ↄtn 
uo So din 03 oqraunoꝰ 
S OI Au s rA pr 
SLS οοννðEẽſuAod qq pounurxo 


The Impeachment, Trial, and Acquittal 


96 er eee pn ne | Se uonagod en ui soi 
-34woJ eqn youu, 40g our | ioo jeausunuoꝙ uo WH 
£9 Los“ i:... (szuspur 30. nay u! sdhard 4q Iq poo szuepuf I 
: pause CLI won 810m! | ; —: JIA O Om 
3urm2q Not h nue dd on 4 -ptzzyano 19k 3qPP U2OT-AAN o JO Jed 
ge 81 ë ͥ— .. ro. Sin pied $3uap OE Op win gn Burpuodpaal0d SOJPOTFINADD Hud 
-ur pur o *3YU99 43G n kq o , -1u0J) dim uo PIAIDIAL WNT 09 Hoiozuf OF, 
6àñt' 8 none , C00 PIBMIOT FIENOTY | 
5 penunuvopο = ννοαεi,ãe ntt-0 PUP at & auen ße lot, di JHNCTID a e 19%, 10 


” — no * —— — FF ͤ——ͤr . er — 
. = —.— —— — of — 


—— _ a 
— Fo once” 


— 


Ul 


——— 0 2 0 
— —— — Y 


CO TT CR CN DC ' , EEC 


—— 9 


2 ——— 


110 ofl419Hh'7 110 Ogg 

6 6 g68*11- © - © 85w2yna9 2m uo poyropud 29 oꝛ pohofddu | 15 » 
3nq *pred Affenn 10 szunodon s, n ; 
212 ut P2BaP1J540A0 e iUmẽop ooutTrqo 
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SEPTEMBER 3. 


THE. additional articles of impeachment were read 


the ſecond time Major Me Connell appeared at the bar 


of the Houſe, and being duly ſworn, anſwered the 


following interrogatories. 

Queſtion by Mr. Gallatin. Have you been poſſeſſed 
of any New-Loan certificates in the year 1788? 

Anſwer. I had a quantity of New-Loan certificates 
about that time, but at preſent cannot aſcertain their 
amount or numbers. 


By the ſame. Did you ſell a certificate of that deſ- 


cri, tion amounting to J. 3275 : 19: 4 to Blair M. Clena- 


chan, if yea, pleaſe to tell at what time? 

An. It appears from my book, that I delivered ſuch 
a certificate to Mr. Me Clenachan, the 23d day April, 
1788, which had been iſſued in my own name. I de- 
livered him many New-Loan certificates about that 
ne.” 

©ueſ. by Do. Do you know what he did with that cer- 
tificate whole amount was J. 3275: 19345 did he ſell 
it, or did he exchange it? 

Anſ. Impoſſible for me to tell what Mr. Me Clenacban 
had done with it, the certificate was his own after he 
got it from me. I believe an exchange took place be- 
tween him and the chin but in this 1 
am not poſitive. 

Dueſtion by Mr. Evans. Have you a liſt of the names 
of the perſons to whom the certificates which you then 
had, were originally eranted ? 

Auf. I have a book at home, in which I have entered 
their amounts, &c. but at this time I cannot be par- 

acular. | 

Que/. by Mr. Gallatin. Had you any other New- 
oan certificate of the ſame amount iſſued in your 


name, about that time, before that time, or ſince that 
period ? 


Aa 22 
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Auf. Not likely that I ſhould have another of the 


fame amount in my own name, it is impoſſible for me 
to aſcertain. | 

Queſtion by Mr. Evans. Can you tell the number of 
that certificate, for £. 3275 19:4 

An. I cannot aſcertain it, not having the No. of 
that one in my book. | 

Que. by Mr. Gallatin. Cl: you aſcertain the time 
when this certificate was iſſued, and whether it was an 
original one, or iſſued for a number of certificates, com- 
monly called conſolidating 4 

Au. J am inclined to think it had been iſſued in 
exchange for others by wg means laſt mentioned : but 
I am not certain as to that, nor to the time when iſſued. 

Mr. Gallatin obſerved he had no more queſtions to 
alk, and that the witneſs might retire 

Q. by Mr. Evans. Can you furniſh us with a liſt 
of the names of the perſons to whom iflued, numbers, 
dates and amounts of the certificates which you deliver- 
ed to Blair M<Clenachan about the time alluded to? 

Anſ. I have a book, from which I will extract ſuch 
dates, numbers, and amount as far as I have entered 
them, and will tranſmit a liſt to the Houſe as ſoon as 
poſſible. 

After which the witneſs retired. 

Whereupon it was reſolved that the further conſidera- 
tion of the ſaid additional articles of impeachment be 
poſtpor ed till the next day. | 

And the Speaker iſſued his ſummons to accelerate the 
attendance of Blair Al, Clenachan to give teſtimony on 
_ theſe articles againſt Mr. Nicholſon. 

It was on motion, Ordered that Meſſrs. Morgan, Evans 
and Gallaliu, the three managers, ſhould procure atteſt- 
ed documents from Mr. Thomas Smith, Commiſſioner 
of Loans, to anſwer the purpoſes of evidence on theſe 
articles againſt the Comptroller. 

The committee got no documents from 3 at that 
time, he was in the country for fear of the yellow lever 

which 
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which then raged in the city, and carried off about 18 
perſons per day. | 

Three gentlemen, were appointed a committee by 
the Senate on the 24 to confer with a committee from 
the Houſe of Repreſentatives on the expediency of an 
adjournment of the Legiſlature. 

The Houſe of Repreſentatives appointed five mem- 
bers to join the committee of the Senate. 


SEPTEMBER 4. 


THE committee appointed to confer with a commit- 
tee of the Senate on the expediency of an adjournment 
of the Legiſlature, made report; which was read, as fol- 
lows, vIz. 

That in the conference held by your committee with 
the committee of the Senate, they declared that they did 
not conceive that the Houſe of Repreſentatives would be 
realy to take a queſtion upon the expediency of an 
adjournment until they knew what time was fixed by the 
Senate for the trial of the charges brought by the Houle 
againſt John Nicholſon, Comptroller-General—Your 
committee thought it their duty alſo to mention, that 
although the Houſe could not controul the deciſion: of 
the Senate on that point, yet, they knew, they were ready 
at any time to ſupport the charges and deſirous that the 
trial ſhould come on immediately, to which they added 
ſeveral reaſons to urge the propriety of a deciſion on that 
buſineſs taking place at this ſeſſion of the Legiſlature. 

Your committee ſubmit the following reſolution 

Reſolved, That the Senate be requſted to fix the time 
at which they mean to try the charges brought by the 
Houſe of Repreſentatives againſt h Nicholſon, Comp- 
troller General, and to give notice thereof to the Houle. 

Ordered to lie on the table. 

Mr. Edie, a committee from the Senate, being in- 
troduced, preſented to the chair an Extract from me 

Journa 
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Journal of that Houſe ; and having withdrawn, the ſame 
was read, as follows, viz. 


In SENATE, TutsDay, September 3, 1793. 


On motion of Mr. Morris, ſeconded by Mr. Thomas, 

© Reſolved, That the Legiſlature will riſe to-mor- 
row. And 

« Ordered, That Mr. Edie be a committee to preſent 
the foregoing Reſolution to the Houle. of Repreſenta- 
tives for concurrence. 

Extract from the Journal, 
TIMOTHY MATLACK, 
Clerk of the Senate.” 


The committee of accounts reported, a reſolution, 
that a warrant be drawn in favour of Benjamin R. 
Morgan for 492 dollars and 75 cents, being a balance 
due the committee of inveſtigation for their ſervice 
and expences. 

Agreeably to the order of the day the additional ar- 
ticles were read the third time and adopted, and it was 


ordered that they ſhould be engroſſed and ſigned by the 


Speaker. _ 
Mr. Blair M*Clenachan having been ſummoned pre- 
vious to the third inſtant, when Mr. M*Connell gave 
his evidence, and not appearing, a motion had been 
made to compel his attendance by an attachment, 
whereupon ſome argument had enſued, and it was con- 
ceded, that he did not abſent himſelf 'thro' conturnacy, 
but through a belief and expectation that the General Aſ- 
ſembly had adjourned on account of the diſorder, con- 


ſequently no further notice had been taken of his non- 


attendance. 
He appeared this day, and had been ſworn. 


Queſtion by Mr. Evens. Did you purchaſe or receive 
any New-Loan certificates from Matthew Me Connell! 


Anſwer, I did, to a great amount. 


Queſ. by ditto, To what amount were any of theſe 


cer tificates, or do you recollect any New-Loan certifi- 


cate 
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cate received from him to be for the ſum of 327 51. 
198. 4d.? 

An. I remember to have had ſeveral. 

?:veſ. Has there been any ſuch in your name, or in 
the name of Mr. M*Connel! ? 

Anſ. My name! Mr. Me Connell's name! 

Here the witneſs appeared ſomewhat embarraſſed, 
not knowing the drift of the queſtion. 

Mr. Gallatin roſe, and ſaid he would put the witneſs 
right, ſaying, © I will mention a circumſtance, Do you 
remember that a large New-Loan certificate had been 
iſſued about the time alluded to, for the ſum of J. 5000 
or thereabouts ; that the ſaid certificate had been can- 
celled the next day, and two certificates iſſued in lieu 
thereof, the aggregate amount of which was . 5000, 
as aforeſaid ; that one of theſe certificates had been tor 
L. 3275: 19: 4, and the other for the balance, do you 
remember any of theſe circumſtances ?” 

Anſ. I perfectly recollect that circumſtance, and that 
I purchaſed the larger certificate, which was for 32751. 
198. 4d, I believe. 

Queftion by Mr. Evans, Did you at any time ſell 
that certificate, or any other of the ſame kind? 

An. Not to my knowledge, I do not remember. 
Queſtion by Mr. Gallatin. Do you remember to have 
told that large certificate at any time, or to have ex- 

changed it; if you have, pleaſe to tell'ro whom, and 
what did you receive for the ſame ? 

Anſ. I delivered it to the Comptroller-General to 
get an equivalent 1n continental certificates, as well as 
I can remember ;— 

_Queſtion by Mr. Hare. At what time did this tranſ- 
action take place? 

Before the witneſs had time to anſwer this queſtion, 
Mr. Gallatin ſaid he would mention a circumſtance 
which probably would put the witneſs right, and ob- 
ſerved by ſaying, © Do you recollect having certificates 
which were iſſued between the 1ſt of Sept. 1777 and iſt 
March, 1778, and that the holders were diſpleaſed ac 

| parting 
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parting from theſe certificates on the ſame terms, and 
conditions as they parted | trom the New-Loan certifi- 
cates?” 

Aa. I perfectly recolle&t that circumſtance, and 
that I did not part from thoſe certificates, of which ! 
had been poſſeſſed, when I exchanged my New-Loans. 

Queſ. by Mr. Gallatin, When Mr. M*Clenachen had 
ſubſcribed the New-Loan certificates, did he, or did he 
not ſubſcribe thoſe which had been iſſued between the 
Lit September 1777, and the iſt of March 1778? 

85 No, I kept them to the laſt. 

Que/. by ditto. Did Mr. M*Clenachan receive an equi- 
valent in continental certificates from the Comptroller 
for the laſt deſcribed certificate for £. 3275 : 19: 4, or 
did he (Mr. M*Clenachan) ſubſcribe it in his own name 
to the Loan of the United States ? 

Anſ. J received an equivalent in continental certifi- 
cates, as well as I can recollect, for all that I brought 
to the Comptroller's office. 

AJ. by Mr. Hare. Can Mr. M*Clenachay aſcertain 
the time when this tranſaction happened? 

Anſ. A ſhort time before the Loan was cloſed. 

Dueſ. oy Mr. Forreft. Did Mr. M*Clenachan ſell any 
certificates to the Comptroller-General, or to any other 
perſon ? 

Aus. I never fold any, I delivered all hs I had to 
the Comptroller- General, and received continental cer- 
ti ificates i in lieu of of them. 

Retired. 

— 4 the foregoing ceremony of adopting the two 
additional articles, the report of the joint committee 
on the ſubject of adjournment was read the ſecond time, 

and Reſolved, that the Senate be requeſted to fix the time 
at which they mean to try the charges brought by the 
Houſe of Repreſentatives againſt the Comptr oller, and 
to give notice thereof to the Houfe. 

A letter from Mr. Matthew MeConnell was preſented 
to the chair, the reading of its encloſure diſpented with, 
| and 
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and it was referred to the committee appointed to man- 
age the trial againſt Mr. Nichol/on. 

The encloſure was a liſt of New-Loan certificates 
delivered by him to Mr. Me Clenacban, in the years 1788 
and 1789, amounting in the whole to 4. 16035: 11: 5. 

An improper ſtatement of Mr. M*Connell's evidence 
appearing in one of the daily papers, he wrote the fol- 
jowing letter to the printer whica was publiſhed in the 
lame paper. 

Philadelphia, Sept. 4, 1793. 


- 


c Mr. DuNLAp, 
« T AM forry to find myſelf under the neceſſity of 
contradicting a ſtatement in your paper of this morning 
of the evidence ſaid to be given by me before the Houie 
of Repreſentatives yeſterday on © the ſubject of the 
Comptroller-General's accounts.“ The ſtatement ſays, 
That my Teſtimony went to prove, that I had ſold a 
certificate for upwards of ten thouſand dollars, to Mr. 
Blair Me Clenachan, which afterwards appeared to have 
veen negociated by the Comptroller-General in ſome man- 
ner that was not ftrialy agreeable to the literal meaning 
of the law.” | | 
A regard for truth obliges me to ſay, that my evi- 
dence went no farther, than that I had delivered certain 
New-Loan certificates to Mr. *Clenachan, in the year 
1788. | 
MATTHEW M<CONNELL.” 


The two additional articles were brought in engrot- 
{ed, were compared at the table, ſigned by the Speaker, 
and ſent to the Senate by five members; one of this 
committee addreſſed the Senate in the ſame words as 
thoſe publiſhed page 108. | | 
8 i . . To 1 

Captain Duncan, the chief Clerk in Mr. Nicho!ſou's 

office wrote the ſollowing letter. = 


c 8 I R, | Sept. 4, 1793. 

« HAVING been preſent in your honorable Houic 
when the late reſolution paſſed, reſpecting the Compt- 
roiler-General, citing him to appear, &Cc, &c. * 
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icave to inform the Houſe that Mr. Nzchol/on is out of 
town with his family, but ſhould there be a neceſſity 
for his appearance 12 take trial, I will undertake to 
to ſay, that an expreſs ſhall bring him here in a few 
hours. I am, &c. 

| JAMES DUNCAN. 
The Hon. SAMUEL E PoWELL, Eiq. 

Speaker of the Senate. 


— — — 


SEPTEMBER 5. 


THE Speaker drew a warrant for 300 dollars in fa- 
vour of Mr. Morgan, to be paid as retaining fees to 
Meſſrs. Wilcocks, Rewle, and Ingerſoll, as Counſel for 
the State on the impeachment of the Comptroller-Ge- 
neral. 

The Clerk of the Senate being introduced, preſented 
to the chair certain extracts from the Journal of that 
Houſe; and having withdrawn, the ſame were read, as 


follow, viz. 


In SENATE. WrDNEsDAY, September 4, 1793. 


On motion of Mr. Morris, ſeconded by Mr. Hanna, 


«© Rejolved, That John Nicholſon, Comprroller- General 
of the commonwealth of Peunſylvania, do appear at the 
bar of the Senate forthwith, to make anſwer to certain 
articles of accuſation and impeachment, exhibited 
againſt him by the Houſe of Repreſentives. i 

« Ordered, That the Sergeant-at-Arms do forthwith 
ſerve Fohn Nicholſon, Comptroller-General of the com- 
monwealth of Pennſylvania, with a certified copy of the 
toregoing reſolution. 

« þ wrederick Snider, Sergeant- at-arms, on the reſolution 
given in charge to him as aforeſaid makes return in the 
words following, to wit 


A Copy of within reſolution of the Sete J have 
delivered to Eleanor Baltzner, ſervant, at the houſe of 
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John Nicholſon, Comptroller-General of the common— 
wealth of Pennſylvania, this afternoon, he the ſaid Fohbr 
Nicholſon, not being to be found. 
. So anſwers; 
FREDERICK SNIDER, 
 Sergeant-at-Arms” 
Wedneſday, September 4, 1793. 


% Moved by Mr. Morris, ſeconded by Mr. Thomas, 
« Whereas it appears from the return of the Serjeant- 
= at-Arms of the Senate to their order, for the appearance 
of John Nicholſon, at the bar of the Senate, that the ſaid 
John Nicholjon, is not to be found And whereas the 
abſence and indiſpoſition of many of the members of 
the Senate, and the anxiety and alarm occaſioned by the 
= cxiſtence of a malignant and infectious fever in this city, 
render it inexpedient to uſe any further proceſs on the 


articles of impeachment exhibited againſt 7% Nichel- 


eon, Comptroller-General of the commonwealth, during 
the preſent ſeſſion; therefore, 
5 « Reſolved, That any further proceſs or proceeding 
therein be poſtponed to the next ſeſſion ofthe Legiſlature. 
The queſtion being put, was carried in the affirmative, 
Extract from the Journal, 
| T. MATLACK,- 

| „ the Senate.“ 

The Legiſlature adjourned ine die. 


— 


DECEMBER 3, 1793. 


THE Legiſlature met according to the proviſion for 
that purpoſe in the Conſtitution. 


_ DECEMBER F. 
MR. Nicholſon wrote the following letter to the Se- 
Nate — 
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EVI; | Decem. 5th, 1793. 
ce I LEFT the city with my family on the 31ſt Ay- 


guſt laſt on account of the late malignant diſeaſe in 
Philadelphia, and returned to the neighbourhood of it 
without venturing in, but had employed an Expreſs to be 
ſent out to me, that I might attend if wanted to appear 
before your honorable Houſe. Mr. Duncan's letter on 
this ſubject read in Senate the 4th Sept. and the 
poſtponement of the buſineſs on the ſame day, prevented 
my being ſent for, and appearing as directed by the 
reſolution of that date—T' beg leave to inform the 
honorable Houle, that I am now ready to appear and 
anſwer to the Articles of Impeachment when it ſhall 


pleaſe the Senate. I am, &c. 
| JOHN NICHOLSON.” 


The Hon. AxnTwoxy Moxris, Eſq. 
Speaker of the Senate of Pennſylvania. 
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DECEMBER 14. 


THE lower Houſe reſolved to take into conſideration 
the ſtate in which the Impeachment of John Nichol/on, 
was left at the cloſe of the late ſeſſion, 


DECEMBER: 20; | 
AGREEABLY to the order of the day, the Houle 


reſolved itſelf into a committee of the whole, in order 
to take into conſideration the Reſolution propoſed by 
Mr. Evans, ſeconded by Mr. Ty/on, relative to the im- 
peachment of Fob» Nicholſon, Comptroller-General, by 
the late Houſe of Repreſentatives. | 

Mr. Speaker left the chair, and Mr. }/ynkoop was 
placed therein. 

After ſome time ſpent in the bulineſs, 

The Chairman left the chair and the Speaker reſumed it. 


The 
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The Chairman then reported a Reſolution, which 
was read, 

And on motion, and by ſpecial order, the ſame was 
read the ſecond time, and adopted, as follows, viz. 

Reſolved, That it appears that the impeachment by, 
and in the name of the Houſe of Repreſentatives, and 
in the name of the People of Peunſylvania, for ſundry 
High Miſdemeanors, is now depending againſt 70% 
Nicholſon, Comptroller-General of this commonwealth. 

On motion of Mr. Swanwick, ſeconded by Mr. Evens, 

Reſolved, That managers be appointed on the part of 
this Houſe to conduct the proſecution of the impeach- 
ment of John Nicholſon, Comptroller-General of this 
commonwealth. | 

Ordered, That Mr. Swanwick, Mr. B. Morgan, Mr. 
M*Lene, Mr. Evens, and Mr. Bowman be a committee 
ior that purpoſe. 

On motion of Mr. Evans, ſeconded by Mr. J. Shoe- 
maker, 

Reſolved, That the Attorney-General and ſuch other 
counſel as the managers may think proper, be requeſted 
to give their attendance at the trial aforeſaid, and aſſiſt 
thereat on behalf of the Houſe of Repreſentatives. 


DECEMBER 24. 


THE committee appointed to manage the trial were 
authoriſed to fend for perſons and papers, and to exa- 
mine witneſſes upon oath or affirmation. 


JANUARY: ( 


MR. Nichol/on's long letter was preſented to the 


Speaker of the Houſe of Repreſentatives Which ſee 
from page 111 to page 169, mixt with the Report of 
the Committee of Inveſtigation. 


Agreeably 
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Agreeably to notice given him, he came to the 
Senate at a quarter of an hour before noon, the Speaker 
informed the Senate that the hour was approaching 
when it ſhould be neceſſary for him to direct the Ser- 
geant-at-Arms to acquaint John NMicholſon, Eſq. Compt- 
roller-General of the commonwealth that he ſhould ap- 
pear before the Senate to anſwer the charges or articles 
of impeachment exhibited againſt him by the late 
Houte of Repreſentatives. 

A motion was made by Mr. Hoge, ſeconded by Mr, 
Kennedy, that the Senate ſhould adjourn their Legiſla- 
tive buſineſs, in order to aſſume their judicial capacity, 
ſome authorities were cited to citabliſh this on the ſame 
footing as the Britiþ houſe of lords adjourn from the 
Parliament- houſe to Weſtminſter hall to fit in their 
judicial capacities on ſimilar occaſions. Meſſrs. Bing- 
ham and Smith were againſt that mode, the latter ſaid 
he hoped the Senate would not adjourn, for he obſerved 
that if they ſhould adjourn, there would be no Senate: 

Mr. Ilege's motion was put and negatived. 

Mr. Bingham then moved that the Sergeant-at-Arms 
be directed to notify Mr. Nicholſon to walk in. The 
motion was agreed to, the Comptroller walked in, 
being unattended by any perſon, bowing to the chair, 
and then to the perſons on the right hand, andon the left. 

A table covered with green cloth, and a chair was 
placed in the middle of the Senate-chamber oppoſite 
the Speaker's chair, to which Mr. Nicholſon was ſhewn 
by one of the gentlemen of that body, and he was de- 
fired by Mr. Bingham to ſit down; the Clerk of the 
Senate read the articles of impeachment together with 
a reſolution of the Houſe of Repreſentatives reſpecting 


an error in the ſaid articles—The ceremony of reading 


theſe documents, being over, Mr. Nicholſon roſe from 
his ſeat, and the Speaker aſked him © what he had to 
tay.” Mr. Niche!/cn anſwered, © that he wanted a 
copy of the articles, and time to put in his anſwer to 
Ben.” Mr. ts be was requeſted to repeat his de- 
mand 


8 R 22 288 G I 7 0 

+ 1 bo Ed 0 Le Cr nds n 72 2, P 

2 5 ee . TI 

r r EO a LI: ALL TS, Ke 
WE YES To tg 4 WS 8 1 . — . 


ENG rr fel 
Bee, 1 12 r 25 
A © 8 
3 
A 


8 3 


E554 
4 Py 
5 


RY EE 


4 NS * 3 FIBY 
8 9 4 . 22 
171. 


- B 1 * 
SS 3 F 8 Rr 7 an 2 * 
S an Wor 0 | T . re SIEE, NW 1 
* 8 „ 8 . n 9 CET hen 
n 3 V3 n 5 b 5 i 


EDS 


of J. Nicholſon, Comptroller-General. I 97 


mand, for the Speaker and other Members did not hear 
him, a ſudden motion of feet in the gallery preventing 
them: Mr. Nicholſon in a voice conſiderably railed, re- 
peated his requeſt. | 

Whereupon the Speaker defired him to mention his 
time. : 

Mr. Nicholſon antwered, and ſaid, © that to indulge 
his own feelings he ſhould mention a very ſhort day, 
but unfortunately for him his counſel] were engaged in 
the Supreme Court, now in ſeſſion ; that the Attorneys. 


on the oppoſite ſide were likewiſe engaged in the ſame 


court, but that he required only till Wedneſday (rhe 
fifteenth) next to put in his anſwer.” x 

Mr. Bingham moved that Mr. Nicholſon be permitted 
to withdraw whilſt the Senate were deliberating on the 
queſtion. The motion was agreed to. Mr. Vichol/on 
withdrew on being told by the Speaker that he might 
do ſo. 

Mr. Kennedy remarked, that altho' he was for the 
adjournment, he was againſt mentioning any thing reſ- 
pecting the laſt vote, 7. e. granting Mr. Nicholſon per- 
miſſion to withdraw, for he looked upon that as very 
improper, inaſmuch as that officer enjoyed every privi- 
lege of going where, and of doing what he pleaſed, he 
therefore hoped that no mention would be made of it 
on the Journal of the Houſe; a ſuſpenſion from office 


being all that the Senate had in their power. 


Mr. Speaker put the queſtion whether the Senate 
were agreed to allow Mr. Nicholſon his requeſt ; and 
they were unanimous in their aſſent. - 

Mr. Bingham moved that the Sergeant-at-Arms 
be directed to requeſt him to walk in, and to hear 
the determination of the Senate. This motion was 
agreed to, Mr. Nichoſſon appeared, and the Speaker 
informed him that his requeſt was granted by the Senate. 

After which Mr. Nicholſon withdrew. The whole 
time occupied in this ceremony did not exceed 45 
minutes, during the time that officer . ſtood this 


ſudden, and novel ſhock with firmneſs and propriety. 


JANUARY 
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"JANUARY 15. 


MR. Nicholſon, attended by two of his Counſel, at 
the hour of twelve, went to the Senate, put in his an- 
ſwer to the articles of impeachment, and named his 
Attorneys ; whereupon Wedneſday the 19th February, 
was appointed by the Senate for trying the charges. 

On motion of Mr. Evans, of the Houſe of Repreſenta- 
tives, ſeconded by Mr. Ty/on, and read, as follows. viz. 

Reſolved, That the committee, or any member there- 
of, to whom was referred the report of the committee 
appointed to examine during the receſs of the late 
Houle of Repreſentatives, the accounts and official 
tranſactions of the Comptroller-General, ſhall have 
power to examine at all ſeaſonable hours, all the books, 
accounts, vouchers, certificates, and official documents 
whatever, which may be in the cuſtody of the ſaid 
Comptroller-General, the Regiſter-General, or the 
State-Treaſurer; to take copies of the ſame or any 
part thereof, and to require any explanation concern- 
ing the ſame. | 


FEBRUARY p. 


THE Houſe of Repreſentatives agreed to a replicati- 
on to the anſwer of the Comptroller, to the articles of 
impeachment, and appointed a committee of five mem- 


bers to preſent the ſame to the Senate. 


FEBRUARY 15. 


The committee of accounts of the Houſe of Repre- 
ſentatives, reported 100 dollars to be due to the Door- 


keeper of the committee of inveſttigation for attending 
| on 
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on them during the receſs, a ſmall ſum for their newſ- 


apers, ſtationary, &c. + 
Six hundred dollars were voted to be given to the 
three Attorneys concerned in managing the proſecution 


againſt the Comptroller-General. 


— 


FEBRUARY 19. 
THIS being the day appointed for the trial of the 


Comptroller. The ſame came on in the Senate-chamber, 
and was poſtponed to the 26th; in conſequence of a letter 
ſigned by William Lewis and Jared Ingerſoll, Eſqrs. 
and directed to the Speaker of the Senate, requeſting a 
poſtponement of the trial on account of court buſineſs. 

The Houle of Repreſentatives appointed a com- 
mittee of five members to prepare and report ſuch 
rules, as in their opinion, ought to be obſerved, in 
conducting the trial of the articles of impeachment a- 
gainſt the Comptroller-General, and then depending be- 
fore the Senate. | 


FEBRUARY 20. 
THEY reſolved to hire an additional Attorney. 


FEBRUARY 25. 


THE committee appointed to manage on the part of 
this Houſe the proſecution of the trial of the articles of 
impeachment againſt John Nicholſon, reported, That 
the Senate poſtponed the trial of the ſaid articles from 
Wedneſday the nineteenth inſtant until Wedneſday the 
twenty-ſixth inſtant. 

The commirtee appointed for the purpoſe, February 
79th inſtant, made report; which was read, 


SYS, And 
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And on motion and by ſpecial order, the ſame was 
read the ſecond time, and adopted, as follows, viz. 
The committee appointed to prepare and report rules 
to be oblerved on the part of this Houſe, on the trial 
of the articles of impeachment againſt John Nicholſon, 
now depending before the Senate, do agree to the fo]- 
lowing reſolutions for conſideration and adoption of 
the Houſe. | | 
Reſolved, That the Houſe of Repreſentatives will ſer 
at ſuch time and times as the Senate may fix, for 
proceeding upon the trial of the articles of the im- 
peachment of John Nicholſon, reſolve itſelf into a com- 
mittee of the whole Houſe, and in that capacity at- 
tend in the Senate- chamber during the ſaid trial. 
Reſolved, That the committee appointed to manage 
the ſaid trial on the part of this Houſe, do report from 
time to time the progreſs that ſhall be made therein, 
and the final determination of the Senate thereon, 
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IN the morning of Wedneſday the 26th February, | 
the Houſe of Repreſentatives of the commonwealth 
of Pennſylvania met purſuant to adjournment : the fol- 
lowing letter was preſented to the Speaker. =_ 


cc Comptroller-General's Office, Feb. 25, 1794. 
STR, | 1 
© BY a reſolution of the late Houſe of Repreſenta- 
tives of Pennſylvania, of the gth of April 1793, it 
was agreed, that I ſhould at my requeſt be furniſhed 
with copies of ſuch of the papers therein referred to 
as I ſhould deſire; a part then requeſted and which 
hath been ſince repeated, have not yet been furniſhed. 
I pray that the preſent Houſe would direct that it 
ſhould be done. | | : 
« Alfo that I be furniſhed with a copy of the depoſiti- 
ons or interrogatories of John Oldden, Matthew Me Con- 
nell, and Blair Ne Clenachan, who, I find gave ens 
efore 
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before the late Houſe on the ſubject of my impeach- 


ment. With great reſpect, &c. 
JOHN NICHOL S OFFS - 


The Ham: Gro. LATIMER, Eſq. 
Speaker of the Houſe of Re- 
preſentatives of Pennſylvania. 


The Clerk then informed the Houſe that he had fur- 
niſhed the Comptroller-General with copies ef ſuch 
papers as were in his poſſeſſion, and ſome of thoſe pa- 
pers alluded to in the Comptroller-General's letter, 
were preſented to the committee appointed to manage 
his trial before the Senate, and conſequently were not 
in the power of the Clerk of this Houle, 

A motion was made by Mr. Bowman, ſeconded by 
Mr. Kelly, and adopted, as follows, viz. 

Reſolved, That the Speaker be authoriſed to draw 
a warrant for three hundred dollars in favor of Samuel 
Dexter, Eſquire, employed as Counſel on behalf of 
the commenwealth, to aſſiſt in the proſecution and tri- 
al of the impeachment of John Nicholſon, Comptrol- 
ler-General of the commonwealth of Pennſylvania, 
now depending before the Senate; whereupon, 

The Speaker figned a .warrant for three hundred 
dollars in favor of the ſaid Samuel Dexter, Eſquire, 
MEMBER Or CONGRESS FROM MASSACHUSETTS. 

At a quarter before 12 o'clock the Senate ordered 
their Sergeant to call the court, which he did by read- 
ing the following words 

«Oyes! O yes! O yes! Whereas charges of high 
miſdemeanors have been exhibited by the Houſe of 
Repreſentatives of the commonwealth of Penuſylvania, 
in the name of themſelves, and of the people of Peun- 
Sylvania, againſt John Nicholſon, Comptroller-Genera 
of ſaid commonwealth ; all perſons concerned may 
give their attendance and they ſhall be heard.” 

The members of the Houſe of Repreſentatives at- 
tended ; Mr. NMicholſon and his Counſel, Mefirs. Lewis, 
Bradſe ord, Tilgbniau, Higginſon and Gib/en were ſeated 
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on the weſt ſide of a great table which was placed in 
the middle of the hall. The managers and their 
Counſel, Meſſrs. Milcocłs, Rawle, Ingerſoll and Dex- 
ter took the eaſt fide of the ſaid table. 

The Speaker and members of the Senate were ſeated 
on the ſouth ſide of the room, and looked to the north, 
their ſeats having been raiſed and brought into a nar- 
rower compaſs for the purpoſe of making room for the 
members of the lower Houſe, and for ſpectators of 
reſpectability who might attend. 

The Speaker addreſſed Mr. Nichel/on, and informed 
on _ every indulgence in the power of the Senate 

d be granted to him, and to his Counſel, that the 
_ in ſhould iſſue ſubpoenas for witneſſes, give him 
copies of any papers in poſſeſſion of the Senate, and 
allow him any other privilege not incompatible with 
the nature of the miſdemeanors wherewith he ſtood 
charged. 

Mr. Nicholſon bowed to him, and ſat down to write. 

The Secretary of the Senate read the following 


* Articles of accuſation and impeachment for high mi/ſ- 
demeanors againſt John Nicholſon, Comptroller- 
General of the commonwealth of Pennſylvania, by 
the Houſe of Repreſentatives of the ſaid common- 
wealth, in their name, and in the name of the Peo- 
ple of Penniylvania, exhibited to the Senate thereof. 


&« Article I. THAT, by an Act of the General Ai- 
ſembly of chis commonwealth, paſſed on the twenty- 
ſeventh day of March, in the year 1789, entitled “ An 
Act to repeal ſo much of any Act or Acts of Aſſembly 
of this commonwealth, as directs the payment of the 
New-Loan debt, or the intereſt thereof, beyond the 
firſt day of April next, and for other purpoſes therein 
mentioned,” it Was, among other things declared and 
enacted, That fo much of every Act or Acts of Gene- 
ral Alfembly as directed or ſecured the payment of the 
principal ſum or ſums mentioned in certain certificates, 
commonly called New-Loan certificates (which ha d 

been 
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been iſſued in purſuance of a preceding Act, paſſed on 
the firſt day of March, 1786) or the intereſt thereof, 
beyond the term of four years, ſhould be thenceforth 
repealed and made null and void; thereby rendering 
the ſaid certificates no longer a debt, or evidence of a 
debt, due and owing from the ſtate of Pennſylvania : 


But, nevertheleſs, % Nicholſon, the Comptroller- 


General of this commonwealth, to promote and pro- 
cure his own emolument, under the colour of his of- 
fice, pretending as well to facilitate the execution of 
certain Acts of Congreſs hereinafter mentioned, touch- 
ing a loan propoſed by the United States to the credi- 
tors of the reſpective ſtates, as to carry into effect a 
certain Act of the General Aſſembly of this common- 
wealth, hereinafter alſo mentioned, touching the re- 
demption of certain debts due and owing from ſtate of 
PennſyFvania, did, at various times, after the paſſing 
of the ſaid Act of the ſixth day of March, 1789, 7s 
wit, between the tenth day of April, 1792, and the 
firſt day of Auguſt, 1792, recognize, certify, and de- 
clare the faid certificates, commonly called New-Loan 
certificates, to be ſulſcribable, as debts due and owing 


by the ſtate of Pennſylvania, to a certain loan, opened 


and propoſed, on the part of the United States, to the 
creditors of the reſpective ſtates, in and by two ſeveral 
Acts of Congreſs, paſſed, reſpectively, on the fourth 
day of Auguſt, 1790, and on the eighth day of May, 
1792; thereby commuting a high miſdemeanor, con- 


trary to the intent and meaning of the ſaid law, palted 


on the twenty-ſeventh day of March, 1789, in violati- 
on of the confidence repoſed in him as a public officer, 
and manifeſtly, as the ſaid Jehn Vicholſon well knew, to 


the riſque and injury of the commonwealth. 
« Article II. That, by an Act of the General Aſ- 
ſembly, entitled «© An Act to provide for paying and 


redeeming certain public debts, and for defraying the 


expences of government,” paſſed on the tenth day of 


April, 1792, proviſion was made, among other things, 


this 
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roller-General of this commonwealth, with a view to 


high miſdemeanor, contrary to the terms, intent, and 


this commonwealth ; in the ſpecification of which debts 
tac ſaid certificates, commonly called New-Loan certi- 
ficates, were not included, nor could they, in any wiſe, 
be contemplated to be objects of the ſaid redemption ; 
but, neverticleſs, the ſaid Jon Nicholſon, the Compt. 


promote and Procure his own emolument, and under 
colour of his office, did recognize, certify, and de- 

Clare the ſaid certificates, commonly called New-Loan 
certificates, to be redeemable ; thereby committing a 


meaning of the ſaid Act of the General Aſſembly, 
paſſed on the tenth day of April, 1792, in violation 
of the confidence repo! ſed in him 45 8 public Officer, 
and to the manifeſt loſs and injury of this common— 
wealth. | | 

© Article III. That the ſaid John Nicholſon, the 
Comptroller-General of this commonwealth, with in— 
tent to promote and procure his own emolument, a ind in 
order to avoid diſcovery and detection in ſo doing, 0 
ſuch emolument was actually reduced into his own po! 
ſeſſion, did not conſult the Regiſter-General touching the 
above tranſactions, nor communicate the ſame to the 
Governor; nor did he diſcriminate, in the certification 
entered upon the face of the abſtracts of debts reipec- 
tively, by which certification he recognized and de- 
clared the ſaid certificates, commonly called New- 
Loan a e to be ſubſcribable to the ſaid loa: 
opened and propoſed on the part of the United States, 
to the creditors of the reſpective ſtates, nor in the cer- 
tification by which he recognized and declared the 
ſame to be redeemable under the ſaid Act of the tenth 
day of April, 1792, between the . faid certificates, 
commonly called New-Loan certificates, and other 
certificates which were properly debts, or evidences oi 
debts, due and and owing from this ſtate, a and as ſuci 
might lawfully be ſubſcribed to the faid loan, and re- 
deemed by virtue of the ſaid Act of the tenth of April, 


7 


1792: in which conduct the ſaid Comptroli: er-General 
committed 
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committed a high miſdemeanor, in as much as, there- 
by, all the checks of office, provided by law, were 
deſtroyed, the other officers of government were de- 
inded into error, and the commonwealth ſuffered ma- 
nifeſt loſs and injury. 

Article IV. That, by the Conſtitution of. this 
commonwealth, it is declared, that no money ſhall be 
drawn from the Treafury, but in conſequence of a pre- 
vious appropriation by law; yet the ſaid Jon Nicholſon 
with a view to promote and precure his own emolu- 
ment, did, under colour of his office, and in the above 
mentioned deluſive manner, certify to the Governor 
that certain debts, including the faid certificates, com- 
monly called New-Loan certificates, but not naming 


or deſcribing the ſame, were redeemable and payable, 
. when no fund was, by law, provided for paying the 


fame ; thereby committing a high miſdemeanor, miſ- 
leading the other officers of government, and cauſing 
money, without a previous appropriation, to be drawn 
from the Treaſury in violation of the conſtitution. 

« Article V. That the ſaid John Nicholſon, Compt- 
roller-General of the commonwealth, with intent to 
promote and procure his own emolument, and having 
tormed a plan to cauſe, under colour of his office, the 
ſaid certificates, commonly called New-Loan certifi- 
cates, to be redeemed, did, by himſelf or his agents, 
between the tenth day of April and the firſt day of Au- 


gut, 1792, purchaſe a very great amount of the ſaid 


certificates, as well from perſons who came to exchange 
the ſame at his oflice, in purſuance of a, proviſion for 
that purpoſe contained in the ſaid Act of the twenty- 


ſeventh of March, 1789, as from others; which cer- 


tificates, ſo purchaſed, were afterwards actually re- 
deemed and paid for at the Treaſury ; thereby com- 
mitting a high miſdemeanor, rendering his official truſt 
ſubſervient to the purpoſes of ſpeculation, and injuring 
the reputation, as well as the intereſt of the common- 

wealth, whoſe officer he was. | | 
And the ſaid Houle of Repreſentatives, by pro- 
teſtation, 


at any time hereafter, any other accuſation or impeach. 
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reſtation, ſaving to themſelves the liberty of exhibiting 


ment againſt the ſaid Comptroller -General, and alſo of 
replying to the anſwers that the ſaid Comptroller- Gene- 
ral ſhall make unto the ſaid articles or to any of them, 
and of offering proof of the ſaid premiſes or any of 
them, or of any other impeachment or accuſation that 
ſhall be exhibited by them as the caſe ſhall require, do 
demand that the ſaid John. Nicholſon, Comptroller-Ge- 
neral of this commonwealth, may be put to anſwer all 
and every the premiſes, and that ſuch proceedings, ex- 
aminations, trial and judgment may be upon him had 
and uſed as is agreeable to the conſtitution and laws of 
this commonwealth, and the ſaid Houſe of Repreſen- 
tatives are ready to offer proof of the preiniſes, at ſuch 
time as the Senate of the commonwealth of Penn/y!- 
veania ſhall appoint. 


« Additional Articles of Impeachment againſt __ Ni- 
cholſon, Comptroller-Ceneral. 


« Article VI. THAT the ſaid John Nicholſon, Compt- 
roller-General of this commonwealth, being intruſted 


by the aforeſaid Act, entitled, © An Act to repeal ſo 


much of any Act or Acts of Aſſembly of this common- 
wealth, as directs the payment of the New-Loan debt, 
or the intereſt thereof, beyond the firſt day of April 
next, and for other ourpoſes therein mentioned,” paſſed 
the twenty-ſeventh of March, 1789, to receive the ſaid 
certificates, commonly called New-Loan certificates, 
from the perſons holding the ſame, and to re-deliver, 
to ſuch perſons, the certificates of debts, due by the 
United States, loaned to this ſtate, did, in the ex- 
ecution of- the truſt ſo in him repoſed, receive, 
from ſundry perſons, certain certificates, commonly 
called New-Loan certificates to be exchanged as a- 
foreſaid; whereby, and by virtue of the ſaid Act of 
Aſſembly, che ſaid certificates became the property of 
this commonwealth, and ought to have been delivered 
by him, to the Regilter-General, for the purpoſe of 


being 
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being cancelled and preſerved ; yet the ſaid John Mi- 
cholſon, then being Comptroller-General of this com- 
monwealth, well Knowing the ſame to be the property 
of the commonwealth, but contriving and intending to 
convert certain of the ſame certificates to his own ule 
and emolument, did, between the tenth day of April, 
1792, and the firſt day of Auguſt, 1792, unlawfully, 
and contrary to the duties of his office and the truſt 
ſo as aforeſaid in him repoſed, ſubſcribe the laſt men- 
tioned certificates to the loan aforeſaid, propoſed by 
the United States to the creditors of this ſtate, in his 
own naine and for his own uſe and benefit ; whereby 
the ſaid John Nicholſon hath committed a high miſde- 
meanor, in the violation of the truſt and confidence 
by this commonwealth in him repoſed, and manifeſtly 
tending to the injury and loſs of the ſaid commonweaith. 
Article VII. That the ſaid John Nicholſon, Compt- 
roller-General of this commonwealth, being intruſted 
by the aforeſaid Act, entitled, © An Act to repeal ſo 
much of any Act or Acts of Aſſembly of this common- 
wealth, as directs the payment of the New-Loan debt, 
or the intereſt thereof, beyond the firſt day of April next, 
and for other purpoſes therein mentioned,” paſſed the 
27th day of March, 1789, to receive the ſaid certifi- 
cates, commonly called New-Loan certificates, from 
the perſons holding the ſame, and to re-deliver to fuch 
perſons the certificates of debts due by the United 
States, did, in the execution of the truſt ſo in him 
repoſed, exchange, for ſundry perſons, certain certificates, 
commonly called New-Loan certificates, by receiving of 
the ſaid perſons, the ſaid New-Loan certificates, and de- 
livering, in return thereof, an equal amount in the certifi- 
cates of debts due by the United States; whereby, and by 
virtue of the Act of Aſſembly in ſuch caſe made and pro- 
vided, the ſaid New-Loan certificates became the property 
of this commonwealth, and ought to have been delivered 
to the Regiſter-General to be cancelled and preſerved ; 
yet the ſaid John Nichol/on, then being Comptroller- 
General of this commonwealth, well knowing the pre- 
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miſes, but contriving and unlawfully intending to con- 
vert certain of the ſame certificates to his own uſe and 
emolument, and by ſubſcribing the ſame to the loan 
aforeſaid, by the United States propoſed, to procure 
the amount thereof to be paid to him by this common- 
wealth, did, between the firſt day of April, 1792, and 
and the firſt day of Auguſt, 1792, unlawfully and con- 
trary to the duties of his ſaid office and the truſt ſo as 
aforeiaid repoſed in him, ſubſcribe the ſaid laſt men- 
tioned certificates, commonly called New-Loan certi- 
ficates, to the ſaid loan propoſed by the United States, 
in his own name. and for his own uſe and benefit; 
and did afterwards apply for, and obtain the amount 
thereof; to be paid by the Treaſurer of this common- 
wealth to his ule, whereby the ſaid John Nicholſon hath 
committed a high miſdemeanor, hath violated the truſt 
and confidence 1o as aforeſaid in him repoſed, and hath 
occaſioned great loſs and detriment to this common- 
wealth.” — 


« Hous EO REPRESENTATIVES, Wedneſday, 
September 4, 1793. P. M. 


© On motion, 

« Reſolved, That Meſſrs. Morgan, Swanwick, E- 
vans, Gallatin, and Johnſton be a committee to offer to 
the Senate an amendment of the firſt article of the im- 
peachment of John Nicholſon, Comptroller-General of 
the commonwealth, by ſubſtituting the words © /wwenty- 
« ſeventh,” in the place of the word © fixth,” in the 
thirty-ſecond line, and to requeſt the Senate to direct 
the ſame to be made.” 


« The Anſwer of John Nicholſon to the articles of im- 
peachment exhibited againſt him by the honorable the 
Houſe of Repreſentatives of the commonwealth of 
Pennſylvania. SA | : 

The ſaid Fobn Nicholſon, ſaving to himſelf all ad- 
vantages of exception to the ſaid articles, reſpectfully 
anſwereth and ſaith, 


— 
cc That 


« £ 
$a e R 7 n * 28 K 
1 3 e - 2 > 8 22 N * 4 x 5 >; . ** * 
2 / ĩ ͤ Ee e Th RT, wy AIC IEEE Rabi ES G01 7 9 g e 
* Vi r \ E KITS N - 8 os fg « Ie; #3 
FRY LT IO: 7 q r r . ” TT, . 1 n 
J . as. 2 e e uy 4 


: a 2 at Cie SO. 
r 1 5 £2 as ©, * 
„ %% T ͤdůnß . EI TYONS £5 O00 S's q 1 


EO RO Ee ro re MET VIE "WA. ; 
es eats en ASLAT 


Se i 

FONT OS IE 

** r 
„ 

„ © 


SH ao 
3 8 3 
nn — 
8 * 
% 4.0 Ir 


25 ated © 


. 


of J. Nicholſon, Comptroller-General. 209 


? 


« That he is got guilty of all or any of the matters 
in the ſaid articles contained, in manner and form as 
they are therein charged againft him.” 


« The Replication of the Houſe of Repreſentatives of the 
commonwealth of Pennſylvania, in their behalf, and 
in the name of the People of Pennſylvania, 10 the 
Anſwer made by John Nicholſon, to the articles 
of accuſation and impeachment exhibited by them to 
the Senate, and now depending againſt him. 

« The Houſe of Repreſentatives of the common- 
wealth of Pennſylvania, Proſecutors on behalf of them- 
ſelves, and the People of Pennſylvania, againſt John 
Nicholſon, Comptroller-General of the ſaid common- 
wealth, reply to the anſwer of the ſaid John Nichol- 
ſon, and aver*, that their charge of high miſdemeanors 
againſt him the ſaid John is true, and that the ſaid John 
is guilty of all and every the matters contained in the 
articles of impeachment, by them exhibited againſt 
nim, in the manner and form as they are therein charg- 
ed, and this the ſaid Houſe of Repreſentatives are rea- 


dy to prove againſt him, at ſuch convenient time and 


27 | place as the Senate ſhall appoint for that purpoſe.” 


The Speaker addreſſed the managers and obſeryed 
that the Senate were ready to hear them. 

Whereupon, Mr. Morgan roſe, to open the proſecu- 
tioa, addrefling himſelf ro the Speaker and Gentlemen 
of the Senate; premiſing, that as a Member of the 
Houſe of Repreſentatives, and one of the managers 
appointed to conduct the preſent impeachment ; he 
would endeavour to give a general view of the teſti- 
mony, both written, and unwritten, which would be 
adduced in ſupport of theſe charges. He obſerved, 
that, this practice had been borrowed from that 

D d country 

It is worthy of remark that notwithſtanding this averment, the Houſe 
of Repreſentatives who made it, never went into any examination of the 
evidence, on which the charges were founded; and that Mr. Nicholſon in 


anſwer to his letter of 25th Feb. 1794, (ſee page 200) was informed by 
the managers that the oral teſtimony given in the former Houſe had not 


even been reduced to writing or preſeryed, 
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country, from which the moſt of our rules, and pre- 
cedents were copied : They tound it neceſſary in that 
country to bring notorious offenders to the grandeſt 
tribunal of the nation : therefore impeachments were 
found to have been conducted before the houſe of lords 
in England as curly as the year 1321. 

This being the propereſt court where perſons of for- 
tune and influence ſhould be tried, and where deception 
and impoſition could not avail, nor have any weight. 

In Pennſylvania few inſtances had occurred, the pro- 
ceedings are circumſcribed, and ſhe has adopted the 
practice of England by ingrafting this n in her 
conſtitution. 

The preſent impeachment was brought forward a- 
gainſt this officer by the Houle of Repreſentatives” of 
this commonwealth, confermably to the precedent above 
alluded to, and agrecably to the conſtitution which pre- 
ſcribes, that © The Houle of Repreſentatives ſhall have 
the ſole power of impeaching.” 

All impeachments ſhall be tried by the Senate. 


When fitting for that purpoſe, the Senators ſhall be upon 


oath or affirmation. Noperſon ſhall be convicted, without 


the concurrence of two thirds of the members preſent.” 


« The Governor and all other civil officers, under this | 
commonwealth, ſhall be liable to impeachment for any 
miſdemeanor in office. But judgment in ſuch cafes, 
{hall not extend further than to removal from office,“ 
&c.” and according to the practice acknowledged and C 


recognized in GREAT BRITAIN. 
le adverted to the manner in which the preſent trial 
had been inſtituted, and he read the report pages 
8 3-4-5-6-7, at the ſame time giving the hiſtory of the 
manner chen and horte, that report was brought forward, 
and the firſt five articles were adopted, which can be 
caſily collected from a peruſal of the foregoing pages. 
Mr. Morgan made ſuitable remarks on every member 
and ſection of the report, and of the ſeveral circum- 
ſtances attending its being adopted. 


He obſerved, that to underſtand the ſubject properly, 
I 
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it was neceſſary to go thro' the laws of Peunſylvania, and 
the Acts of Congrels, relative to the ſubſcription to the 
krit loan; to conſider the proviſion of Peunhlvania to 
comply with the requiſition of Congreſs, and to examine 
minutely whether ſhe conſidered New-Loan certificates 
as a debt, in order to raiſe this ſuperſtructure on a fair 
conſtruction of the reſpective Acts of Congreſs, and 
laws of Pennſylvania. 

He ſaid that the amount of New-Loans which were 
redeemed was about 63,000 dollars, and that Mr. N;- 
cbolſon owned about 60,000 dollars of that ſum. 

He read the preamble to the Act of the 16th March, 
1786, explaining the views of the Legiſlature to pro- 
vide for the payment of the debts due to the citizens 
of this commonwealth, as Congreſs could not; the 13th 
ſection was then read as being more immediately con- 
nected with the preſent caſe; the 14th ſection deſcribes 
the claſs of creditors to be relieved, and gives a deſcrip- 
tion of the certificates which were entitled to intereſt. 

He read a long report of a grand committee of Con- 
greſs, Sept. 24, 1785, Journals oi Congreſs, volume 


of 


10d, page 310, 311, 329, and conſequent reſolution, by 
EZ which it appeared that Congreſs were diſſatisfied at the 


mode purſued by Peunſylvania, and forbid their Com- 
miſſioner of Loans to ſettle or iſſue, unleſs as therein 
provided, that is with thele States who had complied 
with the requiſition of 1781. | 
This was diſagreeable to Pennſylvania who afterwards 
paſted the Act of March 1, 1786, with a view to count- 
eract the meaſures contemplated in the reſolution of 
Congreſs, and to accommodate the citizens of this ſtate, 
who were creditors of the. United States. And near 


two million pounds of New-Loans had been ifſued. 


Mr. Morgan gave the hiſtory of New-Loans, iſſued 
in conſequence of this Act of March 1, 1786—repealed 
by Act of March 27th, 1789, the intereſt paid for four 
years ; the ſecond and third ſections are the moſt mate- 
rial parts of the repealing Acd&t—the former principles 
are recognized in this Act, and after its paſſing no _ 
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uſe could be made of the New-Loans than to exchange 
them for Continental certificates. 

They could no longer continue a claim, as the law 
was repealed which conſtituted them a claim : It be- 
came difficult from payments in the Land-Office to re- 
turn continental certificates, and the fund from the 
Land-Office was added in conſequence of the practice 
of ſplitting certificates. 

In the repealing Act of 1789 the Legiſlature con- 
templated to reſtore their debts to the parties Penn 1ſyl- 
dauia deſigned an exoneration on the return of the con- 
tinental certificates, on one ſingle condition, to wit, 
the reſtoration of thoſe certificates to the parties. | 

The State has been injured, the criminality of per- 
ſons depends much upon circumſtances, ſhe is injured 
not by her own acts, but by the conduct of one of her 
officers, by a wrong conftruction of law, whether wilful 
or miſtaken, the Senate will judge when the facts and 
evidence will be laid before them. 

This conſtruction under the Act of the 10th April, 
1792, has involved the State in a loſs of near 15000 
dollars, and this immenſe loſs has been ſuſtained by 
this conſtruction of the preſent defendant. 

Mr. Morgan read part of the 12th and 13th ſections 
of the Act of Congreſs of the 4th Auguſt, 1790, which 
contemplates only the aſſumption of certificates iſſued 
for ſervices or ſupplies, none excepted but © certificates 
iſſued by the commiſſioners of army accounts in the 
ſtate of North-Coroling in the year 1786.” 

The Act of 27th March, 1789, paſſed before the 
Act of the 4th of Auguſt, 1790; If the New-Loans 
are not fubſcribable to the firſt loan, they cannot be to 
the ſecond of the 8th May, 1792. The idea of ſub- 
icribing them never entered the mind of any perſon 
during t the continuance of the firſt loan. 

He read the Act of Aſſembly of the gth of April, 
1791, reſpecting purparts, for making up the deficien- 
cy of intereſt on continental loans, the Le giſlature con- 

lidered the perſons relieved here as their only creditors, 
whoſe 
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whoſe debts were ſubſcribable, had New-Loans been 
conſidered as exiſting debts, equal proviſion would have 
been made for them in the laid Act. 

In the next place he adverted to the Act of the roth 
of April, 1792, 1n which Act the Legiſlature determined 
to pay off their proper debts with the purparts. The 
2d ſection appropriates the ſtock to pay the debts men- 
tioned in the firſt ſection, the ſection deſcribes, 1, the 
fund; 2, the debts, here he obſerved that it was ne- 
ceſſary to ſee if New- Loans were included; the intereſt 
on New-Loans was not payable at this time. As 1t is 
under a conſtruction of this law the articles of impeach- 
ment were brought forward, it was neceſſary to pay 
proper attention to it, and to weigh the particular ſtate 
of the affair with the eyes of ſcrutiny and candor. 

This is the conſtruction put on it by us, we cannot 
tell what is the conftruction of the Comptroller, or his 
counſel. Agreeably to the duties required of the Gover- 
nor for the purpoſe of carrying this Act into execution, 
it was neceſſary for him to have an account of the debts. 
—He therefore applied to the Comptroller and Regiſter- 
General, who eſtimated the debt to be redeemed, and 
the ſtock to be fold; this eſtimate, Mr. Morgan ſaid, 
did not include New-Loans, but thro' ſome fatality this 
document has been Joſt. | | 

Had the Legiſſature deſigned to redeem the New- 
Loan certificates it was neceſſary to appropriate larger 
tunds—The ſtock which had been. ordered to be fold, 
was only adequate to the other debt. | 

The fifth ſection refers only to certificates mentioned 
in the ſecond ſection. 

The ſixth ſection is apparently more indefinite and 
uncertain, and depended upon what proviſion Congreſs 
would make. | 

Mr, Morgan then read the Act of Congreſs of the 
Sth of May, 1792, ſupplementary to the Act of Au- 
guſt, 1790, which is extended on the fame terms, fame 
conſtruction muſt be attached to each Act, as both Acts 


are on the ſame principles, Here he referred to the 2d 
* 


ſection 
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ſection of the Act of Congreſs of the 8th May, 1792, 


relative to non- ſubſcribing creditors, to get the fame 
intereſt which he ſaid, merited particular attention. 

In the 6th ſection of the Act of the 10th of April, 
1792, as it is confined to the aſſumption before the firſt 
of July, and nothing could ſtrictly be done conformably 
to it under the laſt Act of Congreſs, becauſe no certi- 
ficates could iſſue under it until March the 1ſt, 1793: 
This compared with the 6th ſection of the Act of Aſ- 
fembly of the 1oth April, 1792, it became impoſſible 
that both laws could be literally and expreſsly complied 
with ; a correſpondence took place, between the Gover- 
nor, Secretary of the commonwealth, Comptroller-Ge- 
neral and the Secretary of the Treaſury of the United 
States, and arrangements were made accordingly—all 
the extracts which he read were repeated, reiterated, 
dilated and deſcanted upon, placing every ſubject in 
various points of view: remarked that he had gone 
through the different laws of the United States, and 


acts of this commonwealth, which were connected with 


this buſinefs, that he would then be under the ne- 
ceſſity of referring to written documents and oral teſti- 
mony; that the letters were numerous and lengthy, and 
as it was then within a quarter of two he propoſed de- 
terring the reading of the letters until the next day. 
The Speaker afked Mr. Morgan how long it would 
take to go through. them, he anſwered, two or three 
hours, whereupon the Speaker adjourned the trial until 


11 o'clock the next day. 


In the minutes of the Houſe of Repreſentatives che 


following entry is recorded: 

* In conformity to the reſolution adopted yeſterday, 
the Houle reſolved itſelf into a committee of the whole, 
for the purpoſe of attending the trial of John Nicholſon, 


Comptroller-General. - 


The Speaker quitted the chair and Mr. I/ynicop 


was placed therein. N 
The committee then proceeded to the Senate cham- 

ber for the purpoſe aforeſaid, 
After 


of F. Nicholſon, Comptrolier-General. 21% 


« After ſome time the committee of the whole re- 
turned to their own chamber. 

« The Chairman then left the chair and the Speaker 
reſumed it. 

« The Chairman then reported that the committee 
of the whole had attended the trial of the articles of im- 
peachment againſt 7% Nicholſon, Cempammß 

o Whereupon, 

« The committee appointed to manage the trial of the 
articles of impeachment of the Houle of "Repreſentatives, 


againſt John Nicholſon, Comptroller-General reported 


progre fs,” 


Second day of the trial. 
THURSDAY, Frnrvary 27. 


AT 10 minutes after the hour of eleven the conſide- 
ration of legiſlative buſineſs was poſtponed during 
pleaſure, in order that the Senate might fit in their 
judicial capacity. 

The Court being called :— 

Mr. Morgan reſumed his argument reſpecting the 
difficulty which occurred in the Act of Congreſs grant- 
ing no certificates until March, 1793, and the Act of 
the 10th April, 1792, requiring a transfer before the 
firſt of July, 1792, and adverted to the neceſſity of an 
arrangement 1n conſequence. 

He obſerved that the actions of the Comptroller-Gene- 

ral were contrary to his (the Comptroller's) own opinion 
reſpecting the redeemability of the certificates in queſ- 
tion, and that this could be manifeſt from the letters 
to be produced, which were written by that officer, by 
the Regiſter-General and other public officers for this 
purpoſe he began with the following letter. 
«SL, June 225 1792. 

«© THE Act of the Legiſlature of Pennſylvania, en- 
titled An Act for paving and redeeming certain public 

debts, 
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debts, and for defraying the expences of government, 
provides that to entitle the holders, of ſuch debt of this 
{tate, as is aſſumable by the United States, to payment 
therefor, they ſhall firſt ſubſcribe the ſame to the loan 
of the United States, and on or belore the firit of July, 
1792, transfer to the State-Treaſurer for the ule of the 
commonwealth, the certificate or certificates which 
they ſhall receive from the United States, in conſe- 
quence of ſuch ſubſcription, or all and ſingular the 
intereſts and bencfits to be derived from the proviſion 
which hath been made by the ſupplementary Act of 
Congreſs, paſſed at laſt ſeſſions providing for the 
public debr. 

« Under the ſaid Act of Congreſs the certificates 
for the ſubſcriptions made will not iſſue until March 
Iſt, 1793, and conſequently they cannot be transferred 
within the time limited above. The Loan-Officer on 
making the depoſit of State debt grants a deſcriptive 
receipt therefor, conditional to return any, that may 
not be aſſumable -e have conſidered this ſubject, have 
conſulted the Loan-Officer aforeſaid, and obtained his 
concurrence, and are of opinion, that the beſt way will 
be to receive from the parties thoſe certificates of de- 
poſit ſigned by Mr. Smith, examine the ſame, as to 
their being genuine certificates, and aſſumable, as well 
as the amount of principal and intereſt of ſuch as are, 
till July 1ſt, 1792, and take a transfer to the Treaſurer 
thereon, in ſuch manner as the Loan-Officer agrees, 
ſhall enable him to iſſue the certificates on the firſt of 
March, 1793—according to the proviſions of the Act 
of this State aforeſaid. 

{© This plan is ſubmitted for the approbation of oo 
excellency. 

And we have the honor to be, &c. 


TOHN NICHOLSON, 
JOHN DONNALDSON.” 


His Excellency TnouAs Mirrlix, Eſq. 
Governor of Pennsylvania. 


« Secretary's 
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cc Secretary's office, Phila, June 23, 1792. 


« GENTLEMEN, | 
« THE Governor directs to acknowledge the receipt 
of your letter of the 22d inſtant; and to inform you, 
that, thinking it proper to have the ſanction of the 
Secretary of the Treaſury in making any arrangement 
with the general government to ſatisfy that part of the 
law for the redemption of the State debts, which require 


a ſubſcription to the loan propoſed by Congreſs and 


a transfer of the evidence of the ſtock, he has written 
to that officer on the ſubject, and will communicate 
his anſwer as ſoon as it is received. 
| I am, Gentlemen, &c. 
. A. J. U 
To the Comptroller and Secretary. 
KRegiſter-General. | 


The letter from the Governor to Mr. Hamilton, page 


96, 97 :— 
And the letter from Mr. Hamilton to the Governor, 
page 97, 98, were then read, with applicable obſerva- 


tions on each, 
The arrangement made in conſequence of the fore- 


going took place, and the Comptroller and Regiſter 


were to certify the genuine and aſſumable quality of the 
debt, the party after aſſigned to the Treaſurer, a cer- 
tification was made to the Governor, who iſſued his 
warrant on the Treaſury for payment. 

That the Comptroller-General certified New-Loans 
to be genuine and afſumable he produced the abſtracts of 


Thomas Hale, Joſeph Honeycomb, and Alexander Addiſon. 


Queſtion by Mr. Lewis. To whom were they certified 
to be genuine and aſſumable? 

Anſ. There is no direction, ſuppoſe to Mr. Smith. 

Mr. Ingerſoll obſerved that the abſtracts on the table, 


were ſent to him from the Loan-Office of the U. States. 


Mr. Morgan. This certification muſt be in his official 
capacity, as he could not do it in any other way, by 
which he has tranſgreſſed the bounds of his duty, he 


was not warranted in ſo doing, if the certificates were 
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not aſſumable. He referred to the communications be. 
tween the officers of the general and itate governments, 
Whatever might have been the opinion of Mr. Ha- 
lien before he had ſeen the law, his ſentiments were 
otherwiſe after he did fee it. | | 
He then read the letter from Mr. Hamilton to Mr, 


Dellas, page 7678-9, commenting as he went along; 


-—obſerving that the New-Loans were not iſſued for 
ſervices or ſupplies but for Continental certificates, 
They were not evidences of debt when certified, as the 
taw was repealed. The Secretary of the 'Treafury 
could not be acquainted with our laws, and the certifi- 
cates on the face of them appeared to be for debts, 
As they were ſtated to him they appeared to be ſubſcri- 
bable, afterwards on more mature information and con- 
{deration they were not ſo. 

In a ſubſequent letter the Secretary gives a different 
opinion. He read the following :— 


| « Treaſury Department, 
„ Auguſt 21, 1793. 
©] HAVE had the wow of your letter of the 29th 
of July laſt which the preſs of buſineſs has prevented 
my ſooner anſwering. 

« The certificates to which you refer have not been 
admitted upon the loan propoſed by the acts of Con- 
greſs payable in evidences of State debt. 

The following circumſtances have attended the 


* O . = 
caſe. Certificates of the deſcription of thoſe called 


New-Loan certificates of Penn/ylvaria to the amount 


of 65,210 dollars and 28 cents were offered for ſubſcrip- 


tion under the AQ, entitled An Act ſupplementary to 


the Act for making proviſion for the debt of the U. S.“ 

© It appeared (a circumftance which had not come to 
my knowledge till after thoſe certificates were ſo offer- 
ed) that there was a law of the commonwealth of Peun- 
Slovenia which rendered it queſtionable whether they 
could legally be conſidered as a ſubſiſting debt of the 
Commonwealth, a quality neceſſary to their: being aſſum- 
able, and an opinion of the Attorney-General of Penn 
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Hlvania was communicated to me, ſhewing that he did 


not view them as a ſubſiſting debt of the commonwealth, 

« 'This led me to ſtate the cafe for the conſideration 
of the Attorney-General of the United States, who 
gave an opinion that the Acts of the Penuſpivania A.- 
ſembly of the 27th of March, 1789, and of the 3or't 
of March and iſt of April, 1790, avolithed the certi- 
ficates in queſtion as debts of the ſtate except for the 
purpoſe of being re-exchanged for Continental certifi- 


cates, and therefore that the former as wanting the due 


recognition from that ſtate could not be legally received 
upon loan. | | 
« To this opinion I was about to conform and to 
direct the rejection of the certificates offered to the loan. 
« But having learnt that there was a probability of a ju- 
dicial inveſtigation of the point, I forebore go give a final 
inſtruction concerning it and left the matter ſuſpended. 
« When the commiſſioners were about to cloſe the 
ſettlement of accounts between the unired and indivi- 


dual States it became neceſſary to certify to them the 


amount of the debt of this commonwealth which had 
been admitted upon loan. The courſe purſued was to 
certify abſolutely the ſum which had been ſubſcribed 
and finally admitted, and to ſtate in a note the amount 
and ſituation of the certificates in queſtion which had 
been offered to the loan and not admitted. It is un- 
derſtood that this amount was not embraced in the ſtate- 


ment of the Commiſſioners. 


© There has been no ſuſpenſion of the intereſt on fo 
much of the debt of the commonwealth as was ſubſcrib- 
cd and admitted upon the loan. 

«Theſe circumſtances amount to a virtual rejection 
of the certificates to which your eaquiry is underitood 
to have reference. | 

«1 ſtate them particularly that the preciſe courſe of 
the buſineſs may be accurately ſeen. | 

| ALEX. HAMIE FORTE 
« His Excellency the Governor | 
Peunſylvania. 
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Mr. Morgan obſerved that this opinion of the Secre— 
tary was not on general principles, but immediately 
applicd to the New-Loan certificates certified by Mr. 
NMicholſon to be genuine and aſſumable. 

J he grounds not unknown to our officer 3, the Compt. 
roller muſt have been better acquainted with them than 
the Secretary of the Treaſury. It does not appear that in 
his former communications he ever mentioned the re- 
pealing Act of 1789, to Mr. Hamilton; therefore the 
Secretary's former deciſion muſt have been on a partial 
view and conſequently of no credit. 

Mr. NMicholſon knew that no ſubſcription could be 
made without a previous ſurrender of continental cer- 
tificates, and this he was not empowered to do: This 
appears from the law, and his letters on this ſubject to 
the Governor.“ 

Mr. Morgan then read Mr. Hamilton's letter to the 
Governor, pages 102 and 103. 

The following letters were then read. 


« Secretary's Office, Philad. 23d Dec. 1791. 
ec SIR, 

« INCLOSED I ſend for your peruſal, a letter which 
the Governor has received from the Secretary of the 
Treaſury of the United States; and his Excellency 
directs me to requeſt that you will, as ſoon as poſlible, 
make a full report to him upon the ſubject to which it 
refers. _ I am; &c. 

A. Li As. 
To Joꝝx Nicholsox, Eſq. Compt- 
roller-General of Peunſylvania. 


«© Comptrolier-General's Office, Philad. 
* 5 TR Decem. 24, 1791. 


« IN compliance with your excellency's deſire com- 
municated by letter from the Secretary of the common- 
wealth of yeſter day, covering a letter addreſſed to your 

excellency 


* See part of his letter in 5 page 222, for the contrary. 
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excellency by the Secretary of the Treaſury of the 
United States, dated the 21ſt inſtant; I report 

ce That the whole of the certificates of this ſtate granted 
for a like ſum of certificates of debt of the United States, 


amounts to | 
L. 1,937,885: 15: 3 


Of which there was redeemed, 118,470:6:6 
Balance, — 1,819,415: 8:9 


L. 1,937,885: 15:3 

By an Act paſſed in March, 1789, the holders of 
this balance are entitled on preſenting their certificates 
of this ſtate and liquidating the intereſt received thereon, 
to receive back their former ones or an equivalent; this 
hath taken place to a great amount, inſomuch that 
there does not at preſent remain much unexchanged 
on a compariſon of the whole, the exact amount at pre- 


ſent unexchanged I cannot tell, a number of exchanges 


to the amount of 40 or 50 preſented are pending for 
want of the parties paying the indents due, the remain- 
der | eſtimate from 40 to 50 thouſand pounds, if abſo- 
Jute preciſion be neceſſary, I will have the additions 

and ſelections made fo as to give the ſum exactly. 
When I read the letter of the Secretary of the Trea- 
ſury referred to aforeſaid, I was doubtful until I con- 
ſulted it again, whether it really imported that the in- 
tereſt payable quarterly on the certificares granted on 
the Aſſumed debt of this ſtate, would be ſuſpended 
until the certificates of the Federal debt not yet exchang- 
ed for the New-Loans as aforeſaid ſhould be ſurrendered 
or an equivalent in ſtock under the funding ſyſtem, as 
ſuch a caſe would proftrate the faith of the United States 
to the will of the Legiſlature of this ſtate, if they 
mould refuſe to ſurrender them, then the United States 
(without any fault on the part of the original ſubſcribers 
or the preſent holders) would not pay the intereſt they 
had iſſued their obligation for, in which they promiſed 
payment, It appeared to me that if ſuch were the law 
the 
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the public credit of the United States might be ſhaken 
by it and rendered precarious, but on turning to the 
law it will appear that the proviſion for returning the 
certificates of the United States, was to prevent the 
United States from paying the intereſt twice on the 
ſame debt, and that in conformity thereto, if any of 
the certificates of this ſtate commonly called New-Loan 
debt had been before the firſt of October laſt, when 
the loan cloſed, ſubſcribed to the ſaid loan, it would 
have been requiſite before the ſtock had iſſued therefor, 
that an equal ſum ſhould have been ſurrendered by the 
ſtate as aforeſaid. The ſtate would thus bave redeemed 
her certificates through the United States in the ſame 
manner at preſent prattiſed, for individuals, but no 
ſuch certificates of this ſtate were ſubſcribed - conſe- 
quently the United States are entitled to none of the 
continental certificates, which are demandable by the 
perſons holding the New-Loans. If they ſhould be de- 
livered to the United States, this ſtate might have to 
pay the New-Loan certificates without having this 
reſource to do it with. I think too highly of the faith 
of the public to ſuppoſe, that the holders of New-Loan 
are compellable either to ſubſcribe them to the United 
States or to re-exchange them for the continental certi- 
ficates, or that to ſuch as do not, the ſtate are ablolved 
from payment both of principal and intereſt, but the 
market value and the irredeemable quality of the con- 
tinental ſtock and the preſent funds of the United States 
are generally ſufficient to induce the change, as is evinced 
from the great quantity already ſo exchanged, of the 
remainder ſome part is exchanged almoſt every day, and 
if the loan ſhould be opened by Congreſs the exchanges 
would be encreaſed thereby. 


I have, &c. 
JOHN NICHOLSON.” 


His Excellency Tromas MirrLIx, "RN © 
Governor of Pennſylvania. 


8 
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e N, | 
« THE ſubject committed to me by your excellency 


in December laſt, reſpecting the claim made by the 


Secretary of the Treaſury to a ſurrender on the part of 
the State, of the Continental certificates not exchanged, 
having been brought to a cloſe ; and being this day in- 
ſormed at the Treaſury that all obſtacles were removed 
reſpecting the transfer and payment of intereit quarterly 
on the aſſumed debt of this ſtate, or the payment quar- 
terly to the ſtate of the reſiduum unſubſcribed of this 
ſtate's quota; and orders having gone out to the Loan- 
Oflice of the diſtrict of Penxſylvania, conſequent there- 
upon, I haſten to inform you thereof. | 

« The ſubject was an important one, and to have re- 
quired the Continental certificates from Pennhlvania, 
while the New-Loans for which they were given were 
out, and the ſtate reſponſible for, without theſe means 
of redemption, could have placed her in an unplea- 
ſant ſituation. To take off the appearance of this 
hardſhip, it was ſuggeſted, that 1n cale the New-Loans 
not exchanged, would not be ſubſcribed to the United 
States by the holders (which on the propoſed terms of 
the loan might be done) yet ſtill that the ſtate would 
by the terms of the ſame loan, be in the receipt of a 
ſufficient ſum from the Union to mcet the intereſt due 
to theſe creditors. But to this it was objected, that 
this receipt of intereſt by the ſtate would be temporary, 
and would ceaſe when the ſettlement of our accounts 
with the United States ſhould be effected, and the ba- 
lances provided for agreeably to law, whereas the de- 
mand againſt the ſtate would be perpetual, and could 
only be diſcharged by payment of the debt. 

On the whole after much attention to this buſineſs 
it hath been ſettled to our wiſh; and the good ſenſe of 
the Secretary of the Treaſury hath led him to a deciſion, 
under the Act of Congreſs of Auguſt 4th, 1790, which 

18 
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is equitable and conſonant with the ſcope of the ſaid 


am, &. ; 
| JOHN NICHOLSON.” 


His excellency THOMAS MirrLin, Eſq. 
Governor of Pennſylvania. 


Mr. Morgan made ſuitable remarks on theſe letters, 
and obſerved that Penghylvania had paid upwards of 
63,000 dollars, and had nothing in return, and could 
not procure the Continental certificates. This act being 
done clandeſtinely muſt have a different conſtruction 
than if it had been done openly. 

The Comptroller-General obtained the money before 
the Governor or Regiſter-General had any information 
of it: It was done in a way regardleſs of the checks of 
office. It was neceſſary that New-Loans ſhould be de- 
clared aſſumable before they were ſubſcribed, if there 
had been a full conſultation it would ſhew ſome degree 
of fairneſs. The Governor ſhould be conſulted if there 
ſhould exiſt any difference of opinion between the 
Comptroller and Regiſter-General. 

Mr. Nicholſon ſhut the ſecret in his own breaſt, the 
dates of intereſt on the face of the abſtracts were only 
inferences, and the Regiſter-General did not know they 
were New-Loans. 

Mr. Morgan read the warrant No. 462, by which 
Mr. Nicholjon reduced the money into his poſſeſſion, 
the Regiſter-General was not to blame as he did not 
enter into the calculations of abſtracts. Dates of 
intereſt and hurry of buſineſs might have induced him 
to overlook or not to have attended to this particular. 

He read the following letter 


. | April 28, 1792. 
© PROPOSALS of 12/. in the pound and upwards 


have been received for 986,000 dollars 3 per cent. ſtock. 
The ſum eſtimated to be neceſſary for the redemption 


ef the State debt according to law. A particular ac- 
| count 
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count of the propoſals ſhall be laid before you—in the 
mean time we give this information, and are, with great 


reſpect, &c. JOHN NICHOLSON.” 
His excellency THomas MirFLin, Eſq. 
Governor. 


Intended to have been ſigned by the Regiſter.] 

He obſerved that the original letter from the Gover- 
nor written two days after the foregoing and the anſwer 
were not to be found. 

He read the following letters ;— 


1 April 3oth, 1792. 
« INCLOSED is the liſt of the propoſals and the 
ſums reſpectively for 986,000 dollars 3 per cent. ſtock 
for redemption of the ſtate debts ſubmitted for your ap- 


probation. We are, &c. 
JOHN NICHOLSON, 


JOHN DONNALDSON.” 


NV. B. 1. Brunſon & Co. have relinquiſhed 30,000 
of their propoſals of the 27th, which is therefore not in- 
cluded in the incloſed lift.” 
His excellency Thomas MireLin, Eſq. 

Governor of Pennſylvania. 


« Liſt of propoſals for the purchaſe of 3 per cent. 
{ſtock :— 


John Nicholſon, in truſt _ 46,000 at MEE 
Iſaac Brunſon & Co. 20,000 12/78. 
Griffith Evans - 3,000 12/3; 

John Nicholſon — 7,000 127. 
James & Wm. Miller 5,000 172. 
Philip Reilly - oa.” do. 
Thomas M. Willing — I 0,000 do. 
Iſaac Brunſon & Co. | 20,000 do. 
John Donnaldſon (A.) 10,000 do. 
John Donnaldſon & Co, 30,000 doe 
John Donnaldſon - 10,000 do. 

Carried over 17 1,009 


Ff 
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Brought forward 171,000 
Joſeph Webb — i 2,000 
N. G. Philips — 20,000 
John Lynch — 10,000 
Robert Morris - 200,000 
George Eddy — 30,000 
George Meade = 15,000 
Iſaac Brunſon & Co. 1 
James Crawford — 10,000 
John Nicholſon, — 12, 000 
Le Roy & Bayard 159, 000 
Walter Stewart — 30,000 
Thomas M. Willing „„ „ 
Robert Morris — 250,000 
Wm. Bingham - 6,000 
John Donnaldſon — 6,000 
Walter Stewart — 20,000 
Clement Biddle - 20,000 
986,000 


JOHN NICHOLSON, 


JOHN DONNALDSON.” 


April 30, 1792. | 
_ 1 approve, 30th April, 1792, 


T. MIFFLIN.” 


„Will you be ſo good as to calculate the ſpecie ſums 


to be paid on each propoſal. 


A. J. . 8.“ 


« Secretary's Office, Philad. Dec. 24, 1792. 
© GENTLEMEN, : | | 
« THE Governor directs me to requeſt, that you 
will immediately furniſh him with a copy of the eſtimate, 
upon which the ſale of the 3 per cent. ſtock to the 
amount of 986,000 dollars, was directed, for the pur- 
pole 
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oſe of redeeming the ſtai= debts, agreeably to the Act 


of Aflembly. 1 am, &c. 
ü DALLAS.” 


To the COMPTROLLER and REGISTER- 
GENERAL of e 


. December 26, 1792. 

« THE quantity of 3 per cent. ſtock directed to be 
fold by the ſecond ſection of the Act of the 1oth of 
April, 1792, was eſtimated at the price of 12/ per 
pound, as the market price at that time was lower, it 
would not juſtify an higher calculation, and the limita- 
tion of price in the Act would not admit ſales for leſs. | 

« 'The calculations are not preſerved, however it 1 
eaſy to re-ſtate it. 

« The funded debt then to be redeemed was about 


L. 103,559 
<« The funded depreciation debt, 48,450 


« Amount L. I 52, oog 
« Equal in dollars to 405,357 33 
«© To redeem 21 8,4698 o dollars 3 per s 
cent. at 10% 109,234 92 
Jo redeem 145 646 T5 v deferred fra 
purparts at 39 per cent. required - 56,802 15 


« And to redeem the reſidue of the 
dollar-money, about 12,500 dollars and 
Intereſt — — 20, 112 


— 


« Amount - $591,506 40 


The amount of the neat proceeds of 
the ſales—g86,000 dollars at 12/- N 


We have the honor, &c. 
JOHN NICH OLSON, 
JOHN DONNALDSON.” 
His Excellency Tnouas MirrLIx, Eſq. 


Governor of Pennſyloanta, 
Here 
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| Brought forward 171, 00 
Joſeph Webb 2,000 
N. G. Philips - 20,000 

- John Lynch Re 10,000 

Robert Morris - 200,000 
George Eddy — 30,000 
George Meade - 15, O00 
Iſaac Brunſon & Co. — 20,000 
James Crawford - 10,000 
John Nicholſon, - 12, 000 
Le Roy & Bayard 159,000 
Walter Stewart in 30,000 
Thomas M. Willing - 5,000 
Robert Morris — 250,000 
Wm. Bingham - 6,000 
John Donnaldſon — 6, 00 
Walter Stewart — 20,000 

Clement Biddle — 20,000 

986,000 


177 7. 
. 
do. 
. 


12/1. 
do. 


12/5. 


do. 
12. 


12/2. 


do. 

do. 
127 
3 
127 
. 
do. 


JOHN NICHOLSON, 
JOHN DONNALDSON.” 


April 30, 1792. 


* I approve, _ April, 1792, 


T. MIFFLIN.” 


ce Will you be ſo good as to calculate the ſpecie ſums 
to be paid on each propoſal. 


A. . BALLAS.” 


« Secretary's Office, Philad. Dec. 24, 1792. 


© GENTLEMEN, 


« THE Governor directs me to requeſt, that you 
will immediately furniſh him with a copy of the eſtimate, 
upon which the fale of the 3 per cent. ſtock to the 
amount of 986,000 dollars, was directed, for the 05 
poſe 
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oſe of redeeming the ſtate debts, agreeably to the Act 
of Aſlembly. I am, &c. 
A. DA 
To the COMPTROLLER and REGISTER- | 
GENERAL of Pennſylvanta. 


8 i December 26, 1792. 

« THE quantity of 3 per cent. ſtock directed to be 
fold by the ſecond ſection of the Act of the 1oth of 
April, 1792, was eſtimated at the price of 12/ per 

ound, as the market price at that time was lower, 1t 
would not juſtify an higher calculation, and the limita- 
tion of price in the Act would not admit ſales for leſs. 

« The calculations are not preſerved, however it is 
eaſy to re-ſtate it. 

The funded debt then to be redeemed was __ 


. L. 103, 559 
<« The funded depreciation debt, 48,450 


«© Amount | L. 152,009 
« Equal in dollars to 405, 
«© To redeem . dollars 3 per | | 
cent. at 10% 109,234 92 
To redeem 145, 646 deferred ſtate 
purparts at 39 per cent. required - 56,802 15 


« And to redeem the reſidue of the 
dollar-money, about 12,500 dollars and 
intereſt 5 — 20,112 


«« Amount - 5091, 506 40 


The amount of the neat proceeds of 
the fales—986,000 dollars at 12/- $91,600 


We have the honor, &c. 
JOHN NICHOLSON, 
JOHN DONNALDSON.” 
His Excellency THomas MirLIx, Eſq. 


Governor of Pennſylvania. 
| Here 
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Here Mr. Morgan remarked that the New-Loan cer- 
tiſicates were excluded. If theſe two officers made a 
partial ſtatement, they did not comply with the requi- 
litions, it muſt therefore be conceded that it included 
all: The act of. the 10th of April, 1792, was their rule 
of conftruction. He then read the 2d ſection of that 
act. Mr. Morgan then held in his hand an abſtract 
which had been actually redeemed, which did not on 
the face of it ſhew the certification of the Comptroller 
for being genuine and aſſumable, but it was in the hand 
writing of that officer, in the abſtracts of others, it was 
neceſſary, here it was not, the form is ſimilar to the 
others; it conſiſted of eight columns. —1. Date of cer- 
rificate. 2. Number of ditto. 3. By whom iſſued. 4. 
To whom ifſued. 5. Commencement of intereſt. 6, 
Amount of each certificate, 7. Intereit computed to 
December 31, 1791. 8. Total amount. 

In this abſtract it is neceſſary to obſerve that a certi- 
ficate purchaſed from an irreproachable witneſs on the 
7th of July, 1792 1s contained in a receipt dated the 
Zoth June, 1792, an erazure is made to cover purchaſes 
made after the firſt of July, to bring them within the 
time preſcribed by the act. 

The foregoing were offered to ſupport the three firſt 
articles, the fourth is rather a deduction from them, he 
obſerved that the three firſt were conſidered together 
for they could not be ſeparated. 

He read the fourth article. 

Mr. Nicholſon, he obſerved, could not certify to the 
officers of the United States in his private capacity, he 
therefore did it under colour of his office, there was no 
ſpecification of New-Loans on the face of the abſtracts, 
and no fund provided to pay them, the money mult 
therefore have been drawn from the Treaſury without 
any previous appropriation, or out of a fund otherwiſe 
appropriated, which is contrary to the conſtitution ; he 
quoted the 21ſt ſection of the firſt article of the conſti- 
tution of Peunſylvauia. It is apparent from theſe facts 


and circumſtances that the Comptroller-Gener al Knew 
Wien 
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when he made the certification, and unleſs an appro- 
priation can be ſhewn, it will not be diſputed that the 
New-Loans could be redeemed out of any other than 
the fund contemplated in the Act of the 1oth of April, 
1792. He repeated the reading of the ſecond ſection, 
and ſaid, that unleſs ſome other law can be ſhewn, which 
he knew nothing of, there was no fund, the ſection men- 
tioned nothing of New-Loans, nay 1t appropriates the 
funds and excludes New-Loans; the ſale of the three 
per cent. ſtock was co-extenſive with its object. If there- 
fore 986,000 dollars were only ſ ufficient, and part direct- 
ed for New-Loans, it would affect the other, and injure 
the proper ſtate creditors; the honor of the ſtate would 
be diſgraced, as ſhe promiſed payments and had not 
funds. c | | 

To prove that the money was reduced to Mr. Nichol- 
ſon's poſſeſſion, he read the Governor's warrants, Num- 
bers 425, 451, and 462, July 9, 12, and 14, 1792. 

The Treaſurer appeared with his books to ſhew that 
the money was paid the 14th July, 1792, before the 
Regiſter or the Governor knew any thing about the 
ſubſcribability of New-Loans. | 

The conſequences of this tranſaction aggravate the 
crime, Mr. Nicholſon's gain on the whole was about 14 
or 15,000 dollars, and the commonwealth loſt 25 per 
cent. 

Mr. Morgan read the 5th article, obſerving that he 
would ſubſtantiate the charge contained in this by re- 
ſpectable witneſſes, they did not appear, and he moved 
for an adjournment, which was granted, with directions 
from the Speaker to be punctual. The members of the 
Houſe of Repreſentatives returned to their chamber, 
and repeated the ceremony, as in page 214 and 215. 

The letter of Mr. NMicholſon, read yeſterday in the 
Houſe of Repreſentatives (ſee page 200) was read the 
ſecond time; and referred to Meſſrs. B. Morgan, 
MeLene, Evans, and Bowman, It docs not appear that 
they reported on it. 

Third 


— 
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Third day of the trial. 
FRIDAY, FEBRUARY 28. 


THE. Senate met; and the members of the Houſe 
of Repreſentatives in coinmittee of the whole repaired 
to the Senate-chamber. 

At 10 minutes after eleven o'clock Mr. Morgan roſe, 
having premiſed that his arguments the preceding days 
reſpected the firſt, ſecond, third and fourth articles of 
impeachment againſt the Comptroller- General, that he 
would then proceed in order to the fifth. 

That he would ſhew by the different ſtatements of 
that officer to the Legiſlature in his official capacity, 
that he. did not look upon New-Loan certificates as a 
State debt after the paſling of the Act of March, 178g, 
as Mr. Nicholſon made no mention of them in any of 
his communications. 

That the Governor was of the ſame opinion. 


The committees on Ways and Means of the lame; - 


And the Legiſlature likewiſe. 
That after the printed documents would be brought 
forward, he ſhould then adduce oral teſtimony. He 


read part of the State of the Finances of the common- 


monwealth as reported by Mr. Nicho//on on the 7th 
November, 1787, in which Mr. Nicholſon mentioned the 
New-Loans as an exiſting debt againſt the ſtate. 

That in all his communications previous to March, 
1789, the Comptroller mentioned the New-Loans as an 
exifting debt; and a total change of ſentiment took 
place in him, in the Legiſlature, and Governor, after 
that period; becaule they conceived the law of March, 
1789, had done away the claim which exiſted by the 
law of 1786, and the New-Loans were omitted in all 
their ſubſequent ſtatements as no longer an object of 
Legiſlative conſideration, 


He 


— - Gu 
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He obſerved that the Governor in his ſpeech to the 
Legiſlature on the 10th December, 1791, did not men- 
tion New-Loans as a debt or claim on the ſtate, and 
that he did not forget them, as he made mention of 
the payment of the arrears of intereſt due on them, for 
which proviſion is made in the repealing act of March, 
1789. | 
: ie read part of the Governor's ſpeech to both Houſcs 
on the 28th December, 1790, being the firſt ſeſſion after 
the paſſing of the act of March, 1789, in which the 
Governor enumerated the aggregate of all the engage- 


ments of the commonwealth, and mentioned only the 
balance of intereſt due on the New-Loan debt; if they 


had been debts, he would not have executed his duty 


in omitting to ſtate them, that funds might be provided 


by the Legiſlature for their redemption. 

The ſame idea was purſued by the Governor in all 
his communications reſpecting the New-Loans. 

The Comptroller-General himſelf, the committee on 
Ways and Means, and the other officers were of the 
ſame opinion. Mr. Morgan read part of the report of 
the committee on Ways and Means, Feb. 8th 1797, 
page 166 of the minutes, wherein the other debts of 
the commonwealth are mentioned and provided for, but 
not the New-Loans: Notwithſtanding this is called a 
ſtatement of all the debts of Pennſylvania, and added 
F _ every body put the ſame conſtruction on that 
gebt. 
| He read part of the ſtatement of the Comptroller 
and Regiſter-General of the 3oth November, 1791, to 
the Governor, and obſerved that the Governor and the 
Secretary were betrayed into the part they had acted, 
and for proof of which he would call witneſſes. 


Alexander James Dallas, Eſq. fworn. 

Queſ. by Mr. Ingerſoll. Had there been any eſtimate 
made by the Comptroller and Regiſter-General of the 
ſtock to be fold and debt to be redeemed, which eſti- 
mate cannot be found at this time, and did or did not the 

: Comptroller 
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Comptroller ever hint that New-Loans were redeem- 
able? 

Anſ. Immediately after the paſſing of the Act of the 
Ioth of April, 1792, agreeably to direction from the 
Governor, I applied, by letter, to the Comptroller and 
Regiſter-General, in the following words: 


« Secretary's Office, Philad. 13th April, 1792. 
© GENTLEMEN, Bo: 

«© BY the Act, entitled “ An Act to provide for 
paying and redeeming certain public debts and for 
defraying the expences of Government.” The Le- 
giſlature contemplates the payment of certain debts on 
the firſt day of July, next, by the ſale of 3 per cent, 
ſtock, at a certain rate, with a power however to ſuſpend 
the ſale until the ſtipulated price can be obtained, you 
will be pleaſed therefore to take that Act into immediate 
conſideration, and report what arrangements will be 
neceſſary, in your opinion, for carrying the redemption 
of the debt into effect. By order of the Governor, 

| A 8. 


To the CoMPTROLLER- GENERAL and 
REOISTER- GENERAL of Pennſylvania. 


Soon after this the Comptroller and Regiſter-Ge- 
neral joined in a report to the Governor on the ſubject, 
which the Governor peruſed, approved, and ſigned with 
the initials of his name; in conſequence of which 
indorſement I returned it as an official document to the 
Comptroller or Regiſter's office as their authority to act, 
I do not know to which of them, not by myſelf, but by 
one of my aſſiſtant clerks, whom I ordered to take it 
and deliver it with his own hands. 

When the ſubject was before the Legiſlature, an 
enquiry was made for this document, and, I think, fir, 
that application was made both to the Comptroller and 
Regiſter to furniſh it, after ſearch in their reſpective 
offices, they anſwered, it as not be found among 


their records, I then ſtrictly examined the papers in 
| > my 
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my office, whether by fome miſtake or other, it had 
pot been ſent to the Comptroller or Regiſter-General, 
after this ſearch my mind was clear, that it had been 
tranſmitted to the officers above mentioned. 


| wrote again by the direction of the Governor to 


the Comptroller-General and Regiſter-General, (ſee 
age 226, | | 
1 On the 2 th of the ſame month they united in a joint 
report to the Governor, (lice page 227.) | 
Mr. Dallas e&/erved that he was not provided for 
being an evidence in this cauſe, that letters might be in his 
= office, of which he might be totally ignorant, aud if be 
= /ou!d be unacquainted with ſuch, or miſtaken in dates or 
= ::mbers he hoped to he excuſed, as he did not prepare 
himſelf to be a witneſs in this buſineſs. The laſt eſti- 


mate correſponded with the firſt, I ſpeak more from 


the conviftion of my mind, than from the recolle#ion 
of the document. The Comptroller and Regiſter's firſt 
eſtimate, was dated before the 16th of April, 1792, 


which directed the mode of carrying the Act of the roth 


of April, 1792, into execution, ſuppoſed to be loſt. 
Queſ. by Mr. Ingerſoll. Did any communication, ex- 
cept in writing, paſs between the Governor and the 
Comptroller-General reſpecting the ſtock to be ſold and 
kind of debt to be redeemed, 1iubſequent to the Act of 
the 10th of April, or whilſt that buſineſs was pending 


before the Legiſlature ? 


Anſ. Not to my knowledge; the Governor ſhewed 
me a plan of finance recommended by Mr. NMicholſon, 


who requeſted him (the Governor) to ſubmit it to the 
Legiſlature, I ſhewed it to ſome of the members, Mr. 
Gallatin for inſtance was one of them, who, it I un- 
deritood him right, informed me he had ſeen and read 
it before, and refuſed to read it again. 

Dues. by the ſame. Do you remember any converſation 
between yourſelf and Mr. Nicholſon, reſpecting the re- 
demption of New-Loans, or whether any intimation 
was made to you reſpecting the operation of that Act 


to embrace New-Loans? 
G g Anf. 


* ER 
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Aunſ. On my firſt hearing of the redemption of New. 
Loans, I was much ſurpriſed, I called on the Regiſter- 
General, ſame day I wrote to Mr. Ingerſoll, (page 
98-9), who appeared to be at a loſs hiniſelf; I alſo called 
on the Comptroller-General, and aſked him upon what 
grounds he was procceding in the redemption of New- 
Loans; ; as it was my opinion they were annihilated by 
the Act of March 27th, 1789, except for the purpoſe 
of equalizing the intereſt for four years, and the re- 
exchange. 

Mr. Addi iſan was in the office at the fs time, he 
introduced himſelf to me, I learned that his buſineſs 
there was, for the purpole of re-exchanging or redeem- 
ing New-Loans Mr. Nichol/on told me that he was 
{ure he was right, and acting under the regular con- 
ſtruction of the Act, but gave me no particular reaſons 
for his proceedings, 

I mentioned it to the Governor who directed me to 
get the Attorney-General's opinion on the ſubject, 
which was accordingly obtained, (ſee pages 100-1-2.) 

Def. by Mr. Ingerſoll. Do you know any thing fur- 
ther on this buſineſs, or relatively to what paſſed between 
the Comptroller and Mr. Addiſon ? 

Anſ. I underſtood that Mr. Add:i/ou had two New-Loan 
certificates either for re-exchange, or redemption, he 
came to my office, I ſhewed him the annihilating Act, 
and gave him my opinion on the ſame. Mr. Dallas 
retired to be called up again, if wanted. | 


John Donualdſon, ſworn. 


Dre). by Mr. Ingerſoll. Have you been called upon 
fo render an eſtimate of the debt to be redeemed and 
ſtock to be {old about the 13th April, 1792? 

Anſ. About that time the Comptroller-General and 
myſelf received a letter from the Governor, directing us 
ro render an eſtimate or ſtatement of the debt to be re- 
deemed, and of the ſtock neceſſary to be ſold according 
to the directions of the Act of the 1oth of April ſame 
year, for the purpoſe of redeeming that debt, : 
The 
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The documents on which this ſtatement or eſtimate 
was made, were lying in the Comptroller's office, the 
eſtimate was drawn up there, I concurred in it, a cal- 
culation of the 3 per cent. ſtock contemplated to be 
ſold, was annexed, or added to it; which was trant- 
mitted to the Governor, who approved ot uit, and it 
vas returned, I believe, but do not know at this time, 
what became of 1t. 

In December, 1792, being called upon by the com- 
mittee of ways and means, for it, I turned to my letter 
book with confidence expecting to find it there, but 
could not, whether hurry of buſineſs, or what prevented 
me from copying it, I cannot tell. I went to the 
Comptroller” S office, it could not be found there, we fa; 
down and made out another from the rough papers Which 
accorded with the firſt, to which I gave my ſignature. 

Qlieſ. by Mr. Ingerſell. Did that eſtimate contain a 
ſtatcinent of all the ſtock to be ſold and the debt to be 
redeemed ? 

Anſ. It occured fo to us at that time. 

Jucſ. Do yon recollect the amount of the 3 per cent. 
itock entered in the ſecond eſtimate? 

Hal. I know it to be the ſame preciſely | in the firſt 
as in the ſecond. (He read it.) 

ref. Did or did not the Comptroller intimate at any 
time to you his ideas, that New-Loan certificates were 
ſubſcribable, if fo at what time, and when was the date 
ok the firſt warrant iſſued for the payment of ſuch re- 
demption ? ; 

Before the witneſs had time to anſwer this queſtion, 
Mr. Rewle propoſed that it would be better to ſtate the 
matter generally.—Therefore the queſtion was altered 
to this. | 

Queſ, How was the redemption of State debts con- 
ducted. 

Anſ. As well as I can recollect when the debt was 
to be redeemed the pa ty generally made dat ew copies 
of an abſtract of the debt he poſſeſſed, theſe abſtracts 


were ſometimes printed and contained 8 columns — 
| in 


2 36 The Impeachment, Trial and Acquittal 


in the firſt column the date was inſerted, in the ſecond the 
number, in the third, the name of the perſon by whom it- 
ued ; in the fourth, to whom iſſued; in the fifth, the com. 
mencement of intereſt; in the ſixth, the amount of cach 
certificate; in the ſeventh, intereſt computed to the 31ſt 
December 1791, or otherwiſe agreeably to the quality 
of the certificates; and the eighth or laſt, contained 
the total amount of principal and intereſt in pounds, 
ſhillings and pence. 

That abſtract was brought to the Comptroller-Ge- 
neral to certify the genuine and aſſumable quality of 
the debt. 

Que. Were the certifications of genuine and affumable 
on both or only on one? 

Anſ. Sometimes on both, more from 3 than 
deſign, as it was unneceſſary. 

Ovef. by Mr. Wilcocks. You ſay, theſe abfirads were 
printed, where were they to be had ? 

Anſ. At the Stationers. 

Pref, Were there none to be had at the Comptroller's 

office? 

Anſ. I do not know. 

After this certificate was obtained from the Compt- 
roller, they carried that abſtract and certificate to the 
Loan-officer of the United States, and there ſubſcribed 
it to the loan opened in a book for that purpoſe; 
after making this ſubſcription, the Loan-Officer gave 
them a duplicate of the abſtract, and a receipt, which 
were brought to my office, and examined there, the in- 
tereſt calculated up to the time allowed by law, and 
an account was ſtated by me, State of Pennſylvanic 
to Dr., owing to the hurry of buſineſs it was 
divided between my Clerks and myſelf, they made the 
calculations of intereſt and additions, and I made the 
entries; or they made the entries, and I made the cal- 
culations and additions that calculation with the 
abſtract was ſent to the office of the Gomptroller-Gene- 
ral, a correſponding entry being made in my books. 


D/. Was you always able to make this? 
| | Anf. 
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Anſ. Being oftentimes much hurried, a perſon helped 
me in the calculations and caſtings ; intereſts were cal- 
culated ſometimes by myſelf, and ſometimes by an- 
other, bur the entries were for the molt part made by 
me. I chiak it underwent an examination at the Compt- 
roller's office, and in that caſe the abſtracts were return- 
ed to me becauſe I had not completed the returns of 
the particulars and different kinds of debt, but the groſs 
amount; ihe Comptrolier ſigned it, the fame was 
brought to me, which I counterſigned, and it was then 
ſent to the Governor, who granted a warrant on the 
Treatury for the amount. 

i recolle& to have no converſation with the Compt- 
roller reipecting New-Loans, until after the date be- 
tw-en the 14th and 17th July, 1792, when the abſtracts 
No. 264, 265 and 266, and warrants had paſſed my 
0i:ice. | 

On this converſation a conference took place con- 
cerning this matter, wherein I agreed with him in ſen- 
timent, that the New-Loans were ſubſcribable, re- 
decmable, and embraced under the act of the 1oth 
April, 792 | | 
Abe. Was it Mr. Nicholſon gave you the informa- 
tion ?. | 

nf. I received information out of doors, that New- 
Loans were contained in the abſtracts, and was ſo well 
convinced, altho' I went to Mr. $mith's to ſee whether 
New-Loan certificates were included, that I afterwards 
paſſed ſeveral abſtracts knowing them to contain New- 
Loans, for which warrants iſſued and were ſtopped in 
my hands, except one from Mr. Addiſon which I de- 
Iivered him by miſtake. | 

In my converſation with the Comptroller we referred 
to the ſeveral acts of the United States and laws of this 
commonwealth, the only, difficulty which occurred was 
the delivery of the Continental certificates for which 
the New-Loans had iſſued— He anſwered it was a bu- 
_ neſs of the United States, and that he either had, or 
would ſettle that buſineſs with the Secretary of the Trea- 

| fury 
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ſury of the United States. He allo avered that a per- 
fon (as a creditor) holding the certificate, had it in his 
power to do it, knowing chat the ſuſpenſion of intereſt 
was the only difiiculty, and that that would only take 
place until certificates of the United States were ren- 
dered. 

This was the ſubſtance, I do not recollect the preciſe 
or ſpecific terms. 

Aeg. You mention that you ſtopped ſome warrants 
Irclate that circumſtance. 5 | 

Anſ. I ſtopped them in conſequence of a converſation 
with Mr. Dallas. 

QAueſ. by Mr. Tilghman, Where did the converſation 
with Mr. N. icholſon take place? 

Anſ. I believe in my office. I think J had a conver- 
ſation with him at his office door in conſequence of 
receiving ſubſcribable debt for three per cent. ſtock, 

Que. How was abſtract No. 262 ſubſcribed ? 

Ans. I recollect, that on receiving a debt, ſome were 
ſubſcribable, I made out an abſtract in my own name, 
which I afterwards made over to the commonwealth, I 
went down to Mr. Smith's, where I ſubſcribed in blank 
for their amount, the hurry was ſo great in his office 
that he could not count them, this was on the goth of 
June, as ſoon as Mr. Smith had leiſure, ſome days after, 
he counted them, and found that they correſopnded with 
the abſtract, he gave his receipt, dated 3oth of June, 
correſponding with the time I had ſubſcribed, which allo 
appears in his report. I think, but will not be poſitive, 
that Mr. Nicholſon's name was there in blank on the 
books of ſubſcription. | 

Que. Have you the warrants het which were ſtopt 
in your hands ? 

Anſ. Yes—here are four warrants and one certifi- 
Cate, 

Queſ. by Mr. Ingerſoll. Will it require time to ex- 
amine, or can you ſtate the amount of all the proper 
ſtate debt? | = 

Dug). It will require time to examine, (Retires.) 

Thomas 
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Thomas Biddle called up, and affirmed. 

Queſ. Do you know any thing of a certificate brought 
-0 the office of the Comptroller-General for exchange, 
and bought by him. If you do, pleaſe to inform the 
Senate ? „ : 

Anſ. In June 1792 I bought for my father from So- 
I:wmon Raphael a New-Loan certificate ſigned by Nichol- 
ſon and Kittenhouje, being one of thoſe commonly called 
New-Loan, in the name of John Thompſon. Three 
year's intereſt had been paid by the ſtate on the certifi- 
cate, and it was one of thoſe endorſed between Sept. 
1777 and March 1778—and bore intereſt on the no- 
minal ſum. The next day I ſent ee Morris, a young 
man who lived with my father, to the State- Treaſury, 
to receive the intereſt due thereon, he ſoon returned and 
informed me ſome difficuly occured reſpecting it, that 
Mr, Febiger had ſtopped the certificate, and had ſent 
Mr. Reilly his chief clerk to the Comptroller with it. 

therefore went to the Cornptroller's office, met Mr. 
Reilly on the ſtairs, and he returned with me to Mr. 
Nichelſon's room. 

J was informed more fully of the circumſtances by 
the Comptroller-General. I then recollected to have 
{een this deſcribed in an advertiſement on a file of ſto- 
len and loft certificates uſually hung up in Mr. NMichol- 
Jon's office; and likewiſe in the neſwpapers. I enquired 
ot Mr. Nicholſon whether any loſs reſpecting this certi- 
iicate would accrue to Mr. Biddle. 

Mr. Nicholſon informed me that in a former caſe of 
the like nature, the perſon who held them, had amica- 
bly ſettled the matter, and letters were ſent to Thompſon 
reſpefling the certificates; likewiſe that he believed it 
would be no injury to Mr. Biddle, as it could be ex- 
changed. | | 

Upon this I turned to Mr. Nichel/on's deſk, took a 
blank exchange and filled it up, deſcribing this certifi- 
cate of Thompſon's, which I purchaſed of Raphael, the 
buſineſs reſted here, and I went home, and left both 
the certificate and exchange with Mr. Nicholſon. = 

Def. 
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ref. Did or did not the Comptroller mention to you 
that the continental certificates for theſe were not in 
the office? 

Anſ. Yes he did, adding that they were loaned on 
bond to Thomp/on. 

Pref. Can you deſcribe it ? 

Anſ. No, it is now a long time ago, I can't deſcribe 
the certificate, the bill of parcels, which I got from 
Raphael, and the papers were loſt during the diſorder, 
and thereby the whole of the facts are deranged. 

Que}. Do you recollect the date of either September 

777, or March 1778, to be endoried. 

Anu. Yes—and I wrote to Mr, Nicholſon by the di- 
rection of my father the 5th day of July, 1792, who had 
been wholly intereſted in this buſineſs. (Retzrred. ) 


Clement Biddle, affirmed. 


J had been in the habit of purchaſing New-Loan 
certificates and entruſted that buſineſs principally to my 
fon, about the latter end of June, 1792, I ſaw by the 
bills of parcels, that my ſon had purchaſed a New-Loan 
certificate from S. Raphael, who frequently brought in 
certificates, which I purchaſed from him at their current 
value; fame time I obſerved that one year's intereſt 
was due, not apprehending any difficulty, I ſent 1t to 
the Treaſury to draw the intereſt. 

Either that day, or the next, I do not recollect which, 
my ſon mentioned the circumſtances, and the difficulty 
in the payment of intereſt, and exchange, —aſter 
which, on converſing with "Bas friends, and conſider- 
ing the law, and know ng that it was payable to bearer; 
I was convinced that I conld not ſuffer, the ſtate had 
indemnified the holder, it muſt be exchanged, the law 
was paſſed, the ſtate muſt make it good. 

A few days after, not immediately, I came to Mr. 
Nicholſon, and had, I believe, two opportunities, and 
{poke to him before the ſtate-houſe ; and I urged the 
exchange as there could be no exception to my right, 
he leemed to admit my right, but mentioned that he 


had 
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had or mult firſt write on the occaſion, to Mr. Thomp- 
' fon, from whom it had been ſtolen. I mentioned the in- 
convenience ariſing from delay, and to the beſt of my 
| knowledge, was turning off with an intention of going 
home. After I mentioned that, he anſwered, and pro- 
oſed to give me the parts in ſtock, and to take it 
himſelf, which I conſidered as an accommodation, and 
by recurring to my letter book of the 5th or 6th July, 
I find that 1 wrote a letter or directed my ſon to do it, 
that I was obliged by his offer, and requeſted him to 
to take the certificate and to transfer the parts which the 
ſame would yield ; by recurring I find the certificate was 
for $00 dollars nominal amount ſubject to depreciation 
between September 1777, and March 1778, and three 
year's intereſt paid. I ſent up that note: in a few days, 
and in the courſe of buſineſs I received the ſtock agreea- 
5 ble to the amount, I do not recollect the parts in ſtock. 
5 J had no idea then that New-Loans were ſubſcribable, 
nor for ſome time after. 

Queſ. by Mr. Wilcocks. You ſay that Mr. Nicholſon 
offered the parts in ſtock? _ 

Anſ. If I had exchanged them I ſhould have received 
original Loan-Office certificates on paying the intereſt 
or an equivalent in Indents, I ſhould then have loaned 
them, and received the ftock in 6, 3, and Deferred, 
which Mr. Nichelſon transferred to me, and this I con- 
ſidered an accommodation in point of time, in going 
to the office, and uſual routine of this buſineſs. When 
1 urged my right, and deſired an exchange, he offered 
© take it upon himſelf, and to transfer the parts, I had 
; no idea for what purpoſe, or for what object? 

1 Queſ. Do you know the date of your letter to him? 
+ | Anſ. Yes; the 5th or 6th of July. 

E Def. Do you know the difference between the value 
of the parts you received and 20/ in the pound, was 
it 25 per cent? | | 

Anſ. I can't tell, can't aſcertain, I don't think it near 
that, I do not know, but will make up an account, ſign 


it, and ſend it; 
| ITh Nel. 
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Nee. Did or did not the Comptroller ment1on to you 
that the continental certificates tor thele were not in 
the office? 
Anſ. Yes he did, adding that they were loaned on 
bond to Thomp/on. 
Qre/. Can you deſcribe it? 
auf No, 1t is now a long time ago, I can't deſcribe 
the certificate, the bill of parcels, which I got from 
Raphael, and the papers were loſt during the diſorder, 
and thereby the whole of the facts are der anged. 
Que. Do you recollect the date of either September 
1777, or March 1778, to be endorſed. 
An. Yes—and I wrote to Mr, Nicholſon by the di- 
rection of my father the 5th day of July, 1792, who had 
been wholly intereſted in this buſineſs. (Retired. ) _ 


Clement Biddle, affirmed. 


I had been in the habit of purchaſing New-Loan 
certificates and entruſted that buſineſs principally to my 
ſon, about the latter end of June, 1792, I ſaw by the 
bills of parcels, that my fon had purchaſed a New-Loan 
certificate from S. Raphael, who frequently brought in 
certificates, which I purchated from him at their current 
value; ſame time I obſerved that one year's intereſt 
was due, not apprehending any difficulty, I ſent it to 
the Treafury to draw the intereſt. 

Either that day, or the next, I do not recolle& which, 
my ſon mentioned the circumſtances, and the difficulty 
in the payment of intereſt, and exchange,—atter 
which, on converſing with fore friends, and conſider- 
ing the law, and know ing that it was payable to bearer; 
I was convinced that I could not ſuffer, the ſtate had 
indemnified the holder, it muſt be exchanged, the law 
was paſſed, the ſtate muſt make it good. 

A few days after, not immediately, .I came to Mr. 
Nicholſon, and had, I believe, two opportunities, and 
{poke to him before the ſtate- houſe ; and I urged the 
exchange as there could be no exception to my right, 
he ſeemed to admit my right, but mentioned that he 


had 
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hach or mult firſt write on the occaſion, to Mr. Thomp- 
trom whom it had been ſtolen. I mentioned the in- 
convenience ariſing from delay, and to the belt of my 
knowledge, was turning off with an intention of going; 
home, After I me ntioned that, he anſwered, and pro- 
oed to give me the parts in ſtock, and to take it 
himſelf, which I conſidered as an accommodiens and 
by recurring to my letter book of the 5th or 6th July, 
I Had that I wrote a letter or directed my lon to do it, 


that I was obliged by his offer, and requeſted him to 


to take the certificate and to transfer the parts which the 
ſame would yield; by recurring I find the certificate was 
for $00 dollars nominal amount ſubject to depreciation 
berween September 1777, and March 1778, and three 
year's intern paid. I lent up that note: in a few days, 
and in the courſe of buſineſs I received the ſtock agreea- 


ble to the amount, I do not recollect the parts in ſtock. 


] had no idea then that New-Loans were ſubſcribable, 
nor for ſome time after. 

Quęſ. by Mr. Wilcocks. Lou ſay that Mr. Nicho Iſo 
offered the parts in ftock ? 

Ai. It I had exchanged them I ſhould have received 
original Loan-Office certificates on paying the intereſt 
or an equivalent in Indents, I ſhould then have loaned 
them, and received the ſtock in 6, 3, and Deferred, 
which Mr. Niche!ſon transferred to me, and this I con- 
ſidered an accommodation in point of time, in going 
to the office, and uſual routine of this buſineſs. When 
I urged my right, and deſired an exchange, he offered 
© take it upon himſelf, and to transfer the parts, I had 
no idea for what purpoſe, or for what object? 

Def. Do you know the date of your letter to him? 

Anſ. Yes; the 5th or 6th of July. 

ref. Do you know the difference between the value 
of the parts you received and 20/ in the pound, was 
It 25 per cent ? 

Anf. I can't tell, can't aſcertain, I don't think it near 


that, I do not know, but will make vy an account, ſign 


it, and ſend it, 
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me, kept it, and carried it to the office of the Compt- 


with a certificate. 
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Queſ. by Mr. Ingerſoll. Did you take up that certifi 
cate out of the office, or cuſtody of the Comptroller? 

Anſ. J did not. 

Qugſ. Was it the ſame day, or the day after your ſon 
mentioned the difficulty, that you went up to the 
Comptroller-General's office? 

Anſ. It might be a week thereafter, or longer, I can- 
not aſcertain, ( Retired. ) 

Jeſſe Morris, affirmed. | 

I took a certificate from Mr. Biddle's to Col. Febiger's, 

where I preſented. it to Mr. Reilly, who took it from 


roller-General, I left it with Mr. Reilly, and went home, 
to inform Mr. Biddle of the difficulty, which occurred, 
I do not know the time. | 
Que/. What paſſed at Pebiger's ? 
Ans. I gave the certificate to Mr. Reilly. (Retired.) 


Mr. Philip Reilly, ſworn. 
Que. Do you recolleck Mr. Morris coming to you 


Anſ. Ves; the latter end of June, 1791; or begin- 
ning of July, 1792 I ſhould ſay, a young man came 
from Mr. Biddle s with a New-Loan certificate for %. 300, 
on looking over the certificate, I immediately knew it 
to be one of thoſe ſtolen from John Thompſon of Buck's 
county, the number was in the act of Aflembly, Sept. 
3oth, 1791, for the relief of Thomp/on and others, (Here 
Mir. Reilly read a pert of the aff, when Mr. Rawle told 
bim never mind it.) The State-Treaſurer being out of 
town, I doubted whether I ſhould pay the year's inter- 
eſt or not, and therefore went to Mr. Nicholſon's office, 
and aſked him whether I ought to pay it or not, obſerv- 

192 at the ſame time, that it was one of thoſe ſtolen 
rom J. Thompſon, which Mr. Nicholſon allo recognized; 
he told me that he would take the Attorney -General's 
opinion, and if that young man would call in the after- 


noon he would let him know about the intereſt. 
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And I never knew any thing more about it until 1 


ſaw it in one of Mr. NMicholſon's abſtracts. 

Quęſ. by Mr. Ingerſoll. Was that abſtract blank? 

Anſ. 1 went down to Mr. Smith's, and found Mer. 
" Nicholſon's name in the ſubſcription book, no ſum, the 
blank was not filled up. | 

Queſ. What time was it? 

Anſ. I think it was the latter end of June. 

Queſ. Was it before or after you diſcovered that 
Mr. Nicholſon had ſubſcribed New-Loan certificates 
that you ſaw this blank ſubſcription ? | | 

Anſ. It was ſeven, eight, or ten days before it was 
generally known that he had ſubſcribed New-Loans. 

Mr. Rawle called Mr. Reilly back, and aſked him, 
Did you deliver the New-Loan certificate into Mr. 
Nicholſon's own hands? | | 

Anf. I did. ( Retired.) 
Mr. John Oldden, affirmed. 

Being then deſired to proceed, he ſaid, as it is a good 
| while face theſe tranſactions had happened, and as 
my memory may fail, I had rather anſwer queſtions. 

Mr. O/dden was then deſired to inform the Senate 
what he knew about this buſineſs, or had you any New- 
Loan certificates in the year 1792 ? 


Anſ. Yes; on or about the 4th of July, 1792, I had 


a number, ſuppoſe about ſeven or eight hundred odd 
pounds in New-Loan certificates, I, according to the 
uſual practice made up an abſtract, and took them to 
the Comptroller-General's office to be. exchanged, pre- 
ſented the abſtract and certificates in due form, and left 
them with the Comptroller as it was uſual on fuch oc- 
caſions. | 

Queſ. by Mr. Lewis, For what purpoſe ? 

Anſ. After preſenting them, I expected the original 
Continental certificates in lieu of them, I aſked when 
I might get the Continental certificates, the anſwer, 
as well as I can recolle&, was, that I ſhoald have them 
the next day about the fame hour, 1t was chen avout 12 
o'clock, I went up the next day—(Mr. Oldden was 
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deſired by Mr. Lewis to tell what paſſed in the mean 
time.) On the evening of the ſame day, I received 
letter or note from the Comptroller, which note is jo: 
the purport of which was, that he: would pay me an 


equal proportion and quantity of 6, 3, and deferred 


cock, and arrearages of intereſt tor them, take the 
certificates himſelf, ” and ſave me the trouble of funding 
the Continental ones. 
To this note I returned no written 4 but told the 
bearer that 1 would ſee the Comptroller the next morn- 
ing and would complete and finiſh that buſineſs, and ſo 


the matter reſted. 


I ſaw the Comptroller the next d ay I fancy, it mult 
have been in the mean rime, an idea ftr uck me, that 
he could pay them into the Land- Office, and intended 
to alk him ſomething more, don't know whether I went 
up twice or thrice, ſtill not ready; and when I did the 
laſt time, I told him, if he would give me thirty dollars 
beyond what their value was, as 1 ſuppoſed they would 
be of more ule to him, he ſhould have them. To this 
propofal the Comptroller agreed, transferred the ſtock 
to me at Mr. $mith's, and gave me a check on the Bank | 
of the United States for 155 dollars and 85 cents, and 30 
dollars for my good will of the certificates, being in the 
whole one hundred and eighty-five dollars and eighty: 
five cents. 

Dueſ. When you offered the certificates to the Compt- 
roller for 30 dollars, did the Comptroller tell you it was 
too late? 

Anſ. I do not recollect, not certain, that any ſuch 
thing was mentioned, it is a long time ago, the arrear- 
ages of intereſt and thirty dollars conſtituted the ſum 
for which he gave me a check, and that was on the 
7th of July, 1792, this I know from an entry in my 
memorandum book, the only written account, which 
[ have of this tranſaction. 

The abſtract No. 262, was looked for, found, and 
thewed to Mr. Oldden, and he was deſired to inform 
the Senate whether his c ertificates were in it; he direct h 

| pointed 
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\ointed to the eleven laſt certificates and ſaid theſe are 
the certificates to which I referred in my teſtimony. 

Queſ. Did. you ſee the abſtract No. 262, in Mr. 

Smith's office or elſewhere? | 

His. Nou never ſaw that abſtract until I had been 

called before the Houſe of Repreſentatives laſt year. 

Adjourned until 11 o'clock the next day. 

In the minutes of the Houſe of Repreſentatives the 

following entry is recorded :— | 

« In conformity to the reſolution of the 25th inſtant, 
the Houſe reſolved itſelf into a committee of the whole, 
in order to attend the trial of Fohn Nicholſon, Comptrol- 
ler-General. 6 

« The Speaker quitted the chair and Mr. J/ynkoop 
was placed therein. 2 - 

« After {ome time, 

« The committee of the whole returned. 

« The Chairman then left the chair and the Speaker 
reſumed it. 

The Chairman then informed the Houſe that the 
committee of the whole had attended the trial of Fohr 
Nicho!/on, Comptroller-General. ER, 

Ihe committee appointed to manage the trial of the 
articles of impeachment againſt Fohn Nicholſon, Compt- 
roller-General reported that they had made further 
progreſs.“ 


Fourth day of the trial. 


SATURDAY, Marci 1. 


SENATE met purſuant to adjournment. 

Mr. Morgan apoligized for the unavoidable neceſſity 
they were under of poſtponing the trial, as it was out 
of their power to proceed to the 6th and 7th articles of 
Impeachment as the teſtimony of two perſons are cloſely 
connected, one of them was ſeriouſly indiſpoſed, to 
procure whole teſtimony they had taken PRO 

eps 
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ſteps, one of them, Mr. Me Connell, could be procured, 
the other, Mr. M*Clenachan was very ſick and could 
not venture out, that meaſures were taken to have his 
teſtimony by Monday next, and obſerved that he ex- 
nected this would be acceptable to gentlemen on the 
other ſide, as an amicable ſpirit of accommodation 
ſeemed to prevail among the parties concerned in ma- 
naging this important trial. 

Mr. Tilghman obſerved that he had no objection to 
the poſtponement for the reaſons adduced by the gentle- 
man manager, but he entertained ſome hopes that Mr. 
Me Clenachan's indiſpoſition was not ſo great, but that 
he would attend, ſhould the caſe be otherwiſe, and that 
he could not attend perſonally, he had no objection to 
to have his teſtimony taken in the manner propoſed by 
Mr. Morgan. 

Adjourned until Tueſday next 10 o'clock. 

In the minutes of the Houle of Repreſentatives the 
following entry 1s recorded : 

© In conformity to the reſolution of February 25th 
laſt, for the purpoſe of attending the trial of Joby 
Nicholſon, Comptroller-General. | 

« The Houſe reſolved itſelf in a committee of the 
whole, | | | 

Ihe Speaker quitted the chair and Mr. Erwin was 
placed therein. 

« The committee then proceeded to the Senate- 
chamber for the purpoſe aforeſaid. | 

« After ſome time, 

«© The committee of the whole returned to their own 
chamber. 

«© The Chairman left the chair and the Speaker re- 
ſumed it. 

« The Chairman then reported that the committee 
of the whole had attended at the trial of the articles of 

impeachment againſt John Nicholſon, Comptroller-Ge- 
neral. | | 

«© The committee appointed to manage the trial on 


the articles of impeachment of the Houſe of Repreſen- 


tatives, 


2 ag oe 
LET INOS 
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W c:tives, againſt Joby Nicholſon, Comptroller-General, 
W rcported further progreſs.” 


Fijth day of the trial. 
TUESDAY, Marcu 4. 


SENATE met purſuant to adjournment. 
Mr. Morgan, 
Mr. Speaker and Gentlemen of the Senate, 
F Having gone through the five firft articles of im- 
peachment againſt the Comptroller-General of this 
= commonwealth, it now remains for me to go on to the 
W Gth and 7th articles, to underſtand theſe two, a conſide- 
rable ſcale of important facts and corroborating teſti- 
4 mony mult firſt be attended to—lf I have ſhewn that the 
Ws Comptroller's opinion was, long before the paſſage of 
WE the Act of March 1789, that the New-Loans ceaſed to 
be a State debt, it will render his conduct more criminal, 
a a retroſpective view of a paſt tranſaction will add ſome 
iaformation to what has been already advanced: in one of 
his reports on the ſtate of the finances, dated October 
, and December 11, 1790; he had ſtated what debts 
were valid againſt the commonwealth and what were not. 
Here Mr. Morgan read the report page 385, in the 
appendix to the minutes of 1790, containing what debts 
were to be diſcharged, and what were valid, agreeably to 
the report of the proper officers ; that the preſent con- 
ſtitution allowed of no draughts from the Treaſury ex- 
cept by previous appropriacions made by law. Bur in 
page 339 in the 7th article of the finances are ſeveral ſub- 
| diviſions, wherein the amount of the principal and in- 
tereſt of the New-Loans are defined, and excluded from 
redemption in the Land,. office, whereby they ceaſe to 
be and are no longer a debt of the ſtate. This is ex- 
plained in expreſs terms, page 395 that New-Loans 
were then excluded. Here then we reſt our teſtimony 
| Ol 


82 — 


— — — — ee, _ : — 
2 "_ 


| 
| 
| 
| 


| 
[| 
'N 
[! 
: 
i 
[| 
| 
| 


— 


V rar * 0 ' — . — r 
— 3 —— ages = =_ 


1 
| 
' 
i 
? 
| 
4 


243 The {!mpeachment, Trial, aud Acquittial 


* 


of the five firſt articles, theſe are objects of our accuſa- 
tion for plain and obvious reaſons. 

We now come to objects of greater moment, to im- 
peachments of a deeper dye, as the articles are of greater 
magnitude the puniſhment is to be ſeverer, inaſmuch 
as the Comptroller as a faichful guardian to preſerve 
the property of the public, did not lay his hands on the 
treaſures of the commonwealth, for the purpoſe of fay- 
ing the ſame, but made his official duty ſubſervient 
to ſpeculation. If the teſtimony already exhibited and 
arguments adduced, has made equal impreſſion on the 
Senate as on the managers and on the Houle of Re- 
preſentatives, who are his accuſers, the articles of im- 
peachment will have the effect which the law and con- 
ſtitution require. (Here Mr. Evans affifted Mr. Mor. 
gan in arranging the papers and preparing the parts to be 
read.) | 

Among the various perſons who came to the Compt- Wl 
roller's office to loan their certificates, we find the 
name of Hans Hamilton, in different progreſſions, and 
if Iam RIGHTLY INSTRUCTED it will be proved that 
Loan-office certificates of the United States and New- 


Loan certificates were depoſited with Mr. Nicholſon, and 


both ultimately fubſcribed to the Loan of the United 


States. 
It remains with the Comptroller -General to account 


for that procedure, if the Act had required the ſame 


Continental certificates to be returned, the caſe would be 


plain, and owing to the circumſtances of both, the New- 
Loans and the other certificates having been ſubſcribed 
by the ſame perſon a preſumption is raiſed ; and he 
ſhould ſhew why they had not taken different courſes. 
The moment that they ceaſed to be private property, 
they immediately became the property of the commoir 
wealth, for the New-Loans and the Continental certifi- 
cates could not be public and private property at one and 
the ſame point of time, yet both have been ſubſcribed. 

In the liſt of New- Loans certificates originally iTued, 


| book A, page 129-—a certificate of . 11: 16, No. 405 


iſſued 
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iſued to Hons Hamilton, ſame page, No. 4052 for 
{. 268, No. 4053, L. 242: 7:6 making in the whole 
FC 
a p ES Book A, ſtating what Continental certi- 
ficates were received for the New-Loans iffued, from 
which it will appear a fmall error of 2/3 only excepted, 
that they agree exactly. Continental certificates with 
their numbers, &c. are as follows: — 
No. 8316 Dolls. 31 42 


8317 " T3 0 
8318 212 36 Intereſt 1ſt May, 1781. 
8319 60 68 Intereſt March, 1780. 
8320 32 60 
8321 78 76 | | 
8322 70 60 Intereſt November, 1780. 


„ Intereſt Aug. 27, 1781. 
139 02 | 
Theſe laſt have been ſubſcribed by the Comptroller 
General in the name of Hans Hamilton. 
To prove that the Continental certificates thus depo- 


9 | ſited exactly correſponded with the New-Loans, I have in 
my hand a certificate from the Regiſter of the Treaſury 
= iigned by 7o/eph Nourſe, March 4th, 1794, by which 


— 
- 


— 


it appears that the Comptroller-General had ſubſcribed 


by the Act of Auguſt 4, 1790, the certificates iſſued as 
aforeſaid. | i 

It thus appears, that the firſt therein, correſponds ex- 
actly with the ſecond in the other, in numbers, names, 
dates, commencement of intereſt, and total amount; 
the correſpondence between them is beſt aſcertained by 
going over the abſtract, and examining the ſame, and, 
by comparing it with the Comptroller's books. I will 
now proceed to ſhew the New-Loans were alſo ſub- 


ſeribed- No. 4151 Hans Hamilton C. 11 16 © 


4152 do. 268 0 0 
4153 0 242 6 
Thefe three laſt contain the whole of the Continental 


certificates in the above ſtatement ; ſo that it appears 


11 Hans 


ESI —ů——ů—— . ———— 


fon in his grand abſtract. The preſumptive teſtimony | 


one of a ſimilar amount, to Blair Ai Clenachan ? 
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Hans Hamilton came forward and had New-Loans iſſued 
{or his Continental ones, two evidences of the ſame Wi 
debt—this inconvenience would not have happened i : 
the intention of the Legiſlature had been purſued, Mi 
After the law of 1789 the New-I.oans were only a receipt 
or claim to get back the Continental certificates; by 0 
this means a duplication of debt had been brought 
againſt the United States, contrary to what the Union 
and Pennſylvania had contemplated. This is the only 1 
teſtimony now in our power, it remains with the Compt. 
roller-General to ſhew and explain; it is manifeſt that 
we had two debts inſtead of one, the certificates of thei 
United States and thoſe of Pennſylvania, it is in hi; 

power to fatisfy the Senate if his books were kept in 
the manner in which they ought to have been— if this 
tranſaction is not cleared up, the preſumption is tha: 


ſomething is unfair and unworthy of this officer. ' 

To ſhew however by as direct teſt timony as the cir. al 
cumſtance of this caſe will admit that the Compt. 
roller-General has made ule of certificates brought to, MY 
and depoſited with him for re-exchange which be . 
afterwards ſubſcribed to the Loan of the United States, 

The circumſtances which beth points are briefly to 
prove, are theſe; that Matthew Me Connell furniſhed ot 
fold a certificate for J. 3275: 19 4, to Blair M<Cleni- YG: 
chan, which is among thoſe ſubſcribed by Mr. Nichel- Wi 


e 


will be ſtrong, that the Comptroller received this cer- 
tificate in his official capacity, and that he afterwards MW 
took it to his own uſe: The firſt witneſs whom we ſhall 
call on this ſubject is Mattew M Connell. 
Mr. Meattvew Me Connell, ſworn. 
Queſ. Did you ever ſell or transfer that certificate ot 


e eee 
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Anf. J delivered a certificate of the {ſame amount 
with the one, _—_ in my hand, to Mr. Me Clenachan, vit. 
for C. 3275: 19: 4, cn the 23d day of Ny 1780, 
as appears by = entry in my books. 

Ales TAY Ds: you recolleft whether it was in your name: 

An 5 


FLO /v 
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5 Anſ. It appears from the entry that it was in my Own 
game, neither number nor date is recollected by me, 
nor mentioned in my memorandum- book. 

QAueſ. Was it paid or fold to Mr. M*Clenachan ? 

Anſ. It was delivered to Mr, M*Clenachan agreeably 
to an engagement or contract, he delivered me ſome 
certificates for which I was to deliver a certain quantity 
of another kind to him, 

Queſtion by one of the counſel for the defendant, When 
did this happen ? 

Anſ. I delivered him more certificates at the time 
alluded to, and afterwards, 

Queſ. How long afterwards ? | 
Anl. J hold in my hand a lift of ſundry certificates 
Xx which I had delivered to him in 1788—amount not caſt 

up, they are extracts of entries from my books. This 
XX ft I delivered the Houſe of Repreſentatives laſt ſum- 
mer. The firſt parcel was delivered in the year 17 88— 
I do not know when I delivered thoſe in 1789. 

= Mr, Tilgbman requeſts to have the liſt- Mr. M*Con- 
nell retired, | 


£1 Mr. C, Febiger, ſworn. 
Mr. Morgan ſtated what this witneſs was to prove; 
that on the 15th Sept. 1790, Blair M*Clenachan 
received the intereſt, firſt came to have the certificate 
entered, there had been no money in the Treaſury when 
be came, the firſt time; made the following entry on 
ble ſtairs, viz. C. 3275 : 19: 4, on the 15th Sept. 1790 
ee received /. 1 50 on account of intereſt. The entries 
were made in the books March 6th and rith 1790. 

Queſtion by the Speaker 10 Mr. Febiger. Are perſons 
under any difficulty in getting their money out of the 
Treaſury ? 

Anſ. Money is not always in it. 

Queſtion by Mr. Ingerſoll. Was the ſum and number 
entered in your books when the identical certificate had 
been before your view from which you might conveni- 
ently enter the ſame ? 2 | 
Ai. The certificate was entered the i1th March 1799, 
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Queſtion by the ſame. I obſerve on the preceding page 
of your book the date March 6th 1790, and it then 
continues three pages and the date is March 16th 1790} 

Anſ. The money was paid and receipt given Sept, 
15th 1790. . 

Queſtion by Mr. Lewis. Had Mr. M*Clenachan the 
certificate with him when he received the intereſt ? 

Anſ. No. = | 

Mr. Hilary Baker, worn. (Gallery of the Senate very 
thin.) f 

His depoſition amounted to this; that he ſaw Blair 
Me Clenachan on Saturday the firſt of March inſtant, 
appeared to be much afflicted with the gout, that he was 
rolled about in an armed chair, from one part of his 
room to the other, that in every other reſpect he appeared 
to be in good health; the deponent left Germantown early 
on Sunday morning before Mr. M*Clenachan was up. 

Mr. Evans, one of the managers, obſerved that B, 


McClenachan, the witneſs, was ſummoned by Mr. Martin, i 
the Serjeant-at-Arms of the Houſe of Repreſentatives, 
and wiſhed to have him ſworn, he was called, ſome delay 


occurred whilſt the Senate waited for him, after ſone 


time he came forward, and was ſworn. His depoſition 
was, that he had ſeen Mr. M*Clenachan at his houſe in 
Germantown the 25th of laſt month, ſhewed him the 


ſummons, which required his attendance before the Se- 
nate, that he attentively read the ſame, and told Mr. 
Martin, that he communicated all that he had to ſay on 
the ſubject, to Mr. Morgan, Mr. Evans and Mr. Bowmen, 
in the preſence of Mr. Nicho/ſon, that he was glad Mr. 
Nicholſon had been there, that he ( Nicholſon) might know 
that there had been no undue means uſed againſt him: 
that his hands and feet were ſwelled, was rolled about in 
an arm- chair thro' the room; that he would not keep the 
writing but deſired the Sergeant to take it with him; 
adding you may perhaps have occaſion to preſent 1t 
when vou'll have to render an account of this buſinels. 

Mr. Morgan obſerved, how they had taken all means 


in their power to procure the vive voce teſtimony of the 


witnels, 


of J. Nicholſon, Comptrotler-General. 253 


witneſs, was proceeding to read the interrogatories and 
anſwers. Whereupon the Speaker aſked him was it by 
the unanimous conſent of the defendant's counſel—and 


being anſwered in the affirmative, he then ſtated how 


the commiſſion iſſued to the two magiſtrates, &c. and 
began the reading as herein after ſet down, Mr. Rawle 
read the interrogatories, Mr. Morgan the anſwers. 


To the honorable the SENaTE of the commonwealth of 
Pennſylvania, f 


WE the ſubſcribers, appointed to take the anſwers of 
Blair Ale Clenachan, Eſq. on oath to ſeveral interrogatories 
committed to us in writing, to be propoſed to him, rela- 
tive to an Impeachment made before your honorabie 
Houſe by the honorable the Houſe of Repreſentatives of 
the commonwealth aforeſaid, againſt n Nicholſon, Eſq. 
Comptroller-General of the ſaid commonwealth, do ret- 
pectfully certify that on this firſt day of March, Anno 
Domini one thouſand ſeven hundred and ninety-four we 
repaired to the dwelling houſe of the ſaid Blair M<Clena- 
chan at Germantown, in the county of Philadelphia, and 
communicated to him the ſeveral interrogatories afore- 
ſaid, which are hereunto annexed ; and that the ſaid Blair 


Me Clenachan then and there, after having carefully and 


attentively read, examined and conſidered the ſaid ſeve- 
ral interrogatories, did on his ſolemn oath on the Holy 
Evangeliſts of Almighty God, to him by us duly ad- 
miniſtered, declare unto us his anſwers to the ſaid ſeveral 
interrogatories in the words following—that is to ſay :;— 

Inter. 1. on behalf of the ſlate, Were you at any time 
proprietor of a New-Loan certificate iſſued by the State 
of Pennſylvania to the amount of £.3275:19:4? 

Anſ. I. It is probable that I had a certificate of that 
amount, but I cannot be certain thereof as I had ſeveral 
large ones, and did not make out any account or liſt 
of my certificates when I delivered them to Mr. Ni- 
cholſen ; but it may probably be found on examining 
the books of Mr. Rittenbonſe, the late State-T reafurer, 
what certificates I received intereſt on, 

Inter. 
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Inter. 2. Did you ſell or lend ſuch certificate or de. 
olit ſuch certificate, at any, and what time, with, or to 
Matthew Me Connell? 

Anſ. 2. 1 never, to the beſt of my knowledge, either 
ſold or lent to, or depoſited with Matthew Me Connell 1 
certificate of the amount of J. 327 5: 19: 4, but I did 
lend him a number of ſmall certificates, (amounting 1 in 
the whole to upwards of /. 3000) a conſiderable time 
before I delivered my certificates to Mr. Nichol/on,— 
my ſon will furniſh you with the exact ſum from a me- 


morandum made by me in a book at preſent in his 
poſſeſſion. 
«SR, 

« T HAVE ſent you the memorandum of t 10ſe cer- 
tificates which my father lent to Mr. Matthew M*Con- 
zell, it is in his own hand-writing, and the leaf which 
I encloſe containing the whole ſum. 


Sir, your ob. ſervt. 
| Gro. M<CLENACHAN, 


Certificates lent Matthew M. Connell, Broker, Second- 


ſtreet. 


No. 17795 January, 85 L. 1350 O 
2763 © November, 84 9 


1328 5 January, 8 5 169 17 
16864 do. 85 201 IT 
i 11940 . 208 1X 
13065 5 6 11 
12616 do. 85 44 8 
100735 / 08, 30 203 12 
FCC 228 6 


16863 de. 8 398 8 


1 


L£. 3030 17 © 

The above certificates delivered to Mr. Me Connell 

the Zoth of March 1789, to be returned when de- 
manded.“ 

Inter. 3. Did you afterwards, and at, or about what 

| : | time 


SS ww 2 2 Oo OO 
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time receive ſuch certificates back from Matthew 
M*Connell * | 

nf. 3. As I did not lend Mr. M<Connell a certificate 
of /. 3275: 19:4 I could not receive one from him in 
rctürn—the amount of the {mall certificates which TI 
lent him, he did return to me. | Y 

Inter. 4. Did you take ſuch certificate to the office of 
the Comptroller-General for exchange purſuant to Act 
of Aſſembly of March 27, 1789? 

Anſ. 4. I took all the New-Loan certificates that I 
poſſeſſed (which were to a very conſiderable amount) 
to the Comptroller-General and delivered them to him 
to be exchanged, without having made any liſt or ac- 
count of them. 


Inter. 5. Was ſuch certificate exchanged by theſ 


laid Comptroiler-General, and did you receive in lieu 


thereof Continental certificates of equal value to the 


ſame as thoſe you originally loaned to the State? 

Anſ. 5. I received from the Comptroller-General 
Continental certificates, to the full amount (as I ſuppoſe 
and as he informed me) of the New-Loan certificates 
which I had delivered him. 

Inter. 6. Did you ever ſell any certificates to Jeb 
Nicbolſen, the Comptroller-General or ary other perſon ? 

Anſ. 6. To Fohn Nicholſou J never fold any certificate, 
to others I did ſell. = 

Inter. 8, propoſed on the part of the deſendunt. If the 
anſwer to the 4th interrogatory on the part of the com- 
monwealth ſhould be in the affirmative, at what time 
did you take ſuch certificates to the office of the Compt- 
roller-General for exchange purſuant to the Act of 
Aſſembly of 27th of March, 1789. 

Aus. 8. I took no account of either the number or 
value of the certificates, nor of the time of delivering 
them. | 
Iuter. 9. If the anſwer to the firſt part of the fifth 
interrogatory on the part of the protecution ſhould be 
in the affirmative, at what time was ſuch certificate ſo 

exchanged by the Comptroller-General ? 
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Anſ. 9. I cannot tell. 

Inter. 10. If the anſwer to the latter part of the fifth 
interrogatory aforeſaid ſhould alſo be in the affirmative, 
at what time or times did the ſame take place, and 


Whether the certificates were received by you at one 


time or oftener, and whether the certificates you fo re- 
ceived were all thoſe for which your New-Loans had 
been originally granted, or whether they were all at 
the time of ſuch delivery, and until received by you, 
the property of the State of Pennſylvania, or whether 
any part of them were, or were not at the time, as afore- 
ſaid, the property of Mr. Nicholſon ? 

Anſ. 10. ] do not recolle& whether I received them 
all at one time or oftener.—Of the certificates dated 
between firſt September 1777 and firſt March 1778, I 
believe I received back the identical certificates for 
wich New-Loan certificates had been granted—but as 
to thoſe of other dates, I cannot tell; and until I re- 
ceived thoſe certificates in exchange for the New-Loan 
certificates, I conſidered them as the property of the 


State, and no part thereof whatever as the property ot | 
John Nicholſon. 

Inter. 11. If the anſwer to the 6th interrogatory |: 
ſhould be in the negative, did you never barter nor |? 


commute with Mr. Nicholſon New-Loans for other cer- 
tificates, if you did ſo barter or commute, ſet forth the 
particulars at large how, when, and for what? 

Auf. 11. I never bartered nor commuted with Jobs 
Nicholſon any New-Loan or other certificates in the 


whole courſe of my life. | 


Iuter. 12. Did you or did you not, and if ſo at what 
time inform Mr. Nicholſon that you wanted to raiſe 
ſome money out of certificates, but that you were 
determined not to part with the principal at leſs than 
20/ per pound, that you did not expect the intereſt or 
indents would appreciate ſo much, and did you or did 
you not then aſk him to give you a ſum in indents for 
ſaid purpoſe, and if ſo, how much and what amount 


of intereſt thereon, and where did this take place—and 
were 


ERTIES * — 5 : * - 
VV F 38 SP AC 
r , U . ͤ Fete Ne Ir S 6 ö 
n 1 hr . r 


LIEN 
x 

8 a 83 244 

F 3 3 * 

/ PITTS 


I 


13 

. VE SLRS Se EL 4 % #90 

Wes Noi ho Ir Eg 3 E 

ns d 4 . 8 * 
* Ce * 2 


1 - 
bes 
3 


7 14 r « 
» 2 7 8 2 $a r 
TTT 
$4 ed © * 8 

* N . 
2 EST * e 
eee ee 


of J. Nicholſon, Comptroller-General. 257 


were there New-Loan certificates accompanied with 
na uſual abſtract or account for exchange, and did you, 
r did you not apply to Mr. Nicholſon the ſame time 
for indents, before you received the Continental certifi- 
cates, and if ſo at what time, and did he then give you 
a further ſum of indents on account, and if fo what 
ſum, on what account, and how did you diſpoie thereof. 

Anf. 12. When I delivered my certificates to Mr. 
Nichel/en, there were many perſons from the country at 
his Office, defirous of having their buſineſs ſpeedily 
done—T told Mr. Nicholſon T was willing that the coun- 
try pe ple ſhould be firſt ſerved, and that he might 
ſettle mine at his leiſure, but as that would probably 

take up fome time, I requeſted him to furniſh me in | 
the mean time with ſome indents on account, to which | 
be ſaſented, and I received indents from him at ſeveral = 
MH tines before I received the Continental certificates, but 
do not recolle& the amount of the indents received | 
at any one time, nor in the whole. | 
unter. 13. Did or did not he, Mr. Nicholſon, at your | 
== fit application mentioned in the laſt preceding inter- | 
38 rogatory inform you, that if the ſaid New-Loan certi- 
= ficates were to be exchanged with the ſtate you would 
have indents to pay and not to receive—and did he, or 
aid he not ſay that he would notwithſtanding accom- 
modate you with the ſum you wanted, in indents, on 
account of the ſame New-Loan certificates—and did he 
or did he not deliver you a ſum at that firſt time afore- 
ſaid in indents, and if fo, how much and in what man- 
net did you 5 thereof ? 

Hf. 13. On the final ſettlement of my account wich __ 
the ſtate, a balance of 4146 dollars and 24 cents in = 
indents appeared againſt me, which in the ſummer of 
1793 I requeſted Mr. Nicholſon to pay to the State on 
my | behalf, and by his account rendered me, it appears 
that he has done it. 

Inter. 14. Did you or did you not at that time re- 
ceive the Continental certificates therefor equivalent, 
and did you or not at a ſubſequent period, and if fo 
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at what time thereafter apply at the office of the 
Comptroller-General with the remainder of your New— 
Loan certificates, and did or not the Comptroller-Ge- 
neral receive them, and jet down with you in his office 
and prepare an account thereot tor exchange, and does 
the account numbered 1838, and 183, and 184, here- 
with preſented to you, appear to be the fame accounts, 
and did you, or did you not then requeſt him to draw 
the indents. for you, which after exchange would be 
receivable on your Continental certificates, and did you, 
or did you not receive thoſe certificates afterwards, and 
if {o, at what time? | 5 

Hi. 14. I recolle& that I requeſted Mr. Nichelſon 
to draw the indents on my account from the United 

1 


The remainder of this interrogatory is anſwered by 
my aniwer to the 10th interrogatory. 

{zter. 15. Did you, or did you not afterwards, and 
it ſo at what time apply to Mr. Nicholſon to pay in your 
behalf the balance of indents or 3 per cent. ſtock, 
which ſtil remained due by you to the ſtate on the 
exchange mentioned in the laſt interrogatory, and to 
that amount, and did he or did he not inform you 
he would do ſo—and hath he or hath he not fince ren- 
dered you an account thereof. 

Aus. 15. The anſwer to this is contained in my anſwer 


to the two laſt preceding interrogatories. 


Tater, 16. Was there a conſiderable time between the 
*ime of exchanging and alſo between the time of tund- 
ing your different certificaces—and if fo, how long? 

77]. 16. J cannot recollect. 

Inter. 17. Have you any account of your New-Loan 
certificates to which you can refer; or hath this tranſ- 
action reſted only on your memory—have you kept 
a regular account of your New-Loan certificates, and 
ow, to whom and at what time, and for what were 
hey difpolcd of, if any, produce the lame, and annex 
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them to your anſwers. 
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Hnſ; 17- © kept no account whatever of, or concern- 
ing my certificates. 


* * 


tained the ſame view of them ? 

Inter. 19. Did you, or did you not at any time ſince 
you gave your teſtimony on this ſubject to the late 
Houle of Repreſentatives expreſs to any perſon an 1de1 
that you had forgotten ſaid teſtimony, and your appre- 
henſion that if you ſaid any thing on the ſubject, it 
might be inconſiſtent with ſome part of the evidence 

= you had lo given? 

92 Inter. 20. Do you know in what manner you became 
poſſeſſed of cach and every of your other New-Loan 
certificates, or any of them, if fo, name the certificates, 
of whom purchaſed, or commuted, and when? 


in the affirmative, when and of hom did you purchaſe 
the certificates therein mentioned, and how did you be- 
ccme poſſeſſed thereof? 

dei. to Inter, 18, 19, 20, 21. Theſe four interroga- 
tdories I conceive are not entitled to anſwers. 

Fx #- The firſt 6 interrogatories and anſwers were on 
ebe, of the proſecution from thence ro this, are interro- 
=_ 2:5 for the defendant. 

Mater. 7 for proſecution. Did you not exchange ſeveral 
RS \cw-Loan certificates at different times at the Compt- 
roller-General's office? Were or were not the papers 
termed © exchanges” always filled up on ſuch occaſions? 
Did you on ſuch occaſions ſign a receipt in a book for the 
Continental certificates you received, do the exchanges 
annexcd to the preſent interrogatories numbered 1838, 
193, 184, contain an account of all the certificates ex- 
changed by you at the ſaid office, or did you exchange 
others not included therein? 

Aiſ. 7. I do not recollect having given any receipt 
to Mr. Micholſon. The anſwer to the remainder of this 
nterrogatory is contained in the foregoing anſwers, 

later, 8. If you did exchange New-Loaa certificates 


Other 


* 


Inter. 18. Hath your memory at all times ſince you 
have been called to anfwer to theſe points uniformly re- 


Inter. 21. If the anſwer to the firſt interrogatory be 
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other thin thoſe mentioned in the ſaid abſtracts num. 


bered as above, is the annexed New-Loan certificate 


numbered 17748 for £. 3275: 19: 4 One of thoie which 
you did 10 exchange, and is it the identical certificate 


to Which you refer in your anſwer to the firſt interro- 


gatory ? 

Auſ. 8. The anſwer to this is contained in the anſwer 
to the firſt interrogatory. | 

Tater. 9. If you anſwer the ſecond interrogatory in 
the negative, did you or did you not lend any other 
certificates of New-Loan to Matthew nk -anh and 
at or about what time? 

Auſ. g. The anſwer to this is contained in the anfyer 
to the {econd interrogatory. | 

nter. 22, pro deſeudant. If the anſwer to the firſt 

member of the 7th interrogatory on the part of tie 
proſecution be in the affirmative, at what times were 
thoſe reſpective exchanges made, if the days or months 
or years be not remembered, attach to 1t the time as near 
as you can to the beginning or end. of the firlt Joan 


of Congreſs, and the diſtances of time between theſe fn 


exchanges? 


Anſ. 22, Having kept no accounts concerning. my WE 


certificates I cannot recollect the tunes. | 

Inter. 23, pro defendante. Did you or did you not hand 
to Mr. Nicholon when you were with him on the ttrect 
in the city of Philadelphia ſome New-Loan certificates, 
and if fo, what numbers, amount, and ſums reſpectively, 
aun alſo at what time, and what requeſt did you then 
make of Mr. Nzecwolſon ! 

Anſ. 23. I do not recolle& having delivered Mr. N. 
cholſon any certificates at any other place than in his 
office nor do I remember having made any requeſt of 
him except what I have before mentioned Concer ning 
the indents. 

Inter. 1o, for prefecution. Do you know any thing 
further that may be material in the cauſe ? If yea, re- 
Jate the ſame as fully as if you were particularly inter- 


rogated thereto ? JARED INGERSOLL. 
Hy. 
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A ſ. 10. I have only to obſerve, that after the fund- 
ing law of this ſtate was paſſed in 1785, I took a the 
Continental certificates I was poſſeſſed of, without 
knowing either the number, or amount of them (as J 
= no e of them in my books) and without 
making any liſt of them, delivered them to Mr. Ni- 
co lſon to GR them funded: —and after the law of 

1789 I delivered all my New-Loan certificates to him 
in the lame manner, to have tnem exchanged, without 
knowing either the number or value of them—placing 
the hich: ſt confidence in Mr. N*chel/on's integrity. 

The truth of which ſeveral anſwers the deponent 
further corcoborates My ſerting his name hereunto. 


BLAIR MCLENACIHIAN. 


In teſtimony. whereof we have hereunto ſet our names 
he day and year firſt within written. 
| HILARY BAKER, 
JACOB SERVOSS. 


{Eg The committee of Accounts of the Houſe of Re- 
prelentatives reported on the 22d April, 17 94, elevendol- 
las and 57 cents to Mr. Baker, and eight dollars to 
1 Mr. Ser 9955 for taking the depoſition of Blair M<Clena- 
6. a and for their expences to and from Germantown. 
Mr. Morgan then read the following account ;— 


« Blair M<Clenachan 
to John N cholſon, Dr. 

e A balance due in indents on exchange thereof with 
the ſtate per account March 27th, 1 1789, and which he 
paid to the State July, 1793 — 4146 29 

at 9/6 per pound 1969 45 
Arrears of intereſt from Jan. 1791, 
22 years - 51 82 


ow ow E CD CD. ©-;-* 


CY © 


2021 27 
A true copy of * John Nicholſon's account 
rendered to me 
BLAIR MCLENACHAN.“ 
Mr. 
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Mr. Morgan obſerved that having now cloſed the 
teſtimony he wiſhed to be indulged with a patient 
hearing whilſt he took a ſhort review of all the articles 
of impeachment, ſtating that the four firſt were nearby 
alike ; the firſt of which related merely to Mr. Nichl/cy 
in his official capacity, certifying that certificates were 
due and owing from the ſtate which did not exiſt a; 
debts that this hath been done is apparent and obvious, 
that loſs and injury hath accrued to the commonwealth, 
is likewiſe manifeſt, from the calculations which have 
been offered. I hold in my hand (ſaid Mr. AZ.) a cal- 
culation which will, if wrong, be combared in his ge- 
neral defence, wherein the whole loſs on this point ſult- 
ained by the public amounts to /. 5187: 6: 74. 

The calculation as follows, 


22499 
2 
44998 
1499 6 8 
2 
29998 13 4 
9999 11 1+ 6 p. cent. at 20/ J. 9999 IT If 
. 4999 15 657 deferred at 12/6 2812 6 11; 
7499 13 4 3 per en at 127 4499 15 4 
17311 13 4 
Deduct 22499 © 0 
Loſs to the State © 8 £287 6-75 
| The 


* This paper although not read on the trial, is here given at full 
length, becauſe it is of importance to ſhew at one view the amount of 
this cauſe and the total loſs and damages complained of on the part of 
the proſecution. 


The defendant, as will appear hereafter, by his counſel, urged that 
| 5 
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The ſecond and third articles are fully proved by the 
abſtracts and other official documents which had been 
produced, and by the ſame teſtimony with the forego- 
ing, all as fully as the nature of the caſe could admit. 

The fourth article is rather a deduction from the 
other three, by his certification he contemplated the 
withdrawing a large ſum of money from the Treaſury 
without any previous appropriation, by which 63,000 
dad dollars were drawn from the coffers of the ſtate— 
WS which is contrary to the Conſtitution of this common— 
WE wealth, and a charge of high miſdemeanor againſt the 
= dctcndant. 


The 


20 lofs accrucd to the ſlate, who only paid what they had promiſed and 


engaged to pay, and that it was of little importance to their faith and 


integrity what might be the market value of the public ſecurities of the 


= Unitcd States which they had reccived in exchange for the New-Loan 


ecrtificates. 

The defendant alſo contended that the calculation was unfair and be- 
low the value of the ſtocks of the United States in the market at the 
time of the ſubicription which he ſtated to be as follows, and referred for 


a confirmation of his ſtatement to the price current of brokers in the 


W city at the time, viz. 
Dr. The ſum paid by the State as ſtated above, . 22499 
The principal of all the ſubſcriptions paid amounted to . 18, 092: 9: 5 


of the Continental certificates received therefor, amounted to 


£.12061 13 o 6 per cents at 22/6 13569 7 I 


= Dcferred ſtock, 6030 16 5 at. 132 33679 4 S 
The remain. 3 per cents. 4406 10 7” at 12 2809 3 3 
22499 © O 
Add 1+ years intcreſt on L. 12061 13 © 
wy © per cents. and J. 4406 10 7 of 3 per cents. 
WE {om January 1791, till July 1792 - 1283 16 10 


21029 11 2 


Sum which the State would have been in advance 

after paying her New-Loans aforeſaid had ſhe then 

funded and ſold the Continental certificates which ſhe $609 0 

received in the New-Loans from the former creditors 

& the Editor would have been happy to have alſo given the ſtatement 

promiled by Col. Bidd!-. See his evidence at foot of page 241. But if 
it was furniſhed the proſecution did not bring it forward, it was not read 

or oftered during the trial, nor hath it come to his knowledge. 
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The evidence in ſupport of the fifth article is full 
and explicit. He purchaſed by himſelf or agents, a; 
well from thoſe who came to the office, as from others, lM 
that all this is done the teſtimony of Mr. O/4d.n con- 
firms, he went or ſent to the office, a certificate was 

eft by Mr. Niley, Mr. NMicholſon {ent propoſals to Old. 
den, at length Mr. Clidden conſented, and fold his cer- 
tificates, theſe tranſactions and other teſtimony come 
fully to the point. Mr. O/dden's teſtimony will alſo ap- 
ply to the ſixth and ſeventh articles. (He read the fixth 
article.) Theſe are more criminal than the preceding 
ones; Me Clenachan's teſtimony will apply to theſe, the 
certificates became the property oi the ſtate the moment 
they were placed in the hands of the Comptroller-Ge- 
neral. They were neither the property of Olddey, 
McClenachan, or Fehn Nicholſon. None of thoſe per- 
ſons could uſe them for their own purpoſes. If he ham 
converted them to his own uſe, he has done a great in- 
Jury to the commonwealth, and it is a bad precedent. 
(Here he read the ſeventh article.) From all whici it 
is plainly proved that he is guilty, that all this had been 
done is manifeſt from his abſtracts in his own hand writ- Þ 
ing, from oral and written teſtimony, from the warrants i 
preſented to and paid by the Treaſurer, the ſtate ful- 
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tained an immenſe loſs—which loſs, though great, the 
inconvenience is {till more conſiderable. (He ther read 
the letter, Page 102-3.) 9 

Here (Mr. Morgan obſerved) the Secretary entered A 


into a diſquiſition of thoſe meaſures adopted by the 
ſtates, who have iſſued their own certificates—in which i 

caſe he ordered the payment of intereſt to be ſuſpended 
for a time, ſo that it appears that Pennſylvania, who had 
iNued her own certificates, had been under the neceſſit) 
ct making an arrangement, ſuch as herein ſet forth, to 
prevent the payment of intereſt twice; this meaſure was 


not attended to. The Comptroller was well acquainted 


with it—this alternative occaſions a double ſubſcription 
to compleat the meaſure, as in the caſe of Blair MeCle- 
nachan who fubicribed his original certificate to the on 
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meſtic loan, and the Comptroller ſubſcribed to the ſtate 
loan. | | | 

Thus the Comptroiler- General has drawn ſixty-three 
thouſand, odd hundred dollars, without any previous 
appropriation from the Treaſury of Pennſylvania, by 
which ſhe has loſt above five thouſand pounds ſpecie 
becauſe the Continental certificates are ſo much leſs 
when divided into ſecurities : The difference between 
twenty ſhillings in the pound and the current value of 
the different parts of ſtock creating that ſum. 

I will conclude by obſerving that as it was the pub- 
lic good and not any acrimony againſt an individual, 
hath moved us to inſtitute the preſent proſecution ; 1 
nope the deciſion will be ſuch as the good of the ſtate, 
public juſtice and equity require, and that it will be 
conducted with temper and moderation. 

Mr. Morgan ſat down, having been on the floor 
nearly ſixteen hours during five days. 
Mr. Ti/ghman obſerved that the hour of adjournment 
approached, that it would be better to adjourn, as the 
time could not be ſufficient for him to open the defence, 
that the view would be broken and disjointed, that the 
Comptroller had been fo buſy that the papers were not 
well arranged, and he expected to have the documents 


in proper order by ten o'clock the next day. 


Adjourned. 

In the minutes of the Houſe of Repreſentatives the 
following entry is recorded: 

« In conformity to the reſolutions of the 25th Febru- 
ary laſt, the Houſe reſolved itſelf into a committee of 
the whole, in order to attend the trial of Fobn Nicholſon, 
Comptroller-General of this commonwealth, now de- 
pending before the Senate, on the articles of impeach- 
ment exhibited againſt him by the Houſe of Repre- 
ſentatives. | 

* The Speaker quitted the chair and Mr. J/yntop 
was placed therein. 

The committee then proceeded to the Senate- 


chamber for the purpoſe aforeſaid, 


« After 
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« After ſome time, 

« The committee of the whole nl to their own 
chamber. 

he Chairman then left the chair and the Speaker 
reſumed 1t. 

«© The Chairman then reported that the committee 
of the whole had attended the trial of the ſaid Feb; 
Nicholſon, 

5 The committee appointed to manage the trial of the 
articles of impeachment againſt 7% Nicholſon, Compt- 
roller-General reported that they had exhibited the 
ſeveral charges againſt him and produced the neceſſary 
evidence in ſupport thereof before the Senate.“ 


Sixth Day of the trial. 
WEDNESDAY, MARCH 45 


SENATE met, court called, &c. 
Mr. Morgan roſe 


Mr. SPEAKER and Ss of the SkENATE, 


Before the Counſel for the defendant begins, I riſe 
to ſhew that Mr. Nicholſon did not keep his books of 
exchanges agreeable to the inſtructions of the Supreme 
Executive Council, this I think neceſſary, to ſhew that 
if the evidence on behalf of the proſecution is not fo 
compleat as it ſhould have been, it is not owing to our 
fault but to the defendant's neglect, who did not 
keep his books conformably to the following inſtruc- 
tions. . 


. In 
« PHILADELPHIA, Thurſday, May 21ſt, 1789. 


Upon the ſecond reading of the report of the com- 
mittee on the mode of exchanging the New-Loan cert!- 
ficates. It was reſolved that the following inſtructions 


be given to the Com ntroller-General, 
© SIR, 


of J. Nicholſon, Comptroller-Genera!, 267 


Cc 8 1 R, 2 
« TO facilitate the exchange of certificates agreea- 


bly to Act of General Aſſembly of the twenty-ſeventh 
day of March laſt, Council have Judged it proper te 
give you the following inſtructions, viz. 

« 1, Every perſon "who in conformity with the ſaid 
Act ſhall preſent to you a New-Loan certificate, mayeat 

is option receive from you the Continental certificate 
or certificates, for which the New-Loan certificate was 
granted, or receive a like ſum of principal in certifi- 
cates of debts of the U. States, which have been paid 
into the Land-Office. 

« 2, When New-Loan certificates have been cancel- 
led and ſeveral certificates have been by you given for 
the amount thereof, to enable the party to make pay- 
ment to the Land-Office, &c.—and where one or more 
of the latter ſhall be preſented as part or parts of ſuch 
New-Loan certificate, the perſon preſenting the ſame 
may 1n lieu thereof receive ſo many of the original 
Continental certificates as ſhall be equal to, or neareit, 
it, and under the amount of the New-Loan certificates 
jo preſented. 

« 3. In thoſe inſtances in which it may be impractica- 
ble for you to make the exact amount of a New-Loan 
certificate or certificates with Continental certificates, 


vou will iſſue a new certificate or certificates, bearing 


imilar intereſts for the balance or balances. 

«4th, In a ſet of books to be prepared for the pur- 
Fole, you will keep exact and fair accounts of all cer- 
flicates you may receive, diliver or iſſue, with their 
numbers, principal ſums and dates of intereſt. 

* 5th. That the balance of intereſt to be received or 
paid by the Rate according to Act of Aſſembly, may 
de aſcertained, you will calculate the arrears of interest 
which may be que on all New-Loan certif] cates you 
may receive as well as on all Continental certificates 
you may deliver. | 
© 6th. You will receive indents or facilities for all 
Dalences of intereſt as may be due to the irate, and on 
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of the indents or facilities you have received or may 
obtain from the United States, upon the Continental 
certificates in your poſſeſſion, you will pay ſuch balan- 
ces of intereſt as may be due from the State. 

«© -th, You will keep exact accounts of all indents 
jo received, in books prepared for the purpoſe. 

« 8th. If you conſider it neceſſary to your own ſecu- 

rity or to the reguiarity of your proceedings in the 
premiſes you will demand receipts from all perſons to 
whom you may deliver certificates or indents as well 
as require vouchers of the certificates or indents which 
may be delivered or paid to you. 
c gth. In the firſt Wedneſday in every month you 
will produce to Council for their inſpection the books 
in which your tranſactions relative to the exchange of 
certificates according to Act of General Aſſembly of 
the 27th day of March, 1789, are contained. 

6 noth. If any difficulty or obſtruction ſhould occur 
in the execution of the dutics required of you by the 
Act above mentioned of the 27th day of March laſt, 
or by the foregoing inſtructions, you will repreſent the 
ſame to Council, that ſuch difficulty or obſtruction, 
if poſſible, may be obviated or removed. 

« You will have the foregoing inſtructions ſet up in 
your office for the information of all perſons concerned. 


Mr. Tilghman. 
Mr. SPEAKER and GrnTLEMEN of the SENATE, 
oland, or 


When or how impeachments began in Eng 

for what purpoſe, and whether this mode, like engines, 
are made uſe of for power or faction, is immaterial. 
Here they form a part of the Conſtitution of this com- 
monwealth. There hereditary nobility command rel- 
pect. Here the Comptroller meets the charge, and he 
is to be tried by his peers. The tribunal is great, and 
the cauſe of importance. The defendant meets the im- 
peachment conſcious of his r innocence, he never 
ſhrunk from it, he at firſt propoſed a queſtion to be ar- 
gued before the Supreme Court, (ſee page 82) he is 

impeached 
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impeached in the name of the people of Penn/yFvania, 
the Houſe of Repreſentatives 1s the grand inqueſt of the 
nation. The Senate will judge without any regard to 
the impreſſions made on the Houſe of Repreſentatives. 
The Comptroller is here in the ſame ſituation as any 
defendant in a common law court. The grand jury 
found the indictment, the Senate as a jury is ſworn to 
try the indictment. Lord Mansfeld's expreſſion on this 
occaſion is worthy of notice, That the juror's mind 
{ ſhould be like © blank paper,” free from any impreſſions 
but that of the evidence. That the late Houſe of Re- 


breſentatives and the Managers were actuated by the 


pureſt motives, and the preſent Houle alſo, I have no 
doubt, but from what ſource this impeachment ſprings 
time only will diſcover. Public bodies are liable to be 
ated upon when the object in contemplation 1s to 
acquire public good or great public evil; the public 
good is a faſcinating conſideration to carry on a proſe- 
cution. The good intentions of the Houſe is not 


Ws Joubtcd, but this goodneſs might make them liable to be 


caſily acted upon. Popular bodies are eaſily warped by 
an artful individual when he meditates the ruin of his 
neighbour, and impreſſes an idea on the Aſſembly that 
he has the public good at heart. 

Objections have been made againſt commonwealths 
and popular governments on this account Socrates and 
Phocion, ſome of the greateſt men of antiquity, fell thro” 
the miſtaken zeal of popular bodies: no doubt the 
Aſſemblies who convicted them, thought that they had 
condemned them for the public good; and now theſe 
Aſſemblies are curſed and their memory held up to 
public execration. But no objection with us. The ſub- 
ject on which I have the honor to addreſs you, has not 
been very familiar to me, having no knowledge of it 
but what I collected ſince I have been retained by the 
Comptroller. Its branches are various, requiring much 
| peripicuity and a thorough acquaintance with the ſub- 

ject. The Comprroller throws himſelf on the candor 
of his Judges, he has always acted from a proper con- 
| | ſtruction 
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ſtruction of the Act, or not. If he has, he cannot 
be guilty, and it is no proper ſubject of impeachment, 
if he had not, it is a ſubject of enquiry whether ſuch 
conſtruction was his known opinion or baſely contrived, 
If he put a bad conſtruction on it, we ſhould enquire, 
Whether the guilt 1s from the heart or from the head, 
The conſequences are removal from office, utter inca- 
pacity to hold any poſt of honor, profit, or truſt—the 
charges ought to be clear and peripicuous—they are 
not ſo perſpicuous [the firſt article read. | There is a 
point in this article chat mentions he did Tubſcribe at 
various times. I do not know to whom, nor did 1 know 
till the opening, there are ſome certifications, but none 
in his own caie—ſhould there be any obſcurity in our de- 
fence it is to be attributed to this, to whom did he 
declare them to be ſubſcribable? it wants certainty, 

[2d article read.] © Declare” without ſaying to whom, 
total want of certainty, entirely omitting to whom or 
at what time. 

[34 read.] This wants certainty likewiſe as depend- MW 

ing on the firſt and ſecond, which are in their own na- 
ture, uncertain. 

The fourth article is ſtated by the Manager as a deduc- : 
tion from the former articles. If the former articles 
want certainty, this being deduced will conſequently 
be void of certainty likewiſe. 

The fifth is ſo vague, it requires no comment. 

The fixth read, 1 confeſs myſelf at a lols for the mean- 
ing of this charge, whether it is meant that Mr. Ni- 
cholſon took them without paying value for them, and 
then ſubſcribed them to the loan of the United States, 
or whether he did after lodgment paſs value for them. 

The ſeventh ſtates more explicitly „but don't exprels 
whether Mr. Nicholſon paid value for them or not, an 
exchange is completed, and he ſubſcribed them, I ſup- 
pole they will explain themſelves by and by. 

In charges of fuch ſerious rendency, the particular 
objects ſhould be pointed out—That certainty and per- 


ſpicuity which are fo neceſſary in indictments in com- 
mon 
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mon law courts not altogether requiſite, that precifiors 
and critical nicety required in the courts of Juſtice 
would be too much in this particular, but theſe articles 


are too vague, too doubtful, too uncertain, we are not 


bound to anſwer theſe charges; the charge mult be de- 
fnice and according to the laws of the land before it 
can be entitled to an anſwer. But we will, notwith- 
ſanding, proceed to anſwer them, and if the Compt- 
roller's judgment is right, this honorable court will not 
heſitate to pronounce him not guilty. 

Here Mr. Tilghman ſhewed that the opinion of Mr. 
[Nicholſon was in variable as to the New-Loan certificates 
being a claim againſt the commonwealth, and that ſe- 
veral other officers were of the ſame opinion His opi- 
nion on opening the firſt loan when he had no intereſt 
when this ſubject was before the Legiſlature and never 
doubted until after the paſſing of the Act of the 10th 
of April, 1792 — and for this purpoſe he cited the fol- 
lowing letters requiring and giving information on the 


WE {ubjcct of New-Loans. 


«$18, Philadelphia, Sept. 30, 1790. 
« ASI am ordered to receive on loan, certificates of 


the debt of the State—I ſhall be much obliged to you 
bo give me a deſcription of the ſeveral ſorts of thoſe 
certificates and ſuch checks as will enable me to do 
chat buſineſs with ſecurity to the U. S. 


I am, Ne. | 
THOMAS SMIF 
Commiſſioner of Loans.” 


Comptroller. 


« Comptroller-General's office, Sept. 30, 1790. 
1 
*I RECEIVED your favour of this date and until 
I can give you a complete check, have encloſed here- 
wich a blank form of a depreciation certificate, and one 
of Funded Debt the only two kinds receivable by you 
under 
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under the funding law of the U. S. granted by this 


ſtate, as it is not preſumable the New-T.007s will be 
offered ſubjected to the reſtrictions in that law pre- 
ſcribed. | | 

« As the ſtate certificates are only to be depoſited 
with you for loan, not actually loaned till a certain 
period have clapled, you will be able to check thoſe 
lefr with you more particularly hereafter. 

1 2, cc. 
JOHN NICHOLSON.” 

Trnomas Mir, Eſq. ; . 

Commiſſioner of Loans Pennſylvania. 


Mr. Tilghman then explained the © reſtrifions” al- 
luded to above by examples of ſhort and long intereſt. 


(E 8 
« Treaſury Department, 
Sn, Jain, , 

«© IN conſequence of an enquiry made of me, I think 
neceſſary to inform you that I conſider the holders ot 
certificates received from the government of any ſtate, 
in lieu of certificates of the Federal debt, as having a 
right zo ſubſcribe thoſe ſtate-certificates to the loan of 
the aſſumed debt, and I conſider the ſtate as having a 
right to ſubſcribe the Continental certificates which they 
have obtained by the exchange, to the loan propoſed 
by the Act of the 4th Auguſt, 1790; but no intereſt is 
to be paid on the aſſumed debt of the ſtate, either to 
the ſtate or to individuals, until you ſhall be informed, 
that I am ſatisfied, that all the certificates ſo iſſued by 
the ſtate have been re-exchanged or redeemed, or that 
all thoſe, which ſhall not be re-exchanged or redeemed, 
have been ſurrendered to the U. S. ; . 

« To diſtinguiſh in a clear and ſtriking manner this 
deſcription of New-Loan certificates from all others, 
I have determined to have a hole, of about one fifth 
of an inch, cut through a part near the center, being 


at the end of the blank left for the creditor's name im- 
| | mediately 
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mediately before the word © ig and directly over the 
letter © 7” in the word © amount.” 

« When the ſtock repreſented in theſe certificates 
Mall be transferred from and to the Loan-offices or the 
Treaſury, the transfer certificates muſt have this central 
hole cut or punched through them in like manner. 
In order to full information, on this ſubject, I re- 
queſt you to tranſmit ro me a copy or ſufficient extracts 
from any laws paſſed by the Legiſlature of the ſtate 
in which you relide, relative to the exchanges of Fede- 
ral certificates for thoſe of the State, and to the re- 
exchange of thoſe of the State for federal certificates, 
in doing which you will be careful to collect whatever 
there may be. You will alſo communicate ſuch ob- 
ſervations as may appear neceſſary for the perfect 
underſtanding of the courſe, which the buſineſs has 
taken. I am, &Cc. 


ALEXANDER HAMILTON.“ 


To Tromas SMITH, 
Commiſſioner of Loans. 


Mr. Ti!shman ſaid, that from this letter it is extremely 
probable that the law of 1789 was before the Secretary 
when he wrote that letter, altho' he does not at preſent 
recollect it. | . 

Mr, Tilghman then read the following 


_ « Treaſury Department, June 8, 1791. 
ls © i | 

_ © YOU are right in conſidering yourſelf not autho- 
riſed by law to accept on the loan of the aſſumed debt 
certificates of the ſtate of Pennſylvania, dated on or af- 
ter the firſt day of January 1790. It is however my 
wiſh that you minute in a book to be kept for that pur- 
pole the amount of ſuch certificates offered by any per- 
lon, together with the name of the perſon offering them. 

It will not be proper that you commit the examin- 
ation and checking of the certificates of the aſſumed 
debt to any perſon who does not actually belong to your 
Mm office. 
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office. It cannot be deemed a legal execution of your 
duty to rely upon any perſon not duly authoriſed. You 
will receive theſe certificates and give on the delivery of 


them to you, and before comparifon with the checks, 


a deſcriptive receipt for them, which will amount to no 

ore than an acknowledgment, that ſuch certificates 
are placed in your hands with a view to the loan. The 
ſubſcribers will be ſenſible that the receipt cannot be 
deemed final, becauſe the ſubſcriptions may exceed the 
aſſumption, and the certificates may prove counterfeit 
or forged. Having received them in the manner above 
mentioned, you will commit to ſome perſon competent 
to ſo nice and important a buſineſs, the compariſon of 
the certificates with the regiſters and checks in the of- 


fices of the ſtate, to which no doubt the eaſieſt acceſs 


will be given. Should however any unexpected impe- 
diment occur, you will make it known to me. 

i do not perceive any objection to your ſtriking a 
mark in the form you have exhibited () upon all the 
certificates depoſited with you towards the loan of the 
aſſumed debt, which however ſhould be done in ſuch 
manner as not to obliterate the printed or manuſcript 


words. You will be careful to ſele& a proper place for 


the mark, which as far as poſſible ſhould be uniformly 
made, that the eye may inſtantly perceive it. 
« I do not conſider you as juſtifiable in refufing the 


certificates of the ſtate of Pennſylvania (which are in _- 


all other reſpects aſſumable) becauſe they have been re- 
ceived of the ſtate in lieu of Continental certificates. 
It will not however be improper to uſe your endea- 
vours to perſuade the holders to exchange them, but 
you cannot, if they perſiſt to offer, refuſe to receive 
them. N 

«© You will perceive on re-examination that you have 


miſconceived the inſtruction contained in my letter of 


the gth ult. in regard to Loan-office certificates iffued 
prior to March 1778. It applied to thoſe only pointed 
out in the 10th ſection, that is to the yon-/ub/cribed, and 
not to thoſe that ſhould. be loaned, You will diſcon- 
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tinue the practice of making ſuch endorſements on thoſe 


/oaned, and you will, when transfers takes place of ſuch 
ſtock as has ariſen from loans of thoſe certificates take 
care not to make a ſimilar endorſement on the new cer- 
tificate to be given. I do not think any perſon mak- 
ing a loan has a right to do it in any other manner than 
that which is deemed to be perfectly conformable with 
the law. In regard to ſuch 7on-ſub/criber's certificates 
as have not that endorſement on them, I have no objec- 
tion to your making it if defired, but great care muſt 
be taken to be correct. | 
| Im, 
| ALEXANDER HAMILTON.” 
THromas SMITH, Eſq. Commiſſioner 
of Loans Pennſylvania, | 
Mr. Tiighman read part of the 17th and the whole of 
the 18th ſection of the Act of Congreſs of 4th Auguit 
7.90, to introduce the correſpondence with our go- 
vernment. Under that law it was the duty of the 


Secretary of the Treaſury to provide that intereſt ſhould 


not be paid twice on the ſame debt, he then read the 
following letters— | 


(Eier 

: « Treaſury office, June 27th, 1791. 
cc & 1 R, | Hf 

© THE Legiſlature of the U. S. have directed, in 
the 18th ſection of the Act, making proviſion for the 
public debr, that the payment of intereſt ſhould be 
ſuſpended, in reſpect to the debt of any State, which 
may have iſſued its own certificates for thoſe of the 
U.S. «until it ſhall appear to the ſatisfaction of the 
Secretary of the T reaſury, that certificates iſſued for 
that purpoſe by ſuch ſtate, have been re-exchanged, or 
redeemed, or until thoſe, which ſhall not have been 
re-exchanged or redeemed, ſhall be ſurrendered to the 
U. S.” I find it neceſſary therefore to requeſt your at- 
tention to the ſubject. If the State of Penn/ylvanis 
nas jſſued apy ſuch certificates as are contemplated by 
operations 


276 The Impeachment, Trial, and Acquiital 


the above recited ſection; it will give certainty to the 
operations of the Treaſury, and may prevent delays, 
inconvenient to the public creditors. If you will dire& 
the proper officers to cauſe the ſtate of the fact, as it 
regards Perz/yivania to be made to appear to me, 
Should this general ſuggeition be leis explicit than your 
deſire, I ſhall, on being notified that it is your wiſh, 
point out more particularly the documents that would 

appear to ſatisfy the law. 
I have the honor, &c. | 
ALEXANDER HAMILTON.” 

His excellency the Governor 
of Pennſylvania, 


WW 


« Secretary's Office, 
rn, | Philadelphia, July 1ſt, 1791. 

«< IN obedience to inſtructions that I have received 
from the Governor, I tranſmit to you a copy of a letter 
from the Secretary of the Treaſury, which affects the 
buſineſs of the New-Loan certificates iſſued in lieu of 
Continental certificates, and the ſtate of the re-ex- 
change directed to be made by the late Act of Aſ- 
ſembly. . 

«© You will be pleaſed with all convenient diſpatch 
to make a report upon this ſubje& to the Governor, 
accompanied with ſuch ſtatements as you ſhall deem 
neceſſary to ſatisfy the enquiry of the Secretary of the 
Treaſury and the object of the law to which he refers. 

| I am, Ne. 
A J DALLAS 
John Nicholſon Eſq. Comptroller- 
General of Pennſylvania. 


Letter [Page 102-3] then read, and 
Letter [Page 220] Mr. Dallas to Mr. Nichol/on. 
Alſo letter [Page 220-1-2.] Mr. Tilgbman deſcanted 
very largely on this laſt letter, as it required particular 
attention, being written before the loan opened the ſe- 

cond time — | 
ce Oecretary's 
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« Secretary's Office, 

« 8 I R,  Philad, 27th Dec. 1791. 
« THE Governor has written to the Secretary of the 
Treaſury of the U. S. upon the ſubject of his letter of 
the 21ſt inſt. which was communicated to you; and, 
having encloſed that part of your report, which ſtates 
the amount of the New-Loan certificates iſſued, and re- 
deemed, and the probable balance of the unexchanged 
certificates, he mentions, that he has given you inſtruc- 
tions to confer with the Secretary of the Treaſury in 
hopes that the difficulty ſuggeſted may be removed, 
without claiming the interpolition of the Legiſlature. 
am directed, therefore, to requeſt your attention to 
the ſubject, and that you will communicate to the Go- 
vernor, the reſult of the propoſed conference. 

I am, &c. ; 
| A. J. D 8 
To Jobn Nicholſon, Eſq. Comptroller- 
General of Pennſylvania. 

Here he obſerved no idea had been ſuggeſted all this 
time from the Governor to. the Comptroller that the 
New-Loans were not ſubſcribable to the loan of the 
United States, 


« Comptroiler-General's Office, 
<3 Decem. 29th, 1797. 
I have received inſtructions from his excellency the 
Governor to confer with you on the ſubje& contained 
in your letter to him of the 21ſt inſtant. If the difficulty 
ſuggeſted ſhould ariſe in a doubt, whether part of the aſ- 
ſumed debt of Pennſylvania by the U. States might not 
conſiſt of certificates given for a like ſum of others of 
the U. States not exchanged and to be ſurrendered, it 
will be eaſily proven, that it does not; at any rate, I 
could propoſe a conferrence with you on the buſineſs at 
any time you may appoint, provided you approve there- 
of. I am, Sir, &c. | 
| JOHN NICHOLSON” 


LALEXaxpeR HAMILTON, Eſq. 


3. Fe IU. $ «© Comptroller- 
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ce Comptroller-General's Office, 
n, January 18th, 1792. 

« Incloſed is one certificate of each kind granted b 
the ſtate of Pennſylvania; that numbered 13768, L. 400 
F. Chew Thomas, is the only kind granted for the 
debt of the U. States, and on which the queſtion ari- 
ſes, whether any thereof have been ſubſcribed to the 
funding ſyſtem of the United States, The other two 
kinds, No. 1687 for depreciation of the army, and 

2506 for all other debts due by the State, you will find 

include all that have been ſubſribed with the Loan- 
Officer. 

ce alſo ſend you vol. 3 of the laws of Pennſylvania, 
where you will find at page 17 marked down, the law un- 
der which the certificates, were granted mentioned firſt 
above. 

« J will ſend for the certificates and book when you 
ſhall have done with them. I am, &c. 


JOHN NICHLSON,” 


The Hon. Alx. HamILTON, 
Sec. of the Treaſury U. S. 


In conſequence of theſe laters a conference took 
place, Letter (page 223-4) then read— 


iT; reaſury Department, 

CST, Comptroller's Office, Feb. 2, 1792, 

«© YOU are requeſted to inform me as ſoon as may 
be, whether any certificates of the deſcription of which 
the incloſed 1s a copy, have been ſubſcribed to the loan 
payable in ſtate certificates—and, if any, what is the 
eſtimated amount. 
I am, &e. 
| OLIVER WOLCOTT.” 

THOMAS SMITH, Eſq. 

Commiſſioner, &c. 


Here follows the form of a blank certificate 7 
No 
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No. 13 : 
— The Commonwealth of Pennſylvania, hath re- 
ceived on loan, from | the ſum of 


to be paid to the ſaid. 
or bearer, on or before the firſt day of March, in the 
year of our Lord one thouſand ſeven hundred and 
ninety-ſix, with intereſt from the day of 
= at the rate of ſix per cen- 
tum per annum, to be paid half yearly at the State- 
WW Trcatury; according to the directions of an Act of 
W thc General Aſſembly, paſſed on the firſt day of March 
: 1786, | | 
Comp. G. oſſice, 2 | a 
178 abe e D. Rittenhouſe \ Treaſur. 


Here Mr. Tilghman obſerved that Mr. Nichofſon was 
ſtill of the ſame opinion, and that before the time of paſſ- 
ing the Act of 10th April, 1792, he propoſed a plan in 
oppoſition to that Act, in which he included New-Loans 
as a flate debt as follow 


(A.) „A plan for modifying the preſent debt of 
Pennſylvania. 

« WHEREAS the Commonwealth and the creditors 
may be reciprocally benefited by a communication of 
the debt in manner hereinafter provided: it is propoſed. 

(B.) © That beſide the proviſion for payment of the 
debt by parting with the ſtock of the United States, the 
property of this State, the creditors may at their option 
er HG their debts to the following loan hereby pro- 
poſed. | 

© That the ſtock thereby created ſhall bear an inter- 
eſt of ſix per cent per annum, commencing July iſt, 
1-92, payable quarter yearly, that is to ſay on the 2d 
days of January, April, July, and October in every 
year. | 

That the certificates or evidences of the debt ſhall 
not be transferrable, but the debt may be aſſigned by 
the creditor or his attorney duly conſtituted at the pro- 


Per 


— 
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per office in the Treaſury department, whereupon ney 
| certificates for the debt ſhall iſſue correſponding with 
| the credits on the books. That the ſaid debt ſhall be 
redeemable by the State at the rate of two per cent per 
annum of the principal. That the State ſhall have the 
power of redeeming the debt whenever expedient in 
ſuch portion but no greater. 
That the faith of the State be pledged for the punc- 
tual payment of the intereſt, and that the intereſt and 
monies receivable from the United States by Pennſylva- 
nia or ſo much thereof as may be neceſſary be appro- 
priated to that purpoſe, provided always that the Le- 
. giſlature may withdraw this appropriation upon provid- 
| ing other adequate and ſufficient funds. 
| cc That the following debts of the State be receivable 


in the ſaid loan, deducting one fifth from the amount 

of the principal and intereſt. a 

iſt. The funded debt 5 

N 2d. The depreciation debt: > 

| Coded ied unfunded 4. 190,000 5 
_ with intereſt _ 
(C.) 3d. The Bills of credit of 1785 21,000 ne 
. 4th. The Bills of credit of 1781 10,900 LL 
5th. The Bills of credit of June | 3 

Iſt, 1780 and intereſt - . * 
6th. The Bills of credit of March | =: 1 

1780 (iſland money) & inter. 700 2 

7th. The intereſt notes iſſued in 


1783 — 3 
| (D.) 8th. The New-Loan certificates 
| and arrearages of intereſt about 
l ſay C. 20,000. | 
-Þ 32,190 
Deduct + 46,438 


—— 


90 


. 


Leaves 185,752 


« That 


| 


| 
! 
[ 
ö 
5 
| 


... 
2 © —— 
— RD 


te That the Bills of credit emitted by 
the late Province and by the State be- 
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fore the year 1780 ſhall be received in 
the ſaid loan at the rate of 100 for 1, viz. 


gth. of the former 266,439 
(E.) ioch. Of reſolve and 
commonwealth mo. 220, ooo 


486.6 39 equal to 4864 7 


0 F.) 11th. That the purpart certificates 


given by the ſtate on the ſub- 
{ſcribed debt of the U. States 
ſhall be received inthe ſaid loan 
at 6/8 per pound . $4,017: 9:3 


at that is ſa — 


4 (G.) 12th. That the purparts given on 


the Pennſylvania 3 p. cent. ſtock 
(aſſured) ſhall be received 


therein at / per pound 81,9261. 


38. Iod. is at that rate equal to 
Amount 


1. Annual intereſt of the amount 
L. 14,741: 6: 82, à year in 
1792 18 - 

Io be taken out of L.14,738: 2:1 
intereſt of 6 & 3 per cent. ſtock, 
and out of J. 20, 984: 8: 5 re- 
ceivable on the aſſumption Act 


| Annual Revenues. 
Balance remaining of the above 
2, Excile, licences, Secretary's fees, 
Land-office fees, tax on writs 


and fines — - 
3. Taxes, impoſts and other debts 
4. For lands, ſay = - 


N n 
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6 
18,205 16 4 
36,866 15 9 
245,688 19 7 
75370 13 4 
35,712 10 
28.344 17 4 
7.387 9 6 
42,982 0 8 
4,500 
33,211 6 8 
Annual 
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Annual Expences, 


1ſt. Support of govern- | 
ment 31,000 


2d. Contingent fund 2,500 
3d. Roads — 55000 
4th. Penſions and militia 

| expences 3,029 1 3 


5th. 2 year's intereſt on 
the preſent debt till 


July 1792 73335 8 3 
| | 6th. Frontier defence for 
| | 1792 — 4,500 | 
| 5 — $4,104 10 7 
| | Z Balance of revenue on hand 29,046 16 1 
| „„ 6 0 


The above balance after deducting ſome necellary 
improvements for the rivers and hoſpital and ſome grants 
| for- public purpoſes to be provided for in the year, may 
| remain as a fund for payment of any ſuch creditors 
as may prefer redemption to the commutation of their 
debt, and to ſupercede the ſales of ſtock ſo far as that 
may amount to. 

* By adopting this plan, the State will atways be ade. 
quate to every exigency and expence, and have a hand- 
tome fund left for uſeful improvements without laying Wi 
any tax or burthen on the people, or without counting 
more on the product of the Land-office than by the 5 
preſent plan of improvement it will be likely to yield Wl 
tor ſome years to come. s 

Reſpectfully ſubmitted, 
JOHN NICHOLSON. 
March 15th, 1792. 
« References and obſeruations. 

(A.) It is not propoſed that this plan ſhould oppoſe 
the proviſion for redemption of the debt, it may be 
| added rhereto, and when payment is held out with one 
| hand, the commutation propoſed with the other cannot 

be complaincd of whatever be the terms. 41 
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59 To pay the debts required, would take upwards 
of /.230,000, which fum muſt all be in the Treaſury 
Hefore the State can with ſafety declare 'payment, ſo 
great a ſum to be brought in withobhr returning into 
circulation would in a degree incapacitate the dealers in 
the funds from purchaſing our ſtock, we lee now the effect 
a few days diſcontinuance of diſcounts at bank hath 
on ftock, The Act would limit a time in which the 
money muſt be in the Treaſury, the ſales of the ſtock 
muſt take place within that period, to raiſe the money 
the creating ſuch neceſſity to fell, and the knowledge 
that ſo great a quantity would be in the market, would 
reduce the price of the 3 per cent. ſtock, to be fold, 
and the more fo, as the time approached nearer an end, 
and all this while the monies from the firſt ſales would 
be unproductive, altho' not ſo the property ſold to raiſe 
it. But without allowing for theſe things let us ſuppole 
the preſent price 12/9 to be obtained throughout the 
ſales, the State would then be diveſted of a ſpecie capi- 
tal of above /. 400, ooo, of which a part might always 
be held as a mean of diſcharging the reduced debt, 
which would exiſt on the plan propoted, and leave a 
Halance of near £.200,000 clear profit in favor of this 
plan, and this ſum would be greater by all the reduc- 
tion of the price from the cauſes aforeſaid which would 
be very conſiderable. But this is not all, for after di- 
veſting the State of all her 3 per cent. ſtock it would 
take the moſt if not all the 6 per cent. or deferred ſtock, 
to be parted with to make up the deficiency, and the 
State deprived of this annual income would be obliged 
:0 refort to direct taxation for further expences or im- 
provements which the intereſt of this ſtock is now 
appropriated to. | 
All writers on the ſubject of finance agree that a 
public debt is accompanied with ſome advantages by 
0Mbining the intereit of individuals with the ſucceſs, 


Hab! 5 i 
tability and honor of government, and altho' theſe and 
other advantages ſhould be outweighed by the diſad- 


”antages, ſo that a public debt ought not to be termed 
a public 
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a public bleſſing, yet in the preſent cafe we ſhould 
poſſeſs all the political as well as pecuniary advantages 
without any of the objections, for as it is ſhewn above 
the State poſſeſs the ſpecie capital always to meet the 
debt, altho' they are at liberty to redeem in certain 
portions, yet they are not bound to pay, and may con- 
tinue without doing it until Congreſs pay the capital 
of their 3 per cent. ſtock, 5 

« The policy of this meaſure muſt ſtrike forcibly 
every one who is deſirous of preventing the annihilation 
of the State governments and preſerving the balance 
of power between them and the General government. 
The limits of which are but imperfectly traced out in 
ſome caſes by the federal Conftitution, and if the doc- 
trine of implication gains ground, may prove no barrier 
to the encroachments of power. We ſee what exertion; 
the policy of the general government directs to, on | 
this head reſpecting the aſſumption of the State debts, Wi 

(C.) By the preſent laws or propoſed arrangements 
of the committee on Ways and Means there 1s no pro- | 
viſion for exchanging theſe bills at the Treaſury for 
ſpecie or for redeeming them, except to ſuch as have 
public payments to make, which may be done therein, 
altho' they are all engaged to be redeemed this year, 
this plan will prevent the collection of the revenue from 
being clogged in future with theſe bills. 

(D.) © It is propoſed that theſe certificates ſhould 
be received with the arrears of their intereſt on the ſame 
term as the other preceding debts of the ſtate, The 
holders nevertheleſs to be continued in the privilege 0 
exchanging them as at preſent. But it would feem 
proper that after due notice ſo as not to extend to the 
period of the limitation of the next loan by Congrels, 
a limitation ſhould by law be put to ſuch power of ex- 
changing, that thereafter the Continental certificates 
ſhould be ſubfcribed for the uſe of the ſtate, and that 
the ſtate having provided for the redemption of ſucł 
as might remain unexchanged, unſubſcribed to the loan 
herein propoſed or unſubſcribed to the aſſumption . 
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the ſtate debts by the United States, ſhould declare that 
intereſt ſhould thenceforth ceaſe thereon unleſs payment 
were demanded. | | 

« No ſum is extended in this cafe as the Continental 
certificates will be in poſſeſſion of the ſtate to be op- 
poſed to this debt as far as the lame may be ſubſcribed 
as herein propoſed. 

(E.) «© Theſe emiſſions thus provided for, may and 
will redeem them out of the way and may prevent d1fa- 
culties hercafter. That a government may interrupt 
the currency, ſo as to take it out of circulation and re- 
deem it by other bills we have, beſide other precedents, 
two in Pennſylvania between the year 1730 and 1740. 
e old bills were called in and others given for 


tliem, and at the Revolution a ſimilar law was paſſed 


reipecting all the bills emitted before that period: But 
how jar the government may decide that after a fixed 
period thus to exchange them ſhall have elapſed, they 
may wholly refuſe payment thereof, no ſuch terms ex- 
iſting when the bills were emitted, is a queſtion which 
may better be got rid of in this way, which will afford 
the holders more than the laſt current value of the bills. 
This is clear that the bills emitted by the old govern- 
ment ſhould have no better fate than thoſe emitted un- 
der the preſent, nor ſhould any preference ariſing out 
of diſtruſt of the late revolution, and the preſent go- 
vernment, operate any advantage to this claſs, while 
thoſe ſhould ſuffer who in confidence, and compliance 
with the laws of the ſtate, exchanged their bills, the 
former for the latter, | 

(F.) © Theſe certificates cannot be redeemed, conſiſt- 
ently with the faith and honor of the ſtate, by calculating 
the accumulated intereſt half yearly, for an annuity of 
nine years, becauſe they and the Act under which they 
were iſſued, contain an obligation to pay the intereſt until 
it ſhall be done by the United States. If therefore no 
payment ſhould be made of intereſt in 1801, or any 
future period, on deferred debt by the United States, 
the obligation of the ſtate ſtill compel us to pay. (69 
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(G.) © Theſe certificates granted for the additional 
intereſt of 3 per cent. bind the ſtate in fuch a way az 
that the government can never be releaſed ; therefore 
conſiſtent with good faith, without a commutation ac- 
cepted at the choice of the creditor, unleſs the United 
States ſhould raiſe the intereſt to 6 per cent. which will 
not be done; or unleſs the United States, who may 
when they pleaſe, ſhould pay off the capital. The lat- 
ter 1s not ſhortly to be expected, unleſs on the applica- 
tion of Pennſylvania, who could make it their advan- 
tage to redeem the Peunhlvania aſſumed debt. It 
would be well therefore to hold out this prapgſeior for 
fuch as ſhould not within a limited time {fubſcMbe their 
3 per cent. purparts, according to the terms herein pro- 
poſed. 


Mr. Jilgbman obſerved that Mr. Nichol/on propoſed 
this plan to ſeveral members of the Legiſlature, con- 
taining his declaration and opinion as to the ſubſcriba- 
bility of New-Loan certificates to the loan of the U. S. 
(See laſt line page 284, and firſt line page 285. 2 

He read the following letter 


« Dear SIR, 21ſt March, 1792. 


« I FIND from conſulting Mr. Gallatin, and ſeveral 
other gentlemen, that your plan would not, at this time, 


meet with any chance of ſucceſs, though its principles 


appear to me to be good. The Governor has conſider- 
ed the ſubject, and will probably determine to-morrow, 
how far it would be proper to tranſmit the plan to the 
Legiſlature. I am, &c. | | 
A.. 8.“ 


Jon Nicnorsox, Eg. 
I/m. Bingham, Eſq. ſworn. | 

Pueſftion by Mr. Tilghman. Do you recollect any 
thing of a plan of finance encloſed to you 1n 1792 by 


the Comptroller-General! ? 


Aus. I do, it was encloſed to me in a letter by the 
| defendant, 
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defendant, and propoſed as a ſubſtitute for the one 
brought in by the committee on ways and means. 

I do not recollect particularly the plan, being more 
engaged in the one before the Houſe, but ſrom ſome 
parts of the one now produced I think it is the ſame. 
Mir. Tilghman obſerved that 

While the Act of the 10th of April 1792 was under 
the conſideration of the Legiſlature, Mr. N. thought 
it his duty to give it every decent oppoſition by mention- 
ing to the members and by trying to carry his own plan 
into execution, and particularly as it would by the 6th 
ſection make the State liable to redeem whatever Con- 


greſs would chuſe to aſſume. 


Richard Thomas, Eſq. ſworn. 


My memory 1s imperfect, I remember the defendant 
had ſome converſation with me whilſt the bill was de- 
pending before the Legiſlature, I remember generally 
BE that he ſaid, the bill as it ſtood would admit of con- 
W itructions that would open a door for ſpeculation, I can- 
= not recollect perfectly, but I fully underſtood from him 
that he was oppoſed to the bill for that reaſon, I do not 
recollect the very words, but from that principle, a 
ſpeculation diſadvantageous to the State. 


Alexander Hamilton, Eſq. Sec. Treaſury U. S. ſworn. 


Que. by the defendant's Counſel. Do you recollect 
what paſſed at any conference between yourſelf and the 
Comptroller-General, and what difficulty occurred to 
you reſpecting the ſubſcribability of New-Loans ? 

I recollect there. were ſeveral conferences between 
the Comprroller-General and myſelf, am unable to 
diſtinguiſh with preciſion the one alluded to, I recollect 
one interview in particular in which this point was diſ- 
cuſſeq, that is, whether intereſt on the ſtate debt ſhould 
ve ſuſpended. I really charge my memory with nothing 
more than, that Mr. Nicholſon urged arguments to 
inquce me to believe that the ſpirit of that part of the 


Act of Congreſs was only to prevent the payment of 
double 
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double intereſt, and that a ſurrender was neither practi. 
cable nor equitable, (/e page 220-1 2-3-4); as none of 
theſe had been ſubſcribed, this inconvenience could nor 
ariſe, the intention of the Act of Congreſs was fulfilled, 
I was convinced the reaſoning was juſt, there being no 
baſis on which the U. S. could demand a ſurrender, 

If the New-Loans in my view of them at that time 
had not been ſubſcribable, this difficulty could not have 


ariſen, The Comptroller always appeared to me to be 


of the opinion that they were ſubſcribable none were 
ſubſcribed in the former loan. The enquiry whether any 
had been ſubſcribed to the loan was directed to the com- 
miſſioner of loans, the information muſt ultimately have 
come from him Mr. MWolcott might have been the in- 
termediate agent, I can't remember. 

Queſ. Have any been ſubſcribed to the ſecond loan? 

Anſ. 1 can't without previous preparation anſwer that 
enquiry, I could have eaſily aſcertained it, I do not re- 
collect, my. conjecture is that there were none, there 
were ſome certificates of that deſcription which were 
not finally admitted. I recollect there were ſome dil- 
cuinens. | | 

Queſ. Are they entirely rejected or are they depending? 

Anſ. They took a courſe ſomewhat peculiar, in the 
view of the Treaſury they are virtually excluded, the 
time allowed for the loan being paſſed; after the At- 
rorney-General's opinion on a point raiſed they were 
not admitted, this point aroſe after the ſecond loan open- 
ed. The ſubject had not engaged my conſideration, 
nor did it come forward in a prominent point of view 
until after the ſecond aſſumption. The Attorney-Ge— 
neral of the ſtate of Pennſylvania gave his opinion that 
they are aboliſhed, as debts of this ſtate. I may have 
read the Act of March 1789, but I do not recollect 
having ſeen it until after the cloſure of the firſt loan. 
did nor fee that Act during the firſt conferences. 

On Quęſ. by Mr. Bradford. It did not occur to me 
that the Act of 1789 was paſſed after the adoption of 


the Federa! Conſtitution, until the buſineſs was cloſed 
at 
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at the Treaſury—the Conſtitution was not conſidered 
by me until afterwards. 
Can you furniſh a copy of the opinion of the 
_ torne 1 General on that point? 
| lf Certainly. (See page $1-2.) ( Retired.) 
John Smilie, Eſq. ſworn, 

Def. by Mr. Bradford. Pleaſe to inform the Senate 
of your recollection of Mr. Nichol/on's en to the 
paſſing of the Act of 10th April 1792 

nf. ] believe Mr. Nicholſon RY ſome ob- 
jections which he had againſt the Act, I do not perfectly 
recolle&, he ſpoke to me more than once on the ſubject, 
[ do not recollect ſeeing his plan of finance; it is pro- 


bable that he ſhewed it to me, but I do not remember. 
( Retired. ) 


Mr. Robert Lare, ſworn. 


Mr. Nicholſon in the ſpring of 1792 communicated. 
to me his plan of finance. Here is the original plan 
= with Mr. Nichol/on's reaſons in recommendation of it, 
ES | there was no more of it I believe; the tranſaction took 
3 place two years ago; I know of no other converſation 
on the ſubject, I was not careful, having no idea that I 
a ſhould be required to anſwer any thing about it. Whilſt 
the finance-bill was before the Houle, Mr. Nicholſon 
ſent for me into the committee room, I informed 
Mr. Nicholſon that I believed the plan would not be re- 
W [iſhed as coming from an officer, and would be the cauſe 
of ſome jealouly, Mr. Nicholſon told me that the Go- 
vernor would recommend it, I ſhewed it to another 
member, who likewiſe differed -with Mr. Nicholſon, as 
I did: It did not come from the Governor, ſo no fur- 
ther notice was taken of it. 

Rao Did Mr. Nicholſon mention his objettions to 
you! 

__ -//. Mr. Nicholfon had a general condemnation of 
dhe Act in view—he communicated no further ideas to 
e, our converſation was very ſhort, there was an inter- 
= Oo eſting 
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eſting debate in the Houle at the time, and I left him 
immediately. ( Kelired.) 


> The following is a cepy of the letter handed by 
Mr. Hare «with the plan recommended by Mr. Nicholſon, 
(page 279, &c.) | | 
@Drar Sin; March 22d, 2792. 
| «© ENCLOSED is a copy of a plan on the ſubject of 
| the public debt, which T wiſh much to ſce connected 
with the offer of redemption which on pecuniary and 
1 political principles promiſe much in favor of Fun 
zania. The Governor I believe will ſubmit" it to the 
1 Legiſlature, If it meets your approbation, I wit 9: 
1 would ſupport it in the Houſe. It will ſave Penn. 
1 nia from that neceſſity ſhe will otherwiſe be under 
| recurring to taxation for ſuppert of government and 
1 incidental expences without any thing for linproyc- 
| ments. By this a ſurplus will exiſt this year of £.29,000, 
So that Monongahelia inland navigation may be en- 
I couraged without injuring other eſſential objects, that 
|! | there will be money for the Hoſpital, &c. The annual 
1 furplus of the revenue after improvements, will con- 
'F; Litute a handſome finking fund. With eſteem, &c. 
FOHN NICHOLSON” 
ROEERT Haz, Eſq. | | 


William Montgomery, Eſq. fworn. 

] remember being one day in Mr. Nicho!/on's office, 
whilſt the law of the roth of April 1792 was pending 
before the Houſe, he expreſſed his diſapprobation of 
the law, as it would expoſe the ſtate to inconveniences, 
and would prove of advantage to individuals—not par- 
ticular what paſſages or ſection he alluded ro—he gave 
me to underſtand that ſome individuals would take the 
advantage to the loſs of the ſtate. I think he mentioned 
kis own plan a better one. 

Avrahem Smith, Eſq. ſworn. 

Whilſt the Act of 1oth April 1792, was before the 

Legiſlature, Mr. Micholſen called at my lodgings, * 
(0 
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gold me he did not like the law, and his arguments 
convinced me, this turned my attention to the plan 
recommended by him, on examination I ſaw ſome parts 
of it which J did not like, and therefore thought his 
plan wrong. The particular reaſons not recollected gone 
Objection was the ſale of ſo much ſtock would over- 
erbud the market, and, ſald to a diſadvantage would 
irjure the ſtate. | : (C Retired, ) 

Mr. Tilgbman remarked that as Mr. Hamiltcn's letter 
20 Mr. Dallas had been brought forward, the two letters 
ſee page 74 to 79, and one letter, page 218 to 220) 
mould alſo be read, which he did. In the latter the 
Secretary mentions the virtual rejection of them, but did 
not recollect the Federal Conſtitution. 

Mr. Dounaddſon Was called 

Shortly after the Houſe aroſe after the paſſing of the 
At of the 10th April 1792 I was in the Comptroller's 
Ollice on bultneſs— Mr. Gallatin was preſent, I obſerv- 
ed that the 6th ſection was very looſe and would em- 
brace unfunded depreciation debt. In winch ſentiment 
there was an agreement of opinion, and I think Mr. 
Es Þ.V:cho//on obſerved if Congreſs would aſſume the old 
BE Hills of credit of the ſtate, the Act would embrace them. 

Mr. G2//2tiz obſerved that the ſection was more general 

than he at firſt thought, or intended it, and that it would 
3 embrace unfunded depreciation, don't recollect that 
any converiation took place, nor difference of opinion 
about that law until after the ſubſcription of New-Loans, 
ehen we had a conſergnce, and we agreed in opinion 
that they were ſubſcrihable and aſſumable. No other 
converſationfabotif them until the conference above- 
mentioned. / recollect the letter of the 13th of April 
1792, reſpecting the ſale of ſtock. But as to that ſaid 
0 be loſt, in my letter book there is no reference to ſuch 
letter, I have been much perplexed about it, ſtrongly 
:'mpreited that there had been ſuch a letter, but cannot 
account for it, and doubt whether there was any as it is 
a0t on my books, When the committee on Ways and 
| Means 
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Means had the ſubje& before them laſt year, they requir- 
ed the cilimate—l Hoa to my letter book, but could 
not find it 

The deten s accounts were paſſed through my of- 
fice in the uſual form. His abſtracts were made ; in his 
office, this e that aſſignments were made on 
them in his office, then they were ſent down to mine, 

Queſ. Is there any thing upon theſe abſtracts from 
whence, in the common courſe of buſineſs, they could 
be diſtinguiſhed that New-Loans were included? 

Anſ. Yes; ; dates of intereſt on New-Loans com- 
menced at mixt and different dates. The date of the 
commencement of intereſt on funded and depreclation 
debt on fixt and particular dates. Funded debt firſt of 
January, firſt of July, depreciation 10th April, Toth of 
October. No other certificates but New-Loans are de- 
preciated on the principal. 

Quęſ. Do you recollett any other diſtinguiſhing mark? 

Anſ. None that occurs to me. at preſent, the names 
of the iſſuers were the ſame in the one as in the other, 
Dates of intereſt promiſcuous in New-Loans, 1n the 
other certificates the dates of intereſt fixt and determin- 


ed. The fact was I never conſidered it of any conſe- 
quence what the abſtracts were made up of, ſo that they 


were received at the Loan-office. 

[ encouraged ſubſcribing under the idea that Penn! 
Venta would be a creditor ſtate, the documents were 
preſented to the Comptroller, if they paſſed him, that 
is whether they were aſſumable; they then came to me a 
ſecond time, the principal examination was confined to 
the calculations of principal and intereſt, the bufinels 
was carried thro” in the uſual time, no hurry or ſolici- 
tude on the part of the Comptroller to carry his buſi- 
neſs thro”, or get his abſtracts paſted. If there had been! 
mould ive rumen the other buſineſs by. One days 
buſineſs was generally finiſhed the fame day. In the 


2d conference with Mr. Niche!ſon, 1 was perfectly of 


opinig n with him and I was confirmed in my opinion un- 
til doubts were razed by Mr. J alles, who procured the 
Attorney- 
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Attorney-General's opinion. The conſtruction of the 
law was the ſubje& of converfation—] introduced it, 
nc. by Mr. HAilcochs. Had you no opportun! ity of 
ſeeing the certificates? [ Net 10 perſons in the gallery. | 
tl. I have frequently, where certificates were 
brought to be redgrmed, and returned thoſe ſublcriba- 
ble 0 the parties, the certificates ſubſcribed were never 
brought to my office. | 
Def. by Mr. Inge, fell. You ſay that Mr. Nichole 
mentioned bills of credit? | 

Auſ. The firſt obſervation was made by me, that it 
would extend to unfunded depreciation; by Mr. Ni- 
cholſon, that it was a Tweeping clauſe, and would extend 
to every thing, that is if the United States, would take in 
the bills of credit of this State, the ſection would em- 
m_—_ __ or whatever Congreſs would aſſume. 

Pref. by Mr. Ingerſoll. What about the documents 
In your office relative to forfeited eſtates ? | 

Anſ. The moſt of them were iſſued before my ap- 
pointment. 

Queſ. by Mr. Tilebman. At the time of converſati- 
on with Mr. C latin, the Comptroller, and yourſelf, was 
there an acquieſcence that whatever was aſſumable and 
ſubſcribable was redeemable ? 

Anſ. We deemed that clauſe would extend to every 
thing Congreſs would redeem, the whole unfunded 
depreciation, nay every ſpecies of debt. But bills 
of credit and unfunded depreciation were particularly 
mentioned, 

De. by Mr. Gilſon. Were the unfunded N 
ation redeemed under the 2d or 6th ſection ? 

Anſ. Under the 6th ſection. 

Acjourned till 10 o'ciock Lo-morrow. 

In the minutes of the Houſe of Repreſentatives the 
tollowing entry is recorded: 

© 1 to the reſolutions of the 25th Febru- 
ary laſt, the Houſe reſolved itſelf into a committee of 
the whole, i in order to attend the trial of 70h Nicholſon, 
Coroprrolle r-General of this commonwealth, now de- 

pending 


— Ys WAI et ce 


= 
——ñ8—2C—ͤ— ñ ——— 
: £ — 


— 


294 The Impeachment, Trial, and Acquittal 


pending before the Senate, on the articles of impeacb. 
ment exhibited againſt him by the Houſe of Repre. 
ſentatives. | | 

The Speaker quitted the chair and Mr. 77x 
was placed therein. 

« The committee then proceeded te the Senate. 
chamber for the purpoſe aforeſaid. 

« And after ſome time, 

*The committee of the whole returned to their own 
chamber. 
| *The Chairman left the chair and the Speaker re. 
| ſumed it. | by 
1 « The Chairman then reported that the committee 
of the whole had attended the trial of the 111i) 74; i 
Nicholſon, 7 1 

The committee appointed to manage the tris! of the 


| articles of impeachment againſt Zohn Nichol/on, Cum 
roller-General, reported that they had made further 
Progreſs.“ 


Seventh day of the trial. 
THURSDAY, Maxcu 6, 1794. 


SENATE. met purſuant to adjournment. 

Meſſrs. WilcockFand C. Evans only attending, hot 10 
Hecgators in the gallery.) + 

Mr. T:iighman | 

Having examined a number of witneſſes and read 
many documents to ſhew that our conſtruction of tn! 
Act is conſonant to law, and that the defendant's opinion Wall 
and judgment was the legal one, I will only examine on: Wl 
or two more to the ſame point.—In order to ſhew ins Wl 
more fully I will quote the Governor's words in the 
minutes of the Aſſembly, 1ioth December, 1791, page 
12, where his words allude to the payment of arrears cu? 
not on New-Loan certificates but * on the New-Loal 


debt,” Where they are quoted, they are ſtiled Neu- 
| Loan- 


ef J. Nicholfon, Comptrolier-General. 2986 


7 0:1 certificates. The reaſon why the New-Loans are 
40 ated as a debt to be paid, is becaule the common- 
weeith thought ſhe had a fand in her hands equivalent 
/- anſwer them at any time, the State and her officers con- 
geived they had a fund, commenlurate to their redemp- 
er when the party fhould come to exchange, 
. : | won future provifion ſhould be made by the Legiſ- 
: he word © redeemed,” minutcs, page 389, 
„o much rehed on, alluded only to the Land- 
. Page 421, the Regiſter-General heads the title 
Loan Debi.” In Mr. Dennald/on's report 15 tl 
| 1791, No. 25, the expreſſion is © Arrears of 
pure oh New-Loan Debt:“ wich many other ſimilar 
expteſſions. | | . 
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1 Mr. Albert Gallatin, ſworn. 
_ 2%: We wi to know if you had any converſation 
ei Mr. Micholſon about the Act of the ioth of April 
17 92—the purport, time, &c. ? 
, 1 have underſtood that thoſe weregthe points to 
which I ſhould give evidence, and I have juſt ſent for 
a mnutes of 1791 to whet my recollection as my me- 


any difficulty I have is, the date of the converſa- 
n, I do not recolle& that very well, whether before 
ill was reported, or while the report of the commit- 
rcon ways and means was before the Houſe—the im- 
ef the converfation was that Mr. Nichol/oz had an 
bjection, he gave me his plan, and requeſted me to 

£:ve my opinion, the plan before the Houſe was to re- 


deem the debts, his plan did not propoſe a redemption 


tought the redeeming plan better and therefore did not 
approve and I returned him. his plan. Another cir- 
cumſtance, After 1 returned the plan to Mr. Nichel/on, 
tie Secratary of the commonwealth ſnewed me that 
plan or a copy of it, and requeſted me to look at it, 
and that Mr, Nichol/on requeſted the Governor to re- 
commend 1t to the Legiſlature, the bill agreeably to 
the report of the committee of Ways and Means n 

5 8 men 


cory is imperfect at this time. [| Gets the boos. ] The 


but commutation with an irredeemable quality. I. 
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then under the conſideration of the Legiſlature, I told 
Mr. Dallas that I had ſeen it before, and diſapproved of 
it, and told him the Governor had better examine the 
lan, and not ſend it except he approved of it. | 

After the bill pailed ; and the Houle adjourned, ] 
was in the Comptrolier's office; the converſation turned 
on the poſſibility of carrying the Act into execution, ſe. 
ſeveral difficulties aroſe, and objections were ſtarted, on 
account of the price of ſtock in the market being lower 
than the price limited in the Act, and propoſitions 
were made to get over the difliculty. Alſo whether a 
part of the 3 per cent. ſtock ſhould be ſold or the whole 
at once; I was afraid the whole plan would be de- 
feated. Theſe objections were raiſed by the officers, 
The defendant ſuggeſted that by the law unfunded de- 
preciation certificates were redeemable, altho' the Legiſ- 
lature perhaps might not intend it: That it appeared to 
him unfunded depreciation was redeemable, altho' the 
report excluded them. Upon that Mr, Nicholſon ſhewed 
me the 6th ſection, I aſſented to what he ſaid, and ſaid BW 
that I thought the unfunded certificates were included 
in that ſection. I added that I had drawn the bill my- pt 
ſelf, and had made the 6th ſection a proviſo to the ſe- 
cond; expreſsly providing for the redemption of cer- 
rain certificates therein defined, which would put the 
thing beyond diſpute, becauſe the ſecond ſection defin- 
ed the thing to be redeemed, that the proviſo was made 
a diſtin& ſection out of the Houle; as ſome kind of 


t 

proviſo, always conſidered in the Houſe, but aſſented 
at the ſame time that the conſtruction would extend to bk 
unfunded depreciation. I had no time to form an op!- * 
nion, it was of the moment, on the firſt impreſſion. I d 

alſo added that it was very immaterial to the ſtate to re- 
deem this way, or by the Land-Office, the price being * 
at that time nearly the ſame as caſh.* Mr. Donnaldſot th 
was preſent the whole or moſt of the time. I don't re- Nc. 
: | member T. 


*The defendant refers to the price- current of the brokers to prove 
that the price of New-Loans in the market was then as high as unfunded 
Deprectation certificates, 
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member to hear any other opinion from Mr. Donnald/cr 
except at that time. At the next meeting of the Le. 
giſlature on my return to the city, I was aſtoniſhed to 
hear that New-Loans were redeemed—lI had a ſmal! 
New-Loan certificate from Mr. Douglaſs, which I kep: 
pretty late, don't know whether before or after the la-. 
paſſed, I gave it to the Comptroller to exchange it, h. 
ſaid he was hurried, he would get it exchanged anc. 
ſubſcribed and give me the parts; he gave me a re- 
Wo ccipt for the New-Loan, I do not know the time, it wo 
about May, it was not completed at the end of April, 
left town with that receipt in my pocket, which } 
gare to Mr. Douglaſs, I know I had no idea of the:: 
being of any other uſe than for the purpoſe of exchange, 
F 1 had thought they were redeemable, I would enquire 
and do the beſt for him who employed me. 
=_ 2::/. Did you not give an opinion that whatever 

vere ſubſcribable, were redeemable ? h 

Anſ. Les; that was the ground of my opinion that 
the unfunded depreciation were redeemable. 
_ 2. iy Mr. Lewis, Of what date was that conver- 
ation? : 

Auſ. A day or two after the advertiſement was pub - 
liſhed, I ſtaid in town ten days after the Houſe had ad- 
Journed, the advertiſement was put into the public pa- 
pers before I left town, the ſale of ſtock was the 16th 
April the ſum to be ſold was 986,000 dollars. I think 
the advertiſement was the ground of our converſation. 

 Queſ. by Mr. Ixgerſoll. Did you concur in opinion 
with the Comptroller-General that if Congreſs ſhould 
aſſume the {tate debts that bills of credit would be re- 
deemable ? | | 

Anſ. That was not mentioned, if it was I did not aſ- 
lent, The reaſon why I recolle& it, was that during 
ne following Legiſlature a letter was written by the 
Comptroller in which ſuch an idea was introduced. 
This made me look into the law, to ſee whether there 
: pere any grounds for it, ſaw there a diſtinction made 
Petween certificates and bills of credit, the ſixth ſection 
P p includes 


*** 


page 337) a part of the report was grounded on the 
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includes only certifcates. The Comptrolier's letter i; 
in the fall of 92 or ſpring of 17 
Queſ. by Mr. Inge: ſe!l. Do you recollect how the Re- 
giſter-General enen himſelf at that meeting ? 
 Anf. T don't remember his giving any opinion,! 
think he acquieſced as far as the unfunded depreciation 
certificates. 
Aue. by ditto. In the courſe of this converſation was 
there an y other object than the unfunded depreciation 
certificates? 
Anſ. None that J recolle&. 
The Regiſter- General expreſſed his opinion very ful- 
ly next year before the committee of ways and means, 
but before that time I do not remember. 
Quef. by Mr. Ingerſoll. Did he mention his opinion 
at the time New-Loans were-redeemed ? 
Anſ. Yes. (Report of committee on ways and means, 
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eſtimony of the Regiſter-General reſpecting them— 
(Here he read © geluded into error, diſcriminate,” &c.) 
the whole of that was grounded on the declaration of 
the Regiſter-General, he declared he was not conſulted 
and the abſtracts on the face did not diſcriminate, there 
was a change took place between this and the time when 
the articles of impeachment were before the Houle, 
he ſaid the abſtracts ſufficiently diſcriminated, and that 
the New-Loans could be eaſily diſtinguiſhed. Another 
article was then made to conform to this idea. (Her 
Mr. Gallatin pointed cut cohat, be called, an error inthe 
minutes, page 361 aud 374.) He allo ſaid he always con- 
ceived if they were aſſumable, t they were redeemable with 
this ſingle difficulty, whether there was power lodged with 
the Comptroller to give up the Continental certificates. 
The Comptroller had always certified the ſubſcribabi- 
Iity without his knowledge. He was alſo aſked how he 
did not diſcover them by other marks—his anſwer was, 
that his part was the calculation of intereſt, and did no! 
attend to any other, Laſt ſummer when the commit- 
tee of inveſtication examined the certificate of 7; 
2 Thom) Us 
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Thempſon, for J. 231: 7: 7, found that intereſt was cal- 
culated on £.300—2bat certificate was reduced by the 
ſcale of depreciation, I aiked Donnaldjon, here was one 
you could not miltake, you ſaid you calculated the in- 
tereſt from this calculation, and date of intereſt, you 
muſt be ſatisfied that this was a New-Loan ?—He ſcem- 
ed much confuſed and ſaid a clerk had done it, and 
appeared as if he knew nothing of it. He allo ſaid he 
aſſed one ſmall one after he knew eit. 

Puec/, by Mr. Lewis. Were the articles found without 
the witneſſes being fworn ? 

Anſ, Mr. MeClenachan, Mr. AM*Connell, and Mr. 
Oldden were ſworn—Denneldſon was a public officer, 
and was not ſworn, no other witneſs whatever was at- 
tached to this third article but Mr. Donnaldſon. 

” + ( He retired.) 
Mr. Joſeph Boggs, ſworn. 

Def. Did you ſubſcribe any New-Loans to the ſtate 

loan of the United States? : 

Anſ. Yes; about the latter end of June or begin 
ning of July 1792, 1 was aſked for New-Loan certifi- 

cates, I atked what they would give me, they faid 6 or 
7 pence more than for final ſettlements, I had none then, 
but from this circumſtance I was induced to try to find 
out what they wanted to do with them. After reading 
the Act of Congreſs of 4th of Auguſt 1790, aſſuming 
ſtate debts, and the Act of this ſtate which was paſſed in | 
April 1792, it was my opinion they were aſſumable, and | 
in conſequence I purchaſed and ſubſcribed part on my =! 
own account and part on account of- another perſon, 
none on Mr. Micbolſon's account, I can't tell who came 
to me, I mace an abſtract, carried it to Mr. Nicvolſen, 
he certified them genuine and aſumable, they were not 
redeemed as the buſineſs was ſtopped. 
<rueſ. by Mr. Jngerſell. What's the reaſon of 6 or 
7 pence higher than the other certificates? Were they 
equal before | | | 
tal. No difference. I did not know that Mr. Ni- 
©0102 was purchaſing at that time -was informed by 
tue 
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ne Regiſter-General that a ſtop was put to them in the 
Lecretary's oflice. 
Mr. Tiighman proceeded — 

It appears alſo that Judge /ddi/on was making a ſe. 
cond ſubſcription, it is preſumable that he knew the 
| Jaw, Iris mentioned that Mr. Nicholſon did not certily 
| an his own caſe. This is a ſtrong circumſtance : If he 
as conſcious that the certification would be improper, 
ic would have omitted it: before the ſecond loan it was 
| vr cuſtomary. A counterteit certificate of Lauma, 
| c Lancaſter, gave riſe to this certification. 5 
| Mr. Richard Smith (ion to the late Commiſſioner of 
Hans) brought the ſubſcription book to the ſtate loan 
i the U.S. and being ſworn, declared as follows. 

George Lawmon of Lancaſter ſubſcribed in the name 
4 Gungachn, a certificate No. 234 which proved to be 
counterfeit. I believe the cauſe of certifying was to 

: revent inconvenience to the parties, when they came 
without ſuch certification they were generally ſent to 
ir. Nichelſon's office, I did not know when the practice 
Commenced—it made no odds to us whether it was done 
or not, as the receipt which my father gave was /ubjef 
examination, when the firſt and ſecond loans cloſed 
ve took the certificates to the Comptroller's office and 

czamined for ourſelves. | ( Retired.) 

Mr. Tilghman. | 

It hath been objected that the Governor called for 
2 ſtatement which does not at this time appear, altho 
s contents are pretty ſatisfactorily acknowledged, a bare 
::rention to the time when this tranſaction took place 
ill ſhew the aſſertion is unfounde@—-Ir is true the ſtate 
ommitted herſelf ſo far as to redeem what would be 
-Tumed, but as the Act of Congreſs was not then paſſec, 
was unknown what Congreſs would aſſume. The 
 omptroller never thought New-Loans came under the 
cond ſection, the ſale of ſtock related only to the ſecond 
i -£10n, he could not divine more than others, it by 0 
::eans follows from this that New-Loans were not It 
..-mable—ſtrange that in the fourth article they endes. 

| your 
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your to prove the premiſes from the concluſion. It was 
lawful for him to purchaſe as well as others, the mo- 
ment a doubt was ſuggeſted he ſtopped and paid Judge 
Addiſon July 23, 1792, for his ſubſcription pound for 
pound. If this is doubted, recourſe may be had to the 
bank, where they'll find that Mr. Nz:cho//ou paid the 
full amount. 3 
He read the following letter 


cc Secretary's office, July 23, 1792. 
« GENTLEMEN, 

« THE. Governor directs me to requelt that you will 
avoid giving any ſanction to an idea that the New-Loan 
certificates of the State are ſubſcribable to the loan 
propoſed by Congreſs, or certifying that they are ſo to 
the Continental Loan-officer, until he has received 


ES the opinion of the Attorney-General upon that ſubject. 


J am, &c. 
| | . A. J. U 8 
To the Comptroller and 
Regiſter-General. 


Mr. Tilghman.— | 
Before 1 proceed to the next head, I will remark that 
the ſtate ought to pay the full amount, that the New- 


Loans were ſubſcribable and redeemable, and conſe- 


. quently the ſtate ought to pay pound for pound, and 
really the complaint againſt the Comptroller is of an 
extraordinary nature Mr. Nicholſon acquired wealth 
that the late ought to have got! l fancy if any queſ- 
tions ought to be raiſed, it ought not to be between the 
commonwealth, but between the perſons from whom Mr. 
Miebelſon bought, he however bought fairly. I now come 
to the Acts of Aſſembly, and I will ſhew that the con- 
ſtruction drawn by the managers, 1s injurious and dero- 
gatory, and I hope to ſhew Mr. NMicholſon's conſtruc- 
ton to be conſonant to good faith, honor and equity. 
If the law is to receive their conſtruction, it will oppoſe 
the Federal Conſtitution, which is the ſupreme law of 


the land ; and therefore it is utterly void. | 
My 


of J. Nicholſon, Comptroller-General. 3o1 
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from the payment of the remainder; © Many,” is a rela 
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My poſitions are, that New-Loans were ſubſcribable 


to the firſt loan, alſo to the ſecagd, and likewiſe redeem. 


able under the fixth ſection of the Act of the roth April 
I792. | 

(Here Mr. Tilghman read the 3d, 7th and 11th ſections 
of the Act of March 1, 1786, to prove that New- 
Loans were as much a debt as any other.) No 
matter whether the commonwealth became immediately 
indebted or thro' the agency of others. Temporary 
proviſion is not apparent from the Act. If the com- 
monwealth entertained temporary views they were no: 
mutual. Mutuality and reciprocity are the eſſence of 
contracts. Whatever 1s reaſonable with private perſons 
in the caſe of contracts is ſo with the State. 

But it hath been contended that the Act of March 27 
1789, puts theſe certificates into an ambiguous ſtate; ler 
us examine the Act itſelf - Whereas the duties on ex- 
ports and impoſts are given to Congreſs temporary reliet 
—1t became inconvenient to pay half-yearly, &c.“ this 
Act does not compel an exchange, it leaves it optional, 
pernaps the commonwealth could not pay, what then 
ought to be done ?—we will give you an option. You 

are our creditor ; we have contracted to pay you prin- 

cipal and intereſt; we will pay you four year's intereſt 
becaule we are able to do ſo, and we will give you back 
your original certificate at your option, or we will pay 
you when we can. 

The 3d ſection did not contemplate that all would 
exchange, and it implies too much injuſtice and im- 
propriety to preſume they meant to abſolve themſelves 
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tive term, it does not imply a majority, it means ſome 
may, others would not. 

Under the conſtruction of the Managers the Ney 
Loan holder is a creditor of nobody; but poſſibly . 
probably may become the creditor of the Continent. 
Notwithſtanding the time of payment is altered, ye 
the State holds the value in her hands and continues 00 
debtor. How can ſuch a conſtruction be put on * 
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Act without flying in the face of the Federal Conſtitu- 
on- (Section 10 of thefſirſt article is cited,) Congreſs 
in the ninth ſection of the ſame article is denied the 
power of making ex pof? falle laws. 

his is the laſt of all ſuppoſable caſes, by this Con- 
{jtution no State can paſs a law impairing the obligation 
of contracts made between A and B, conſequently a 
State cannot do it, when ſhe 1s a contracting party. 


] new refer to the Act of 7th April 1791, that the 


commonwealth contemplated them as a debr. (He 
quoted Act of 7th April, 1791, page $1 and 54.) Where 
the Stute ſeemed to contemplate the preventing of New- 
Loans from ſubſcription. No. 235 1s the firſt abſtract 
which was certified—No. 234 was counterfeit as afore- 
ſaid. No certification of genuine and afſumable from 
Mr. NMichelſon before the counterfeit was diſcovered. 

It was not the duty of the Comptroller-General to 
certify—no checks of office have been broken—Mr. 


Nicholſon was under no obligation to conſult the Gover- 


nor—no law required a diſcrimination, 1t would be 
wrong to do it, no intention in the Comptroller to de- 
ceive, if a difference of opinion with the Regiſter-Ge- 
neral exiſted then it would be right, he took no pains 
to colour, no labour to ſhed confuſion, the New-Loans 
in his abſtracts might have been known from all others, 
if the Regiſter or any other perſon would examine 
them, this afforded an infallible criterion, if he had 
been at any pains to conceal—it would be contemptible 
twindling—a mean point of view indeed, © till he got 
dhe money.” The ſubſcription was in his own name, 
Ws {willy and openly «to promote and procure his own 
== cnvument”-—come what will of theſe allegations no 


ſuch thoughts were in the Comptroller's mind, he ſets 


all ſuch at defiance. 

The 4th article of impeachment. 

There is a fund, 12th appropriation, by the Act of 
7th April, 1791, and applies to our caſe by the 6th 


lection of the Act of 10th April 1792. Out of this - 


tund were redeemed the unfunded depreciation warrant 
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No. 1551 for Brigade-Inſpector, and ſeveral others which 


he referred to. If there was no fund it was no guilt 


imputable to the Comptroller, as it was not his look 
out, but the Governor's who drew the orders. (Here 
Ar. Wilcocks hinted to Mr. Tilghman, © no matter 


what fund, ſo you gel the money.” Mr. Tilghman replied, 


believe it to be the ſame with the Managers and their 
Counſel; but we have a legal fund tho' you have not.) 


Other warrants were produced here—warrant No. 243 


in favor of Mr. Rittenhouſe, May 16th, 1792, no law 
expreſsly appropriating this fund. 

Mr. Dallas was called up and ſaid, he never knew 
unfunded depreciation debt to have been paid under the 
Act of 1oth April, 1792. The unfunded depreciation 


debt was not in the eſtimate (Mr. Trimble was 1ntro- 


duced with his book) and Mr. Dallas read from his 
records the forms of the certificates and warrants—the 
original ſtatement did not extend to unfunded depreci- 
tion debt: The Comptroller and Regiſter-General were 
called on for a ſtatement of the debt to be redeemed and 
accordingly the Governor directed the ſale. 

Mr. Tilgbman — Having obſerved that the 1ſt, 2d and 
3d articles of impeachment are not ſupported, and the 
4th being a conſequential deduction from the preceding 
ones, if the former has no foundation, the latter cannot 
be ſupported, I will to-morrow endeavour to diſcharge 
my duty reſpecting the ſucceeding arricles. 

Adjourned until to o'clock to-morrow. 

In the minutes of the Houſe of Repreſentatives the 
following is recorded :— 

In conformity to the reſolutions of the 25th Febru- 
ary laſt the Houſe reſolved itſelf into a committee of 
the whole in order to attend the trial of John Nicholſon, 
Comptroller-General of this commonwealth, now de- 
pending before the Senate, on the articles of impeach- 
ment exhibited againſt him by the Houſe of Repreſen- 
tatives. 

«© The Speaker quitted the chair and Mr. J/ynkoop 
was placed therein. | _ 
| cc i 
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« The committee then proceeded to the Senate-cham- 
ber for the purpoſe aforeſaid. 

Anh after ſome ti. ae, they returned to their own 
Chamber. 

« The Chairman then reported that the committee of 
the whole had attended the trial of the ſaid John Ni- 
cholſon. 

« The committee appointed to manage the trial of 
the articles of impeachment againſt Job Nicholſon, 
C omptroller-General, reported that they had made 


further progreſs.“ 


4 — 


Eighth day of the trial. 
FRIDAY, Maxcu 7, 1794. 


SENATE met purſuant to ee 

Mr. Tilghman.— 

Under the 12th appropriation the law admits the fund 
for claims and improvements. Inſtances can be pro- 
duced : Bur it is immaterial whether there are inſtances 
or not, if the law is with us. (The Treaſurer was ſent 
for at this time, who anſwered he could not come, and 
it the defendant wanted the vouchers he muſt ſend a 
horſe and cart for them.) 

Under the fifth and ſixth articles the Comptroller 
is charged with purchaſing certificates of perſons com- 
ing to his office for the purpoſe of exchanging them 
l acknowledge the fact and contend it is lawful ; he 


purchaſed of Oldden, I contend that the property of the 


certificates were not veſted in the State of Pennſylvania, 
the buſineſs was inchoate : a good deal remained to be 


done, the property belonged to the party, the amount 


of intereſt was to be calculated, indents to be paid, &c. 
before the exchange was completed. Inſtances will be 
be ſhewn to prove the practice of withdrawing after 
they had been thus rendered. 

| | Jobn 
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Jehn Pearſon, for whom a ſubpœna had been iſſued, 
was called but did not appear. 


Griffith Evans, ſworn. 


I had been in the practice of frequently bringing 
New-Loans to the Comptroller-General's office to 
be exchanged. I was once at the Comptroller's 
office, I met a perſon from Chefter county who had pre- 
viouſly left a New-Loan certificate with Mr. Nicholſon 
to be exchanged, he appeared to be going away, I ſup- 
poſe to get indents; I offered to do it for him, Mr, 
Nichol/on delivered me the certificate which I afterwards 
exchanged, probably at ſome ſubſequent period when [I 
was exchanging more for myſelf, the date I ſuppoſe in 
the winter of 1792. | 

Dueſ. Was it before the paſſing of the Act of the 
roth April 1792? and inform of any circumſtances ref- 
pecting it. | 5 

Anſ, J will relate a circumſtance; previous to the 
paſſing of that Act, I came to the Comptroller-General's 
office, I met Mr. Gallatin going down, almoſt as ſoon 
as I came up to Mr. Nicho{/on's table, I ſaid 1s it poſſible 
that they will paſs that law? if paſſed as reported it will 
include New-Loans. Mr. Nicholſon ſaid, I have been 
endeavouring to convince Mr. Gallatin that it will do ſo. 

We converſed on the ſubject and both agreed that 
it would not be for the intereſt of the State, and that 
it would be better if the Act did not paſs. We thought 
it better for the State not to ſell the ſtock. Mr. Nicholſon 
ſaid, he thought he had convinced Mr. Gallatin, I do not 
remember any thing about unfunded debt—it appeared 
to me ſo extraordinary that I thought it would not paſs. 
We did not go into particular ſtatements, no other in- 
convenience mentioned except the ſelling of the public 
ſtock. After the law paſſed I revolved in my mind 
whether I ſhould go into a ſpeculation, but from ſome 
conſideration I did not. 

Mr. Tilghman: 5 
On the 16th of March 1792, the Houſe of Repreſen 


tatives 
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tatives (by the minutes) reſolved itſelf into a committee 
of the whole to take the Act of the roth April 1792 into 
conſideration. I will ſhew from the books of Mr. Ni- 
cholſon that he ſpoke to Mr. Gallatin as the laſt witneſs 
had depoſed—(after ſome debate the diary, book A, of 
the Comptroller was rejected as improper teſtimony, 
being the private memorandum of the d as they 
alledged.) 

Mr. Donnaldſon was called and declared, 

I was never before the Houſe of Repreſentatives; only 
before the committee of Ways and Means : never on 
oath, I was requeſted to reduce what I had to writing, 
and ſend it to them, which I did. 

Mr. Tilgbman. It has been ſuppoſed that Hans Hamil- 
ton received Continental Loan-office certificates from 
the commonwealth of Pennſylvania theſe have been ſub- 
ſcribed by John Nicholſon on Hans Hamilton's account 
to the domeſtic debt of the United States—And the 
correſponding New-Loans alſo by the Comptroller- 
General on his own account to the State loan. The in- 
ference thence drawn is that the New-Loans were firſt 
exchanged and then ſubſcribed, we are not charged 
with having miſapplied the Continental certificates, the 
charge muſt be that the New. Loans were exchanged 
and then ſubſcribed, but this by no means appears, nor 
was it the caſe, as we ſhall prove by the teſtimony of 
Hans Hamilton himſelf, that Mr. Nicholſon purchaſed 
thoſe New-Loans of him. | 

J. Donnaldſon attended with his books. 

The firſt entry of the redeemed debt made on the 2d 
of July 1792. The number of the abſtract was preſented 


and the entry was made of the whole. The firſt entry 


of unfunded depreciation debt was Samuel Powel, upon 
the ſeparation of the debt the abſtracts were ſent to Mr. 
Nichelſon's office to mark the ſeveral kinds. They were 
ſent in Auguſt or September. After their return to my 
office, I entered the abſtracts. The next of unfunded 
depreciation was No. 218, Robert Buchannan. The next 
inſtance was No. 256, Jaſper Yeates, The whole amount 


of unfunded depreciation was 4,970 dollars and 10 cents: 
- It 


Ä 2 „ —— — m_— yen” agg be. 


It was paid out of the ſale of ſtock. I find by my report, 


for claims and improvements.) Here I will leave the 


James Steer, and John Thompſon,” have been and are 
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that my eſtimate to the Governor did not include them. 

Mr. Tilghman: 

The unfunded Depreciation were entitled under the 
ſixth ſection of the Act of the 10th April 1792, and yet 
they contend that no fund was provided: 1 have now 
the warrants from the Treaſury — (Here a number cf 
warrants were produced to ſhew that ſimilar claims were 
paid by the 3d and 12th appropriations out of the fund 


4th article. 

I ſhall now proceed to ſhew inſtances of New-Loan 
certificates being lodged with the Comptroller-General 
for exchange and withdrawn by the proprietors. Thic 
following letters were then read. 


ce Comptroller- -General's office, June - 21, 17 52 

8 
ce A NUMBER of the New-Loan certificates ſaid 
to be loſt or ſtolen, and which are provided for by tie 
Act, entitled © An Act for the relief of the eſtate of 
Sereh Caldwell, and alſo for the relief of Mary Beer, 


preſenting at this office for exchange. The ſaid Act 
directed and they have accordingly given ſecurity to the 
commonwealth to indemnify the ſaid commonwealth 
againſt the ſaid certificates. The parties who produce 
them ſhew that they have purchaſed them So ide for 
a valuable conſideration; as the Continental certificates 
for which they were given are already delivered up, they 
cannot be delivered again, but the parties claim an equi- 
valent, and the object of this application is to receive | 
the inſtructions of your excellency, whether under the 
circumſtances of the caſe, the nature of the certificates 
payable to bearer, the ſecurity which hath been taken as 
aforeſaid, and the Act of 27th March 1789, allowing the 
holder of ſuch certificates to receive a like amount in 
Continental certificates. The laws as well as the repu- 
tation of the State do, not require that the parties as 

aforeſaid 
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aforeſaid ſhould have their certificates exchanged on 
their application. 

JOHN NICHOLSON. 1 


His excellency the Governor 
of Pennſylvania.” 


6 8 IR, June 23, 1792. 
« BEFORE the Governor can give an anſwer to 
your letter reſpecting the New-Loan certificates which 
tho' ſaid to have been loſt, or ſtolen, are now preſented 
to be exchanged at your office, he wiſhes to know the 
names of the reſpective holders, and the nature of the 
teſtimony which they offer to prove that they are bong 
fide purchaſers for a valuable conſideration. On receiv- 
ing this information he will probably refer the conſide- 
ration of the ſubject to the law officer of the State. 
| I am, &c. 
A. J. DAEL AS, 
To the Comptroller-General 
of Pennſylvania. 
« Comptroller-General's office, June 25, 1792. 
« 53, 
„THERE have been certificates of Jorn Thompſon 
produced at this office by 
Clement Biddle, Eſq. who ſhews the bill of ſale 
from the laſt holder. 
« Solomon Marks, junior, who produces two from 
preceding holders. 
« Robert Roſs who produces a bill of ſale from the 
laſt holder before him. 
© The two laſt have withdrawn their certificates and 
parted therewith to others. 
«© The above is in purſuance of the Secretary's letter 
of the 23 inſtant. I am, &c. 


JOHN NICHOLSON.” 


His excellency THOMAS MirrIIx, Eſq. 


Governor of 3 | 


The 
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The above letters prove the practice. 
Some witneſſes were called, and in waiting for them 


Jome time elapſed : Mr. Tilghman had ſome time before 


handed the depoſition of Hans Hamilton to the Attorney- 
General of the State of Penn/ylvania; in this interval 
Mr. Tilghman requeſted the gentlemen concerned in 
the proſecution to declare whether they would or would 
not oppoſe its being read to the Senate—he obſerved 
that it would take a fortnight to procure another de- 
poſition as Mr. Hamilton lived over the mountains 
in Weſtmoreland county, the roads being in a bad con- 
dition, and mentioned that Mr. Smith who knew that 
rout well, ſaid it would take that time to complete the 


Journey. | 


Mr. Irgerſoll obſerved that it was extremely diſagree- 
able to him to procraſtinate the trial, or delay the pro- 


_ ceedings, but to admit ex parte evidence or depoſitions 


was alſo againſt his inclination, if he ſhould admit the 
teſtimony offered he might incur cenſure. 

If on the other hand the witneſs ſhould again ſay 
what he had ſaid before, the refuſal of the depoſition 
might have ſome unfavourable conſtruction, he did not 
wiſh to do any thing that would incur cenſure on the 
one hand, or could be conſtrued as an hardſhip on the 
other, he wiſhed to conſulr his colleagues on the ſub- 
Jet, that his duty as an Attorney on this ſide, and 
his conduct as a fair adverſary on the' other might be 
manifeſt, | 

Mr. Lewis oblerved that the character of the witneſs 
was urexceptionable, and the Managers might do as they 
pleaſed. | 

Mr. Tilghman agreed to any time the Managers and 
their Counſel would appoint to prepare interrogatories 
to the witneſs. | | | 


| | Col. Porter, ſworn. | 
Dueſ. by Mr. Tilghman. Inform the Senate whether 


you have, or have not lodged any certificates with the 


Comptroller-General, and afterwards took them 2 4 
Au. 


, 
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4af. J am unprepared to give evidence; I recollect 
having left an abſtract of New-Loans with Mr. Nicholſon 
for the purpoſe of re-exchanging; do not recollect 
dates, amount, nor numbers, nor whether it was after 
or before the ioth April, 1792, but probably it was in 
92. I appli-d to the Comptroller and got them, hav- 
ing an occalion for an immediate ſale. 


Thomas Hale, ſworn. 


J have withdrawn one or two certificates from the 
Compriotler's office after I had depoſited them there, 
I ſub1-r:bcd them afterwards with Mr. Smitb, an abſtract 
beine ht made out, when I firſt left them I did not 
know 1 gguld ſubſcribe them, I gave no reaſon for with- 
drawing them: I got my information out of doors, 
do not recolle that New-Loans were riſing in 
price, nor whether the tranſaction took place in ; — 
or July: I left them in the morning and took them away 
in the evening of the ſame day. 


Daniel Stroud, ſworn. 


| lodged a great many at one time in Mr. Nicholſon's 
office, they remained ſeveral days. I withdrew them 
ecauſe J thought I could do better than to exchange 
them, this happened about the beginning of the year 
1793. 1 gave no reaſon for withdrawing them, Mr. 
Nicholſon had no objection. 
Adjourned till half paſt nine o'clock to-morrow morn- 
ing. | | 
In the minutes of the Houſe of Repreſentatives the 
following entry is recorded : 
© In conformity to the reſolutions of the 25th Febru- 
ary laſt, the Houſe reſolved itſelf into a committee of 
the whole, in order to attend the trial of John Nichol/on, 
Comptroller-General. | 
_ © The Speaker quitted the chair and Mr. Yynkoop 
was placed therein. . | | 
© The committee of the whole then proceeded to 
the Senate-chamber for that purpoſe. 


After ſome time, 
c The 
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« The committee of the whole returned to their own 
chamber. | Es 
« The Chairman left the chair and the Speaker re- 


ſumed it. | 
« The Chairman then informed the Houſe that the 


committee of the whole had attended the trial of ohn 
Nicholſon, Comptroller-General. 

«© The committee appointed to manage the trial of the 
articles of impeachment againſt ohn Nzcholſon, Compt- 
roller-General, reported further progreſs.” 


— 


FY 
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Ninth day of the trial. 


SATURDAY, Maxcu 8, 1794. 


SENATE met purſuant to adjournment. 

After ſome conſultation Mr. Ingerſoll informed the 
counſel for the defendant that the committee of mana- 
gers had inſtructed him not to admit the depoſition of 
Hans Hamilton. His reaſons ;—_ 

Becauſe it was taken in this city the 27th of January 
laſt, the Legiſlature then in ſeſſion, the attorneys for 
both ſides in town, Mr. Nicholſon might have detained 
the witneſs by ſubpæna, or if the witneſs ſhould think 
it too long, the Attorney-General might have been con- 
ſulted, and they would have managed it, that his depo- 
ſition might have been taken in the regular way, that 
the practice of taking depoſitions privately is very ex- 
ceptionable, and if taken in the abſence of the oppo- 
nent is diſcountenanced by courts of law, a witneſs 
may commit himſelf by giving ſundry depoſitions; that 
the Comptroller knew, or knew not, that this charge 
would be brought forward, or was uncertain ; if he 
knew 1t, he ſhould have given notice, if he knew it not, 
it was ſtrange he took it at all, if he was uncertain he 
might have had a ſpecification of the charges, if he 


had aſked for ſuch ſpecification, That it was a week 
| or 
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or more ſince he called for the book of Exchanges, no 
intimation was then given of the depoſition, nor ſince 
until the evening of the day before yeſterday, that the 
depoſition could not be admitted, nor the trial poſt- 
poned ; that the day of trial had been fixt, and every ob- 
ſtacle could have been removed on proper application. 

Mr. Ti/ghman, I acknowledge that the depoſition 
cannot be admitted agreeably to the ſtrict rules of evi- 
d-nce. However well this point may be known to the 
committee and their counſel, it was unknown to the 
counſel of the Comptroller-General, till lately ; Mr. 
Nicholſon did not conſult us; if he had applied to us, I 
can't pretend to ſay what we ſhould have adviſed him to 
do. I requeſt however that we may have time either to 


- procure his depoſition, or liberty to prefer the preſent _ 


depoſition. If the defendant had been negligent, it 1s 
hard to condemn him unheard. One of the Managers 
agreed to inform the Comptroller whether this would be 
brought forward on the trial or not, which was not done. 

Mr. Ingerſoll. I can't conceive that a witneſs can 
come forward as well as if he had not been previouſly 
{worn ; I will however agree to ſay nothing about Hans 
Hamilton ; If there can be a return of the commiſſion 
before the argument will be cloſed : I have no doubt 
but a return may be had without interruption. 

Mr. Tilghman. I think the propoſition a fair one, Mr. 
Hamilton is known to ſome members of the Legiſlature, 
And if the anſwers cannot be had in time, the Senate 
will judge whether they will wait for them or not. 

Some arguments were adduced reſpecting the poſt- 
ponement of the 6th and 7th articles, at laſt it was 


agreed to omit Hans Hamilton altogether. * 


Rr ” Mr. 


The Editor having procured a copy of the depoſition takes this 
opportunity to lay it before his readers. | 


Hans Hamilton depoſeth and faith, that finding on application at the 
Comptroller-General's office, and that of Thomas Smith, Eſq. that he 
could not get his buſineſs done without being delayed long at expences in 


this city, he did in the year 1791 apply to /n Nicholſon, Eſq. with the 
9 following 
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Mr. Tiighman. I will now proceed to the interroga-- 
tories and anſwers of Blair M*Clenachan. 

Here Mr. Ti/ghman ſhewed from the book of ex- 
changes kept in the Comptroller-General's office, that 
Mr. M*Clenachan had brought upwards of 74 thouſand 
dollars to the office and had them exchanged. He alſo 
ſhewed the abſtracts of theſe exchanges made out for 
Mr. M*Clenachan as it was uſual for the parties to do be- 
fore their exchanges were made at the office. 

Mr. Evans aſked when the entries were made; the an- 

iwer 


following certificates of New-Loan,. as near as he can remember, and. 
trom comparing with a liſt of ſaid certificates now in his poſſeſſion. 

| L£.669 18 

242" 9 

208 O 

24 6 

4 19 

11 16 

4 19 

12-37 


OOO O 


as 1 18 


That the ſaid John Nicbolſan propofed to him to prevent his longer ftay 


and expence, that he would commute with him the ſaid certificates for the 


like ſum in funded ſtock of the United States, as he would be entitled 


to receive from the public or the value thereof, that the deponent there- 
upon agreed thereto, and left his certificates aforeſaid, and took the ob- 
ligation of ſaid Nicholſon to do as aforeſaid, which paper he hath ſince 
loſt. That upon the deponent's coming down in April, 1792, to the 
city of Philadelphia, he applied to Gi aid Nicvolſon who gave. him 4 
line to the Bank, where he received his intereſt on ſtock transferred to 
him by ſaid Nicholſan as he had contracted to do; that having lately come 
again to the city he hath on application, received from ſaid "Nicholſon the 
certificates for his ſtock as aforeſaid, and having ſettled with him reſpe&- 
ing that tranſaction, he hath been fully paid in cath by ſaid Nicholſon 
for a balance of the ſtock, which had not been transferred to him. 

„ 'The deponent forther ſaith, that in all the above dealings, and in 
other private tranſactions which he hath before had with ſaid Nicholſon, 


he hath found him to be upright, and hath faithfully executed all his 


Engagements with him; and farther this deponent faith not. 
HANS S HAMILTON 
* City of Philadelphia, * 
Before MATE, C14 IE SOx, 22 
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| fer was, when the indents were paid: the abſtracts 


were made immediately—and theſe were all the ex- 


E changes that were ever made for Mr. M*<Clenachan. 


Mr. Tilgbman. I will now take a retroſpective view 
of the articles of impeachment, and firſt of the 7th, 
which if taken by itſelf, and no objection hereafter 
to be made the teſtimony fixes no criminality on the 
Comptroller-General; the 5th and 6th are not ſup- 
ported, no criminal conduct in him to do what any 
perſon might have dene, the exchange had not been 

rohibited, any perſon might purchaſe. 4th article, 
the holders of principal and intereſt are entitled to draw 
their money out of the 12th appropriation—it.1s evident 
he uſed no deceit. | | 

3d article. It 1s manifeſt that he uſed no deceit with 


the Regiſter-General or other officer, the account was 


ſent forward in a poſitive manner, the amount of the no- 
minal ſum plain, no diſguiſe in the tranſaction, the abſtract 
was in his own name, from the nature of the account they 
might eaſily diſcover they were New-Loans, he did not 
certify genuine and afſumable in his own caſe. The iſt 
and 2d articles 6th ſection provided a redemption 
pound for pound. Whatever was ſubſcribable was re- 
deemable. Attend to the Act of March 1789—< Many 
would be willing to exchange” others would not, ſhall 
thoſe who are unwilling, be excluded, this 1s a miſcon- 
ſtruction, any other conſtruction than ours would be 
derogatory to the honor and dignity of the State. 

it the defendant had been miſtaken, here is a great 


| queſtton, whether he acted with a fraudulent deſign, or 


whether his actions were the reſult of his judgment, 
his opinion was not ſimilated but genuine and poſitive 
that the New-Loans were ſubſcribable to the loan of 
the United States. To convict him there ought to be 
proof clear and unequivocal ; the conſequences of that 
conviction are terrible, not only diſmiſſion from office, 
but incapacity of holding any poſt of honor or profit, 
the party who attempts to criminate ſhould prove the 
charges. Six of the ſeven articles conclude with“ _ 
| | GN 
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and injury to the commonwealth.” What loſs and injury? 
ſhe only paid pound for pound, ſhe received full value, 
ſhe promiſed to pay pound for pound, conſequentiy 
ought to pay full value, this is no injuſtice. Can any 
ſaving of money be put in competition with national 
honor and the immutable principles of juſtice ? and yet 
ſix of theſe articles conclude—w1th loſs and injury ! | 
have no doubt of his conſtruction of the law being true 
and genuine, I ſhall therefore leave the matter to the Se. 
nate, truſting that as the iſſue is important, ſo the de- 
Gifion will be honorable to the Comptroller-General. 


"a+ => 
Ms. G1BS 0 


Mr. Speaker, and 
Gentlemen of the Senate, 


THE order which as Counſel! for the defendant I ſhall 
obſerve in replying to the articles of impeachment, will Þ 
conform to that purſued in the arrangement of the arti- 
cles themſelves. I ſhall accordingly begin with the] 
firſt which appears of the greateſt importance, and ſerves Þ 
as an introduction to the others. | | 

This article, after declaring that the New-Loans Þ 
ceaſed to be a State-debt on the paſſing of the Act of 
March 1789, charges the defendant with certifying Þ 
them to be ſubſcribable to the loan of Congreſs as debts 
of Pennſylvania, contrary to his official truſt, and as he 
well knew to the manifeſt injury of the commonwealth, 

The ſubſtantial part of the article conſiſts in the po- 
fition that the New-Loans were not State debt after 
March 1789, nor of courſe ſubſcribable to the loan, Np 
and grounds on this baſis the ſubſequent charge of guilt 
in the defendant in declaring them to be ſubſcribable. 

To aſcertain the weight of this poſition it will be 
neceſſary to aſcend to the origin of theſe certificates, 
and to trace them from that time to the period men- 


tioned in the article, 
Theſe 
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Theſe certificates are derived from the Act of the 
iſt March 1786. Vol. 2. p. 417. | 

This A& after mentioning the occaſion of paſſing it, 
directs the mode of iſſuing the certificates and places 
them upon the ſame footing with the moſt favored cer- 
tificates of the ſtate. - 

The firſt ſection declares © it is juſt and proper that 
the patriotic citizens of this State, who in the late 
arduous conflict, yielded their property and their per- 
ſonal ſervices to the public uſe, and thereby eminently 
contributed to the eſtabliſhment of rhe peace, liberty, 
and ſafety, of the United States of America, ſhould 
be relieved, as far as circumſtances will admit, from 
bearing an undue proportion of the public burthen, 
which ought to reſt equally on all the citizens.“ 


cured, and preſcribes the form, viz. The common- 
wealth of Pennſylvania has received on loan from 
the ſum of do be paid to the ſaid 
or bearer on or before the firſt day of March 


in the year of our Lord one thouſand ſeven hundred 


and ninety- ſix, with intereſt from the day of 


at the rate of ſix per centum per annum to be paid half- 


yearly at the State-Treaſury according to the directions 
of an Act of the General Aſſembly, paſſed on the 

day of I he third directs the loan to be opened, 
to continue ſo two years, and regulates the dates of the 
certificates to be iſſued. The fourth diſtinguiſhes the 
kinds of Continental certificates to be received. The 
ſixth and ſeventh mention that certain Continental 
Loans office certificates iſſued between 1 Sept. 1777 and 
i March 1778 are ſubject to liquidation by the ſcale of 
depreciation on their final redemption, altho' the poſ- 
ſeſſors are entitled to receive the annual intereſt at full 


value on the nominal ſum until ſuch redemption takes 


place, and direct a reference to theſe certificates to be 
made on the New-Loans iſſued therefor ; that on the 
payment of the principal they may be ſubject to the 
fame liquidation. | 


The 


The 
ſecond proceeds to direct blank certificates to be pro- 
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The other ſections provide for the payment of the 

interelt on the New-Loans half-yearly—make them 
redeemable at the Land- office provide for the Conti- 
nental certificates received and for conducting the loan. 
A Supplement to this Act was paſſed 28th March 
1787, p. 508, extending the loan to thoſe citizens who 
had made loans in the Continental Loan-offices of De- 
{aware and Ner- Jerſey. 
From the whole complexion of this Act it appears 
that the Legiſlature conſidered the certificates iſſued in 
purſuance of it, or in other words the New-Loans, as 
eftectually State debt, as thoſe of any other deſcription. 
For they on the face of the certificate promiſe to pay 
the principal on or before the year 1796, and the in- 
tereſt half-yearly until that time. The Land-office is 
open {or their reception as for other certificates; and 
thoſe which were peculiarly ſituated as already mention- 
ed, are directed to be reduced to ſpecie value on the 
payment of the principal. | 

The merit of the holders of theſe certificates was 
equally great, with the holders of any other. The 
debts were contracted in a common cauſe—the citizens 
of Pennſylvania were the creditors, and the State her- 
ſelf enjoyed in common with the other States, the bene- 
fits of their exertions. | 

That the proviſion made in this Act was deſigned to 
be permanent, and the New-Loan creditors conſidered 
by our Legiſlature of the moſt meritorious claſs, will 
appear in the ſtrongeſt manner by referring to a reſolu- 
tion of the Legiſlature upon this ſubje& on the 27th 
December 1786, Minutes of Aſſembly, p. 97. 

This reſolution took place upon a very preſſing oc- 
caſionCongreſs being much embarraſſed, appointed a 
committee to diſcloſe to our Legiſlature the urgent 
ſtate of their affairs, and to requelt an immediate grant 
of the impoſt to enable them to comply with the en- 
gagements of the Union. The Legiſlature after paying 
all the attention due to the importance of the occaſion, 
refolve in words as ſtrong as language can expreſs, _ 

| | their 
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their engagements to their own citizens prevent them 
without a breach of good faith from complying with 
the requeſt, at the ſame time informing Congrets of their 
unfeigned regard for the honor of the United States, 
and of their unremitted exertions to do all in their 
power to ſupport it. (The report is as follows.) 

« The report of the committee to whom was referred 
the report of the committee of the late Houſe of Aſ- 
ſembly, appointed to confer with the honorable Mr. 
Mauroe and Mr. King, read December 15th, was read 
the ſecond time, and adopted as follows, viz. 

« The committee, to whom was referred the report 
of a committee of the late Houſe of Aſſembly, appoint- 
ed to confer with the honorable Delegates on their 

g leave to report 

« That they have examined the object of the ſaid 
report with the attention due to its importance: 

« That they cannot help conſidering the debt of the 
United States in one aggregate point of view, and are 
of opinion that the principles of juſtice require like 
payment of every part, whether the ſame be due to 
foreigners or Citizens : 

«© That there appears to have been due to the citizens 
of this commonwealth a ſum which ſhe has undertaken 
to pay them, and which probably amounts nearly to 
her proportion of the whole debt. | 

«© That the appropriation of funds for that purpoſe 
is of ſuch nature, that the report now referred to your 
committee (and which was adopted by the laſt Aſſem- 
bly) declares, © an immediate compliance with the re- 


commendation would involve a breach of the faith of 


this ſtate, pledged to the public creditors, citizens 


| thereof, unleſs at the ſame time ſome further and other 


tunds were provided for payment of the intereit due 
and which ſhall become due to them :” 
« That in the opinion of your committee, the mag- 


| nitude of the appropriation juſt mentioned readers the 


proviſion alluded to in the report impracticable. 
That in the opinion of your committee, it would 


ncitne 
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neither be juſt nor prudent to call on the citizens of 
Pennſylvania for payment of taxes, to diſcharge the 
money due to others, while that which is due to them- 
lelves is unprovided for. 

« Your committee therefore propoſe the following 
reſolution : | 

That the Delegates of this State in Congreſs be 
inſtructed to aſſure the United States of the ſincere de- 
fire of Pennſylvania, to make an adequate proviſion for 
all the debts of the Union; that this deſire, fully evinc- 
ed by her ready compliance with paſt requiſitions, will 
equally operate on future determinations ; that the diſ- 
treſs of her citizens, to whom large ſums were due, 
and who were at the ſame time compelled to pay their 
proportion of ſupplies for the current expenditures, 
called loudly for relief; that having waited in vain for 
a general aſſent to the meaſures propoled by Congrels, 
until the grievance complained of could no longer be 
borne, it became neceſſary to aſſume the payment of 
thoſe ſums which were due by the Union to her own 
citizens; that in conſequence, the funds now required 
by the United States were appropriated to this object, 
and the debts due to individuals were transferred to the 
State, whereby Pennſylvania became the creditor of the 
Union; that this Houſe cannot divert the funds ſpeci- 
fied from the appropriation formerly made, until fuch 
folid proviſion be made for all the public debts, as that 
the annual intereſt payable to Pennſylvania will be a 
certain and ſufficient fund for diſcharging thoſe ſums, 
which ſhe is bound in the manner abovementioned to 
pay to her citizens, but that Pennſylvania will in the 
mean time account for her full quota of the ſums ne- 
ceſſary to diſcharge the intereſt, and inſtalments of 
principal, due or to become due by the United States, 
and, after deducting therefrom the intereſt ſhe is en- 
titled to receive, will regularly pay any balance that 
may remain due on ſuch quota.” 1 

In this ſituation the New-Loans continued; a debt 


deliberately formed, and ſanctioned by this reſolution, 
| until 


of 7 Nicholſon, Comptroller-General. 321 


until the Act of the 27th of March 1789, p. 694, which 
ir is contended has deſtroyed the debt. 

It may be proper to glance at the ſituation of affairs 
at the time of paſſing this Act, before we proceed to 
conſider the Act itſelf. For by Teeing how far the ne- 
ceſſity of the times required an alteration, and what 
alteration was requiſite to anſwer and remove that ne- 
ceſſity, we obtain a good criterion to determine the true 
intent of the law ;—as the firſt muſt have been the 
cauſe inducing the Legiſlature to paſs it, and the laſt 
the object deſigned to be accompliſhed by its paſling. 

It appears then that by the Act of March 1786, the 
Legiſlature freely and openly eſtabliſhed the loan upon 
permanent and liberal principles, that they had conſtitut- 
ed a debt, which they conſidered themſelves ab/oinici; 
bound to diſcharge, and which they could not, conſiſt- 


ently with good faith attempt to injure. In the year 


1789, from the eſtabliſhment of the Federal Conſtitu- 
tion, Congreſs became entitled to the impoſt, and the 
State was in conſequence deprived of her moſt uſeful 
and productive revenue, and was utterly unable without 
additional taxes, to diſcharge the annual demands. 
Theſe additional taxes it would be too burthenſome 
at this time to levy, as the citizens excluſive of thoſe 
they paid in common, were then paying an annual land 
tax of £.76,000; many of the former were greatly in 
arrear, and of courſe no additional one would be punc- 
tually complied with. The beſt mode that occurred to 


| remove theſe difficulties was to ſuſpend the payments 
of the New-Loan debt, which from its greater magni- 


tude preſſed harder than any other. The ſuſpenſion of 
the principal (which might eaſily be done as the pay- 
ment could not be exacted by the contract before 1796) 
immediately cloſed the Land- office againſt it, which in 
conſequence became a more productive fund for the 
redemption of the other debt, and together with the 


| preſent ſtoppage of the intereſt, would remove the em- 


barraſſment occaſioned by the loſs of the impoſt. As 
Congreſs would probably provide for the public debts, 
85 being 
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being conſtitutionally authoriſed to do ſo, it would be 
but fair to permit theſe creditors to enjoy the benemts 
of ſuch proviſion, as a compenſation for the loſs now 
ſuffered, and to enable them to become Continental 
ereditors for that purpoſe. 

That this was the intention of the Legiſlature we 
may not only preſume from adverting to the ſituation 
of the times, bur it alſo appears from the complexion 
of the Act itſelf. . 

The firſt ſection which conſtitutes a lengthy preamble, 
recites the Act of March 1786, with its fupplement, 
and ſtates the actual ſituation of things. That Congrels 
have power to provide for the public debts ; that they 
have become entitled to the impoſt, which the State 
gonſequently loſes; that the aggregate fund, out of 
which the New-Loans. were paid 1s diminiſhed by the 
withdrawing of the impoſt; that Congreſs will no doubt 
provide for the creditors; and declares that on theſe 
conſiderations the relief granted by the preceding Acts 
ſhould ceaſe, proviſion ſhould be made out of the Trea- 
ſury of the United States, and that proper alterations 
are neceſſary. | 

This preamble conforms: to the ſtatement juſt given, 
As far as there is a recital and conſtruction of the pre- 
ceding Acts, they muſt both conform to them. The 
Legiſlature certainly had no deſign to deceive—nor to 
form a conſtruction, nor to purſue meaſures, in conſe- 
quence of ſuch conſtruction which the Acts themſelves 
or public faith would not warrant. The proviſions 
made in the former Acts were deſigned to be permanent, 
and if public neceſſity now compelled an alteration it 
juſtified it no further than the inability of the State 
required that inability required no more than a tem- 
porary ſuſpenſion of payment, and juſtice to the credi- 
tors demanded that to compenſate this loſs, they ſhould 
be entitled to any benefits Congreſs might grant by 
exchanging their certificates ſhould that meaſure become 
neceſſary. This Act ſhould not be confidered ſeparate!y 
and diſtinctly, but relatively to the others on the ſub- 
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ject, and the conſtruction be determined from a general 
view of the whole. | 

The alterations intended are contained in the ſecond 
ſection, which directs © That the intereſt due and to 
become due and payable upon all and every the certi- 
{icates iſſued by the Comptroller-General in purſuance 
of the ſaid recited Acts or either of them, ſhall be paid 
up ſo as to complete the payment of intereſt to four 
years; and that ſo much of every Act or Acts of General 
Aſſembly as directs or ſecures the payment of the prin- 
cipal ſum or ſums in the ſaid certificates or any of them 
mentioned, or of the intereſt thereof beyond the term of 


our years ſhall be and the ſame is hereby repealed and 


made null and void.” | 

The Legiſlature inſtead of repealing the Act of 
March 1786, or deſtroying the certificates, declaring 
them in the language of the impeachment to be no 
longer a debt, or evidence of a debt, due and owing 
from the State of Pennſylvania ; merely repeat that part 
of it, which provides for the payment of the principal 
or the intereſt beyond 4. years: the remainder therefore 
of the Act continues in full force and every thing already 
completed ſtands unaffected. The expreſſions null and 
void could not be here intended to have any reference 
to the paſt, becauſe the intereſt is directed to be paid 
on the whole to complete 4 years, and in order to com- 
ply with this requiſition payments muſt in many in- 


ſtances be made of intereſt accruing after the paſſing of 


this Act, as in theſe caſes its commencement was not 


| four years before its paſſing; the whole clauſe therefore 
| with reſpect to payment, operates on ſome as a preſent 


on others as a future prohibition, but in no inſtance 

as a retroſpect. | 
Moreover had the Act of March 1789 entirely repeal- 
ed the Act of March 1786, it would not have thereby. 
effected the deſtruction of the certificates. They were 
completed under the Act while in full force, and could 
dot be injured by any ſubſequent repeal. Like titles 
| under 
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under laws that aiterwards: become obſolete, expire, or 
are repealed they fill remain in full vigour. 

The Act alſo of March 1789 ſo far from having a 
retroſpect to the pait, only refers to the preſent and 
the future, and beiides the payment of the intereſt al- 
ready mentioned, contemplates the probability that many 
New-Loan creditors may wiſh under the circumſtances 
in which they are placed, to retake the Continental certifi- 
_ cates loaned to the State, and therefore appropriates them 
a fund for the redemption of the New-Loans to ſuch as 
chuſe to take them; the 3d ſection regulating the pro- 
ceeding—Council under whoſe direction the whole was 
placed, among other regulations direct by rule 3d that 
where an equal exchange cannot be made freſh Necv- 
Loan certificates ſhall be iſſued for the balance. Theſe 
have accordingly been iſſued in numerous inſtances, and 
have always been conſidered of equal validity with thoſe 
originally iſſued. This could not be juſtified had the 
law 2voliſbed the certificates, as their circulation would 
be deſtroyed, they would no longer exiſt a demand 
againſt the commonwealth, and of courſe no new ones 
could legally be iſſued. | 

Had the Legiſlature deſigned to annihilate the debt, 
they certainly would have taken effectual meaſures for 
that purpoſe and have aboliſhed the certificates alto- 
gether. An appoſite inſtance has taken place in North- 
Carolina, where the Legiſlature deſigning to deſtroy 
certain certificates, commonly called Warrenton certi— 
ficates, which had corruptly iſſued, altho' under legal 
authority; they explicitly declare that all the certificates 
of this deſcription are au, and void and ſhall not be 
received in payment of taxes or any other public de- 
mand whatſoever. (North-Carolina Laws, p. 47 5.) 

Let us ſuppoſe however for a moment, that the Le- 
giſlature deſigned to deſtroy theſe certificates. It would 
then be contended that they were deprived of the power. 
At the time of paſſing this Act the Federal Conſtitution 
was in complete operation: The 1oth ſection of the ſirſt 
article deciares that * No State ſhall enter into an) 
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treaty, alliance or confederation ; grant letters of marque 
and repriſal; coin money; emit bills of credit; make 
any thing but gold and ſilver coin a tender in payment 
of debts; paſs any bill of attainder, ex poſt facto laws, 
or law impairing the obligation of contracts, or grant any 
title of nobility.” — That the ſtate by the firſt Act, con- 
tracted with the holders of New-Loans and engaged 
herſelf to pay them, can admit of no doubt, for inde- 
pendently of the Act itſelf, it is ſolemnly acknowledged 
in the reſolution of December 1786. As little doubt 
can be entertained that if the Legiſlature in the laſt Act, 
intended to deſtroy the debt, it was invalidating the 
engagement and of courſe impairing the contract. This 
Act therefore if deſigned for this purpoſe is void by the 
Conſtitution of the United States. This Conſtitution 
was lately adopted ; it had been fully debared before its 
adoption; many of the members of this Legiſlature 
had alſo been members of the Convention that adopted 
it, they muſt have been fully ſenſible of its obligatory 
force, and little inclined to act in direct, and it may be 
added, violent oppoſition to it. | 

To conſtrue this law then, as an abs/itioy of the 
debt, would be to make it violate every principle of 
national honor and juſtice—to operate in the nature 
of an ex poſt facto law, reſcinding contracts fairly made, 
and ſolemnly acknowledged to be binding—it would 
make the Legiſlature act in direct oppoſition to their 
former explicit declarations and the Federal Conſtitu- 


tion—it would in fine be ſuppoſing intentions very dif- 
cates ferent from thoſe that actuated the Legiſlature at the. 
\t be time. | 
de- We have ſeen then that the occaſion did not require 
ö an abolition of the debt; that a repeal of the whole 
Le Act of March 1786 would not effect it, much leſs then 
vould a repeal of a particular part that it would be contrary 
Wer. to the principles of juſtice and the Conſtitution to de- 
ution ſtroy it of courſe we have no reaſon to preſume that 
e ſirſt the Legiſlature intended it. 


Indeed 
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Indeed the intention of the Legiſlature as it may be 
collected from ſucceeding acts upon this ſubject, ap- 
pears to have been very foreign from aboliſhing the 
Gene, 1 

By an Act paſſed 7th April 1791, p. 51, the Gover- 
nor is directed to negociate a loan with the bank of 
North- America, which when effected, together with the 
other funds are formed into an aggregate fund to diſ- 
charge certain obligations of the commonwealth, and 
theſe are to be paid agreeably to the order they are ar- 
ranged in by the Act. Among others are the arrear- 
ages of intereſt due on the New-Loan certificates. 
Theſe certificates are here claſſed among the other obli- 
gations of the State, as certificates till in exiſtence, and 
the arrearages of intereſt are dit ected to be paid prior 
to any future intereſt on the funded debt. 

An Act paſſed oth September 1791, page 147, giv- 
ing relief to Sarah Caldwell and others, who had loft 
New-Loan certificates, after reciting the particulars of 
their caſe directs ſufficient ſecurity to be given to indem- 
zify the commonwealth againſt the certificates before 
the relief can be granted. It is remarkable alſo that 
this Act purſues exa#ly the ſame expreſſions in requiring 
the indemnity againſt the certificates with thoſe uſed in 
a former Act paſſed for the relief of Sarah Caldwell 
Jong before the Act of March 1789, viz. 4th October 
1788, page 535, ſect. 2. If theſe certificates were de- 
ſtroyed by the Act of March 1789 they would no longer 
be recognized by the Legiſlature as certificates of this 
tate lf the ſtate was not anſweradle for the amount of 


them it would be uſeleſs to require an indemniſication 


This indemnification is general, being intended to guard 
the ſtate againſt any injury that could poſſibly ariſe from 
granting relief in the premiſes, or the New-Loans tho 
loſt might ſtill be in circulation. As the /me requiſi- 
tions are made in this Act that are made in the firſt 
mentioned one which preceded the Act of March 1789 
and in the /ame words; we may further conclude, that 
the Legiſlature conſidered them as much oigations now 
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as they were then, and prudently provided againſt any 
contingent injury that might otherwiſe ariſe, from 
granting the relief intended by the Act. 

The 3d ſection of an Act paſſed 7th of April 1791, 
page 54, directs the injurious and impolitic expedient of 
re-Iſſuing the bills of credit which the public faith was 
already plighted to deſtroy ; to pay off the arrearages 


of intereſt due on the New-Loans, in order that they 


might not interfere with the arrangements of the com- 
monwealth for ſubſcribing to the loan of Congreſs. 


Their interference muſt certainly have been a matter of 
great importance to render ſo injurious an expedient 


neceſſary in order to prevent it; but in what manner 
it may be aſked can they poſſibly interfere ? If they no 
longer continue State debt, the State is no longer under 
an obligation to pay them, ſhe therefore on this account 
could have no concern—if they are not /ub/cribable to 
the loan of Congreſs, they could not interfere with the 
arrangements of the State for ſubſcribing to that loan ; 
for they would be of no validity, and if offered for 
ſubſcription, would undoubtedly be rejected. The Con- 
tinental certificates which the State had received in 
lieu of the New-Loans, ſhe had already appropriated 
as a fund for redeeming them, and if they were ex- 
changed for the New-Loans, theſe laſt would not be 
ſubſcribed by the State, becauſe the law of the United 
States which authoriſed the ſubſcription, expreſsly di- 
rected an equivalent to be ſurrendered up, before in- 
tereſt could be paid, and as the State in this 1nfFance, 
would have parted with the equivalent it would be 
injurious to do it. The New-Loans could therefore 
interfere with theſe arrangements in no other way than 
this; they were at this time both State debt, and ſub- 
{cribable to the loan of Congreſs; their quantity (if 
ſubſcribed) would exclude the other State creditors 
trom ſubſcribing, and deprive the State of the oppor- 
tunity ſhe now had, of diſcharging great part of her 
debts, and of making ample proviſion for the future 
diſcharge of the remainder. In order to improve this 

| tavourable 
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favourable opportunity, it became a matter of moſt ſeri. 


ous concern to exclude theſe certificates from ſubſcrip- 
tion, and the State was compelled thro' the want of a 
better, to purſue the injurious expedient mentioned in 


the Act, which it was preſumed would be, as it actually 


Was, counterbalanced by the reſult. 

By virtue of the Act of Congreſs of th 4th of Au- 
gult, 1790, two loans were opened ; one of the domeſ- 
cic debt to its full amount; the other of the State debts 
to the amount of 21,500,000 dollars, which were aſ- 
ſumed by the United States, under the exceptions and 
reſtrictions laid down in the Act. Of theſe 21,500,000 
dollars, the portion allotted to Pennſylvania was, 
2,200,000, which was payable in thoſe ſtate certifi- 
cates which prior to the 1ſt January, 1790, had iſſued 
for national purpoſes. The debt of Pennſylvania was 
at this time claſſed under three deſcriptions, Funded 
debt, Depreciation debt, and New-Loan debt. On 
the whole of the F unded, and part of the Depreciation 
(thence called Funded Depreciation) the State paid an 
intereſt of 6 per cent.; on the unfunded depreciation, 
(which included the remainder) intereſt tho' payable, 
had never been paid as no funds had been appropriated 
for the purpoſe: and on the New-Loans, no intereſt 
except the 4 year's arrears was at this time paying. The 
whole amount of the funded and depreciation debt, 
did not exceed 1 ,500,000 dollars; the New-Loans 
alone exceeded 2,200,000 the ſum aſſumed. If there- 
fore the New-Loans could be excluded from ſubſcription, 
and the holders induced to redeem them by the Cont1- 
nental certificates, at the ſame time proper encourage- 
ment given to thoſe State creditors, to whom the State 
was paying intereſt, viz. the holders of the funded debt, 
and funded depreciation, to ſubſcribe to the State loan; 
the State would immediately get rid of all her New- 
Loan debt, ſhe would have the amount of the other 
ſubſcribed, redeemed by virtue of the ſubſcription 


her revenues would be relieved from the greater part of 


the annual intereſt ſhe was now paying, as upon the plan 
ſhe 
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The was purſuing, the intereſt ſhe would receive from 
the unſubſcribed reſiduum, would compenſate the ſub- 
ſcribers for what they would otherwiſe looſe by ſubſcrib- 
ing. If on the contrary, the New-Loans were ſubſcrib- 
ed, they would exclude the others, and add to the bur- 
theas of the State. No time however could be more 
ſavourable than the preſent, for accompliſhing the plan, 
2nd no mode better adapted to the purpoſe, than the 

one purſued. 
In the domeftic loan, the intereſt ſubſcribed, was ſe- 
parated from the principal, and excluſively became 3 
per cent. ſtock: two thirds of the principal became 
6 per cent, flock, and the remaining third, 6 per cents 
deferred. In the State Joan the principal and intereſt 
were thrown into a common maſs, one third of which 
was converted into 3 per cent. ſtock, two thirds of the 
remaining two tnirds into 6 per cent. ſtock, and one 
third of two thirds into 6 per cents. deferred. From 
this laſt arrangement it followed that unleſs the intereſt 
ſubſcribed, amounted to one third of the whole ſum 
ſubſcribed ſo much of the principal as equalled this de- 
aciency, ſupplied its place and was converted into 3 
per cents. In order that the intereft ſhould amount to 
one third of the whole, it required an arrearage of eight 
years and a quarter. In the caſe therefore of the New- 
Loans, when the arrearages was eight years and a quar- 
ter, the holder might ſubſcribe them to the State loan, 
or exchange them for the Continental certificates and 
ſubſcribe theſe to the domeſtic loan, ſince in both caſes 
the intereſt alone, became 3 per cent. ſtock. Where the 
rear was greater it was his intereſt to ſubſcribe the 
New-Loan in preference to the Continental certificate, 
as the exceſs of intereſt became 6 per cent. ſtock or 6 
per cents. deferred. Where it was leſs it became inju- 
rious to ſubſcribe them becauſe part of the principal 
went to ſupply the deficiency. By paying off four years 
minediately on the New-Loans, and diſcountenancing 
their ſubſcriprion to the State loan, (which was done 
dy the Act paſſed two days afterwards, making the ar- 
ps | rangements 


230 The Impeachment, Trial, and Acquittat \ 


rangements alluded to in this Act, and which gave en- 
couragement only to the ſubſcription of certificates on 
which an intereſt was then paying,) the arrears of in- 
tereſt were reduced below eight years and a quarter, it 
became the intereſt of the holder to redeem the New- 
Loan by the Continental, and ſubſcribe to the domeſtic 
loan. It was alſo his intereſt to receive the 4 years 
arrear in preference to ſubſcribing the New-Loan ; as 
the indents to be paid the State on the exchange to 
equalize the intereſt, were then low, the amount he paid 
the State on the New-Loan became due to him on the 
Continental, and the money paid hun by the State be- 
came a new principal. The State by agreeing to pay 
6 per cent. on the deferred, and 3 per cent. on the 3 
per cent. ſtock, created by the ſubſcription of the other 
State debt, was a ſufficient inducemenc to the creditor 
to ſubſcribe, as by this mean the arrears of intereſt were 
converted into 6 per cent. ſtock. 

The State by this policy got rid of moſt of the New- 
Loans ; redeemed 650,000 dollars of her other debt; 
i and became entitled to an intereſt of a reſiduum of 
13 1,550,000 dollars, which amounted to nearly 56, ooo 

1 dollars annually or upwards of J. 20,000. Theſe were 

the advantages ſhe promiſed herſelf from the plan ſhe 
had then formed; they appeared ſufficiently important 
to be purchaſed at the expence of this ruinous exped!- 
ent, and they were effectually ſecured, in conſequence 
of the meaſures purſued. Theſe two Acts as effectually 
ſhew the ideas the Legiſlature entertained of the ſub- 
ſcribability of New-Loans as the moſt expreſs declara- 
tion that could poſſibly be made on the ſubject. 
From the foregoing ſurvey it ſufficiently appears, 
that the Act of March, 1789, did not deffroy the New- 

Loans, that in the opinion of the Legiſlature they till 

continued a debt, and were in their eſtimation ſubſcrib- 

able to the loan of the United States. It will now be 

proper to conſider the Act eſtabliſhing that loan and to 
point out that part which admits their ſubſcription. 
The Act of Congreſs of the 4th of Auguſt 1790, 
| continded 
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continued by that of the 8th of May 1792, was formed 


to introduce order and harmony into the public finances, 

by reducing to a few kinds the great variety of public 
{ecurities ;—to make a Continental debt of all thoſe 
State certificates which had iſſued for national purpoſes 
—and to give ſecurity and value to the whole by pre- 
venting counterfeits, and appropriating permanent funds 
for their regular payment. It therefore in the 1 3th ſec- 
tion, page 93, aſſumes all State certificates or notes 
which had iſſued prior to the firſt of January 1790, as 
compenſations or expenditures for ſervices or ſupplies 
towards the proſecution of the war, excepting the War- 
renton certificates of North-Carolina which were ex- 
preſsly excluded. | 

The New-Loans clearly come within this deſcription. 
They were directed to iſſue, and conſequently did iſſue, 
only for Continental certificates which had iſſued for 
thele ſervices, The ſervices themſelves were the origi- 
nal inducement for iſſuing them, and Continental cer- 
tificates of this deſcription only were received. 

If this ſection is conſtrued ſtrictly according to the 
letter the depreciation certificates about which there 
has exiſted no doubt would alſo be excluded, as they 
ſtrictly ſpeaking did not iſſue for ſervices but to com- 
penſate /ofſes occaſioned by the depreciation of the ſol- 
diers pay; tho” here as in the caſe of the New-Loans, 
the ſervices rendered were the original inducement. 

This conſtruction would alſo operate to exclude a 
conſiderable portion of the funded debt, as it ſtood at 
the time of the loan. For altho' the greater part of it 
originally iſſued agreeably to the letter of the Act, as 
compenſations or expenditures ſor ſervices or ſupplies, 
yet, for the convenience of payments at the Land-office, 
and to facilitate their circulation, the original certifi- 
cates were frequently ſurrendered up, and new ones 
iſſued for different ſums, and in different numbers as 
fuited the convenience of the party. Theſe laſt there- 
fore having iſſued for other certificates would agreeably 


to this Arie conſtruction be excluded. 5 
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In order to accompliſh the deſign of this Act it was az 
neceſſary to aſſume the New-Loans as any other certifi- 
cates. They were certificates of the State, and the State 
was a creditor of the United States to an equal amount. 
Congreſs therefore by aſſuming them, and directing 
that before intereſt could be paid an equal amount of 
Continental certificates ſhould be ſurrendered up, at 
once withdrew both from circulation. As a. holder of 
New-Loans, the United States could exchange with the 
State for an equal amount of Continental certificates, 
and the ſum ſubſcribed, for which the State would be 
debited in her accounts. with the Union, ſhe could ba- 
lance by preſenting an equal amount of New-Loans 
which ſhe had redeemed in this way, and which would 
be on the ſame footing. with. the other certificates ſhe 
had redeemed.. 

Could any doubt exiſt reſpecting the conſtruction of 
the 13th-ſeCtion, it muſt be removed by the 18th, page 
97, which conſidering all certificates ſituated like ue e 
New-Loans, as ſubſcribable under the 13th ſection 
makes the neceſſary regulations to prevent any 1ncon- 
venience that might otherwiſe enſue. 

The Secretary of the Treaſury. in his ons: « to 
Mr. Smith the Commiſſioner of Loans for this State, 
declares they are ſubſcribable, and directs arrangements 
in conſequence. In his letters to Mr. Smith, he con- 
ſtantly conſiders them ſubſcribable. His negociations 
with our government are founded on a belief that they 
have been aHually ſubſcribed, and turn at laſt upon 
the fact of their having been ſubſcribed or not. 

If an inconvenience were to ariſe to the State in-con- 
ſequence of their ſubſcription, this would not deſtroy 
their ſubſcribability. That ariſes from the a/umption 
of Congreſs and not from any arrangement of the State. 
The loan 1s opened to the State creditors and the con- 
lent or refuſal of the State has no concern with it. Con- 
greſs may aſſume what debts they pleaſe, and the cre- 
ditor may transfer to them all debts of a transferrable na- 
ture. This 1 is a matter entirely between Congreſs and the 

creditor 
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ereditor in which the State cannot interfere more than in 
the transfer from citizen to citizen. In the ſettlement 
of accounts between the United States and this ſtate, 
the intereſt commences, and either party may allow 
or reject ſuch items as are improper, but this can have 
no effect upon the original aſſumption, which concerns 
merely Congreſs and the ſtate creditor. | 
One object in view by the aſſumption was to with- | 

draw the creditor, from the precarious and frequently © 
inadequate relief of State proviſions. Theſe creditors 
were certainly of this deſcription, and in no caſe except 
in others ſimilarly circumſtanced could Congreſs aſſume 
certificates with ſo much ſafety, as they had ifſued for 
debts originally liquidated and adjuſted by the United 
States. 5 1 

I hope then it has been ſatisfactorily proved, that the 
New-Loans were in their firſt eſtabliſhment State debt; 
placed on a permanent footing, and highly favoured; 
that their deſtruction was not deſigned by the Act of 
March 1789; that at ſucceeding periods they have been 
conſidered as State debt and ſubſcribable by the Legiſ- 
lature itſelf, of courſe the ſubſcriptions made have been 
conformable to law. | 5s 

We now come to the poſition which forms the eſſence 
of the ſecond article, viz. that the New-Loans were not 
nor could in any way be contemplated as objects of re- 
demption by the Act of April 1792. : 

This Act was deſigned to diſcharge the certificates 
of the State, and her other obligations which the pub- 
lic intereſt required and which it was now in the power 
of the State to perform. Our Legiſlature had always 
conceived it to be more advantageous to the State to 
redeem her certificates in the caſes where ſhe had it in 
her power thro' the medium of the United States in pre- 
terence to paying them off and making that payment a 
credit in her accounts with the Union. This was evi- 
dent in the firſt ſubſcription to the State loan which was 
promoted by the State, and this was their wiſh in the 
Act of April 1792 as is apparent from the Act itſelf. 

| By 
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By the firſt ſubſcription the State redeemed all the cer- 
tificates that were ſubſcribed, and only paid in return 
that portion of intereſt which the United States did not, 

which payment was to continue only until the United 

States paid it. She now wiſhed to redeem all her debt 

inclufve of the evidences of this obligation, commonly 

called Purpart certificates, and altho' ſhe in the preſent 

caſe, paid off the whole in the firſt inſtance, yet ſhe 

received from the United States an equivalent for the 

greater part of it, which was an active and productive 

itock annually encreating in value, and which by good 
management might be uſefully appropriated. The dif- 

ference in value between the certificates received and 

the money paid by the State in redemption, which was 

the only loſs ſuſtained by this mode, (for if they were 

of equal value it would only amount to a mutual ex- 
change of equal intereſts) was of leſs conſequence, than 

paying off the whole at once, and that payment remain- 

ing a dormant claim upon the Union, until the final 

adjuſtment of accounts and proviſion for the balance 

ſhould call it into activity. It ſhould be confidered alſo 

that PennſyIvaniawas at this time deemed a creditor State, 

. to a conſiderable amount and as in other caſes of debtor 

and creditor, it was more to her advantage to redeem 
her certificates by way of ſet-off in this account than to 

advance more money on it and thereby ſwell the credit 

further. Moreover upon ſtriking the balance of this 

account the State had no reaſon to preſume that ſhe 

would be more favoured in the diſcharge of it, than the 

citizen creditors had been in the payment of their debts, 

but that certificates would iſſue to her in the ſame pro- 

portions, they had already iſſued to them. It was there- 

tore better to receive them now and make them imme- 

diately productive than wait a future day. 

The Act therefore of April, 1792, after appropriat- 
ing the 3 per cent. ſtock as a redeeming fund, and di- 
recting certain debts to be paid from the proceeds of 
the ſale; contemplates in the ſixth ſection a further 
provifion to be made by Congreſs, and directs that all 
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certificates entitled to ſuch proviſions, ſhall be entitled 
to the benefits of this Act upon transferring to the ſtate 
all the benefits the creditor was to enjoy from the pro- 
vilon. The Sth of May following the loan was ex- 
tended by Congreſs upon the /ame terms, and of courte 
included all certificates that were ſubſcribable to the 
firſt. This Act of April 1792 directing all certificates 
to be paid that were ſubſcribable of courſe redeemed 
them. The New-Loans have already been proved to 
be ſubſcribable to this loan; and are therefore within 
the proviſions of this Act. That they came within the 
view of the Legiſlature at the time, and were deſigned 
to be redeemed, will appear from the following conſi- 
derations. The Legiſlature knew they were in circu- 


lation. They had paſſed laws relieving thoſe who had 


loſt them. They had endeavoured to prevent their ſub- 
ſcription to the firſt loan, and promote their redemption 
from the fund provided. In this deſign they had ſuc- 
ceeded ſo far as to redeem the greater quantity; the 


whole amount now in circulation not exceeding fifty 


thouſand pounds, a ſum comparatively ſmall. Altho' 
intereſt was not now paying, it was accruing, and the 
arrear becoming great. Though the Continental cer- 
tificates were a fund for their redemption, yet. the cre- 
ditor could not be compelled to redeem them in that way. 


The year 1796 was approaching when they were to be 


paid agreeably to contract. The extenſion of the firſt 


loan was contemplated in this Act, as the meaſure moſt 
probable, which they knew would include them. In 
fine, every argument that applies to prove the neceſſity 
of redeeming any part of the public debt, applies with 
equal force in favor of the redemption of the New=- 
Loans. | 

The third article charges him with not conſulting 
with the Governor, nor the Regiſter-General; nor dif. 


criminating the certificates on the abſtracts, by which 


he declared them aſſumable, nor on the certificate by 


which he declared them redeemabie, by which means 
| the 
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the checks of office were broken, and the other officer; 
deluded into error. 

Both loans were opened with the concurrence and ap- 
probation of our Legiſlature, who promoted ſubſcriptions 
of ſtate debt by laws enacted for the purpoſe. It of courſe 
became the duty of the officers of this ſtate who had it in 
their power to facilitate the ſubſcription by their affiſt- 
ance. Mr. Smith the conductor of the loan in this ſtate, 
applied to the defendant before the opening of the 
firſt loan (ſee page 271) to give him a deſcription 
of the ſeveral ſorts of certificates ſubſcribable, and ſuch 
checks as would enable him to conduct the buſineſs with 
ſecurity. The defendant was the only perſon to apply 
to, he having iſſued all the certificates of the ſtate, and 
having all the checks in his poſſeſſion, he accordingly 
gives him the required information and at the ſame time 
his opinion that the New-Loans were ſubſcribable. None 
can preſume he had any intereſt at this time in giving 
this opinion, as the loan cloſed without any ſubſcrip- 
tion of New-Loans being made. 

After the cloſing of the loan; in all the conferences 
which took place on the ſubject of New-Loans, by the 
direction of the Governor, and which were reported to 
him, the defendant continues of the /ame opinion; no 
exception is made to its propriety, and all matters reited 
in this way, till the opening of the ſecond loan. 
Before the paſting of the Act of April 1792, the de- 
fendant oppoſed that plan of redemption and propoſed 
another to the Governor in which New-Loans are ex- 
preſsly provided for. He deprecated the evil conſe- 
quences which that Act in its original comprehenſive 
form, would probably occaſion, and oppoſed its paſſing 
by ſpeaking to members of both Houſes on the ſubject, 
and pointing them out, (ſee page 279 to 286.) The Act 
was afterwards narrowed down to include certificates 
only. Had he deſigned to ſpeculate on the Act, it would 
have been his intereſt to encourage its paſſing, or at leaſt 
not to oppoſe it; after it became a law he was as much 
entitled to its benefits as another citizen. A 
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On the opening of the ſecond loan it was diſcovered, 
that non- aſſumable certificates had been ſubſcribed, and 


the owners in conlequence deprived of them until the 


cloſing of the loan, at which time they would be returned. 
To prevent this inconvenience in future, the defendant 


uodertook to examine the certificates brought for ſub- 


ſ-cpition, and if they were genuine and aſſumable, to 
niark them ſo. His conduct in this tranſaction was 
iztended to oblige and aſſiſt all parties, it was an un- 
dertaking of great trouble, and no profit to himſelf; 
the information given, was for the uſe of Mr. Smith 
and the creditors who might rely upon it or not. There 
was no law forbidding ſuch proceeding. It was further 
in advancement of the intereſt and laws of the State. 


The mode purſued was the dictate of the moment, the 


words © genuine and aſſumable“ being ſometimes writ- 
ten on the abſtract, at other times on the certificate, 
and in both caſes Ggned with the initials of his name. 
The matter was notorious. His opinion openly given. 
No objections advanced againſt it, and the loan cloſed 
without any idea of criminality in his conduct being 
entertained by any body. 

With the form of the abſtracts the defendant had no 
concern. That was ſettled by the officers of the United 
States. Blank forms were printed for general conve- 
nience, and printed forms were generally uſed. As all 
the certificates a//umable were equally ſo; there could 
be no occaſion to diſcriminate on the abſtracts, their ſe- 
veral kinds. If it had been neceſſary as the informa- 


tion was for Mr. Smith he would have requeſted it. It 


was not the duty of the defendant to do it, as he had 
merely undertaken, and that voluntarily to declare them 
genuine and aſſumable; and it would require more of 
his time than his official engagements would permit. 
Since all certificates ſubſcribable were equally redeem- 
able, there could be no occaſion to di/criminate on the 
abſtracts on the transfer to the State their ſeveral kinds, 
becauſe they were to be equally paid. If it were, the 
Regiſter-General ſhould kave done it, as they came be- 
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fore him .n the firſt inſtance, and it is his duty to re- 
giſter the accounts of the State. After his examination, 
they were preſented to the Comptroller-General accon- 
anied with a demand on the State for payment. The 
abſtras themſelves afforded every information that a 
diſcrimination could, for the dates of intereſt marked 
on the abſtracts, diſtinguiſhed the ſeveral kinds of cer- 
tificates ; the intereſt on the funded debts commencing 
on one fixed date, that on the depreciation on another, 
and that of the New-Loans on various and mixed 
dates, all of them however diſtinct from the other two. 
There could have been no deſign in the defendant to 
conceal any circumſtance relating to the New-Loans 
from the Regiſter-General as they had had a conver- 
ſation on the ſubject, in the courſe of which they both 
concurred in opinion that the New-Loans were ſub- 
ſcribable and redeemable, and the Regiſter-General 
afterwards paſſed the accounts knowing them to con- 
tain New-Loans. . a 
His own ſubſcription being openly made in his own 
name, confutes the idea of any clandeſtine deſign, and 
ſtrongly ſhews his thorough conviction of being right 
in his opinion. Had he ſuppoſed the contrary and 
wiſhed to deceive, how eaſy would it have been to 
divide the ſum into ſmall parcels, and procure other 
perſons to ſubſcribe for him in their own names. 
The idea that he meant to deceive until he obtained 
poſſefſion of the money which ſeems to be advanced in 
this article, is too futile to have any weight and was 
perhaps introduced more from inadvertence than deſign, 
Detection would eventually be certain; and the conle- 
quences of that detection would be diſappointment and 
diſgrace. His own ſubſcription was not hurried thro' 
the offices, it remained the uſual time with the Regiſter- 
General who might, and probably did, examine every, 
item. | „ 

No checks of office have been broken. No official 
conſultation is required by law in any inſtance; nor 
can there legally, be any interference of the Governor 
2 except 
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except upon a difference of opinion between the Compt- 
roller and Regiſter in which caſe he is called in to de- 
cide: Here was 10 ſuch difference of opinion and of 
courſe there could be no interference of the Governor. 
The Governor allo knew from the defendant's former 
communications, and his late propoſal for new medel- 
ling the debt, made at the time the Act was before the 
Legiſlature, that he conſidered the New-Loans as a 
debt and at a future time to be redeemed. The certifi- 
cate preſented to the Governor on which his warrant 
was grounded was.in the zſual form, there could there- 
fore be no concealment implied in it. The accounts 
which were preſented and adjuſted and in conſequence 
of which adjuſtment this certificate was drawn, were alſo 
preſented in the 4/ual form and therefore would not 
authoriſe any deviation from the uſual courſe of pro- 
ceeding. Any cauſe that would require a di/crimination 
of the New-Loans would alſo require a di/crimination 
of the funded debt and the depreciation certificates. 
Yet no ſuch diſcrimmation has been made and no com- 
plaint has ariſen in conſequence. 5M 

If any interference in the ſecond loan by the defend- 
ant was wrong from principle it was equally wrong in 
the firſt loan, for the two loans were preciſely upon 
the ſame footing. Yet no fault has been found with. 
him for it; and he has only been criminal according to 
the articles for acting between the 10th of April, and 
iſt of Auguſt 1792, the principle is therefore admitted 
to be right and the execution only wrong. » 

But if it be (as we hope we have proved) that the 
New-Loans were ſubſcribable and redeemabie, that all 
the proceedings on his part have been regular and legal 
he has acted in every inſtance right and is a ſubject of 
commendation rather than blame. - 

Even on the ſuppoſition of his having formed a wrong 
opinion ; that opinion has been proved to be formed, 
when there was no intereſt to induce him to form it. 
To be advanced upon every public occaſton that required 
it, To be perſiſted in and mentioned at a time when 
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a ſelſiſb intereſt would induce a concealment ; and we 
cannot look for a change, when it had received a ſ2n#iun, 
from time, from meeting with zo oppoſition of ſentiment, 
from the concurrence of others in the ſame, and when 
nothing additional aroſe to occaſion an alteration. Eycn 
then upon the ſuppoſition the opinion on examination 
ſhall be found erroneous; it was innocently formed 
and cannot ſubject its author to the pains and penalt.cs 


The following poſitions then have it is hoped been 
fully eſtabliſhed. That the New-Loan certificates con- 
tinued a State debt notwithſtanding the Act of March 
1789, which did not contemplate their deſtruction, and 
which could not effect it had it been its deſign. That 
they were ſubſcribable to the loans of the United States 
and known and acknowledged to be ſo by the Legilla- 
ture itſelf. That they were redeemable by the Act 
of April 1792, and deſigned to be ſo by the Legiſla- 
ture that paſſed the Act. That no checks of office have 
'been broken, of courſe the defendant has broken none. 
That his conduct throughout has been open, candid 
and ſincere, and friFly conformable to law in every 
particular. That his opinion on the ſubject is right 
and ſo innocent in its formation that had it been wrong 
he could not be amenable to puniſhment in this proſe- 
cution. 


In the minutes of the Houſe of Repreſentatives the 
following entry 1s recorded : 

« In conformity to the reſolutions of the 25th Febru- 
ary laſt, the Houſe reſolved itſelf into a committee of 
the whole, in order to attend the trial of John Nicholſon, 
Comptrolier-General. 

The Speaker quitted the chair and Mr, J/ynkeoep 
was placed therein. 

The committee of the whole then proceeded to 
the Senate- chamber for that purpoſe. 

« After ſome time, 

The committee of the whole returned. 5 
ce The 


32 


The 
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« The Chairman left the chair and the Speaker re- 
ſumed it. ö | | | | 

« The Chairman then informed the Houſe that the 
committee of the whole had attended the trial of John 
Nich, Comptrolier-General, | 

« he committee appointed to manage the trial of 
the articles of impeachment againſt 7 Nicholſon, 
Comptroller-General, reported that they had made fur- 
ther progreis.“ | 


1 


8 


Tenth day of the trial. 
MONDAY, Maxrcn 10. 


MR. RA W LE. 


Mr. Speaker, and 
Gentlemen of the Senate, 


1 HAVE. the honor of being of counfel for the 


Houſc of Repreſentatives of the coinmonwealth of 


Pennſylvania who are the excluſive Repreſentatives of 
the People of this State, and they found it their indiſ- 
penſible duty to execute their conſtitutional. right of 
bringing before the Senate, in this inſtance, the exclu- 
ive Judges, a public officer who has long ſuperintended 
the finances of the State, under a ſerious charge. 

Icun Nicheljon, Cornptroller-General of Pennſylvania 
is accuſed of having violated the confidence and be- 
trayed the truſt repoſed in him. Upon common caſes 
the hand of the law is directed by the ordinary courts 


of criminal juriſdiction. The Senate is conſtitutionally 
aſſembled to decide upon a cauſe in which the intereſts 
of a People are involved to which the common limits 


of practical law are ſcarcely applicable. 


A cauſe which requires the more conſideration as it 


is the more rare, ſince public truſts are confided but 


to a few, and ſince violation of theſe truſts are happily 


uncommon, the preſent is recorded as only the firit 
| under 
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under the preſent Conſtitution of Pennſylvania, every 
good citizen will wiſh 1t may be the laſt. 

To conſtitute an offence there mult be a concurrence 
of fact and of intention. 

The errors of the judgment cannot be criminally 
puniſhed. 

But when by the aid of teſtimony we probe the heart, 
when motives unlawful from the ſtation and the oppor- 
tunities of the agent are already proved to be the ex- 
citements to action then the act is cloſed in the liſt of 
offences, and the voice of ſociety calls for its judicial 
animadverſion. 

Of offences there are two general claſſes, one is found 
in the breach of any poſitive law, municipal inſtitutions, 
or ſtatutes. 

The other in the breach of a law not of human in- 
ſtitution but impreſſed by nature on the heart. 

The penalty of the firſt may be incurred without any 
criminal intentions, but the other depends upon the 
will, ignorance may at times occaſion a lapſe into the 
Hirſt, the other is known to all men at all times, in all 
places. 

The defendant's combi have anticipated another very 
obvious diviſion of the queſtion; that is, that the Compt- 
roller ated under a proper or miſtaken conſtruction of 
the law. If the latter, corrupt motives mult be plainly 
charged, and clearly proved. 

If we ſhew that the defendant made a profit againſt 
law, the impeachment 1s ſupported. If we ſhew that 
impelled by improper motives, by artifice and dexterity 
he evaded, altho' he did not break the law, it is equally 
ſupported, and the commonwealth 1s entitled to judge- 
ment againſt him. 

Something has been ſaid as to the manner of fram- 
ing the charges. 

It has been ſtated only to be waved, and at the ſame 
time the Senate is informed that the defendant does not 
well know what he is to anſwer, you're told that he 
will go fully into his anſwer, 8 1 
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If we pals this over we hear of it as a defeat. If we 


confute the objection we are told they did not mean to 
ce rely on it. | | | „ 
But we aver the charges are exhibited in the autho- 
ly rized and cuſtomary form, that the minute certainties 
| of indictments are not requiſite, that nothing is inten- 
t, W tionally dark or tending to deceive, and that as in ſome 
r. ooces of indictments the defendant may require a 
. dation, theſe are framed conformably to well 
ohe nnned precedents in another country. (Here Mr. 
jaa le quoted 2 vol. Woodgſon, page bog, and Foſter's 
reports of Crown Laws, 389, 390, to ſhew that in bar- 
ad MW ratry the defendant is not compelled to anſwer until a 
1s, ppeciſication of the charges 1s exhibited ; and faid, 
BW ſuch was not requiſite in impeachments, and therefore 
in- - concluded it was only want of form and accuracy had 
been attempted to be ſhewn; Mr. Lewis interrupted | 
ny ki and faid, It is not to the form but to the ſubſtance 
he ot the articles of impeachment that he intended to take ; 
the exception.) | 
all The accuſation is, in ſubſtance divided into fix dif- g 
ferent and ſubſtantial heads which Mr. Rawle then , 
ery enumerated including the 5th and 6th articles in one. | 
pt⸗ 1. Declaring New-Loan certificates to be ſubſcrib- 1 
| of able, | | l 
ly 2. Declaring them to be redeemable. q 
3. Deceiving the Governor. | 
inſt 4. By the aid of ſuch deception drawing money out 
hat of afund otherwiſe appropriated. 5 
rity 5. Buying certificates actually delivered to him for 
lly exchange. | = 
ge- 6. Converting to his own uſe certificates actually ex- 
changed. | 
5 The formal arrangement of theſe charges is compriſed 
uin ſeven articles of impeachment. In all them he is 
n charged with criminal motives, with the Commiſſion 
. of a miſdemeanor; and if the evidence is adequate to the 
he charges there is no doubt but the reſult will be a judg- 


ment againſt the Comptroller-General. 
I | | | FIRST 
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| FIRST ARTICLE | 
Was read by Mr. Rawl? in a ſhort and abridged man. 
ner, retaining only the principal data, ſuch as fats, 
and dates; omitting the uſeleſs appendages of amplifi- 
cation. : 

The general charges are thus opened with the ſtate. 
ment of a fact reſulting from the plain and obvious text 
of the law and finally reducible to this ſingle point: 
Whether there exiſted a Legiſlative power 1n the coun- 

try. | 

If the Legiſlative power reſided in the General Af. 
ſembly, and, if the Act of 27th March 1789 was paſſed 
by that General Aſſembly we have then only to enquire 
whether 1t did not aboliſh the former engagements of 
the State and reduce the certificates to mere receipts 
for other certificates. 

Without any efforts of ingenuity, or having recourſe 
to meſſages, votes, reſolutions and other proceedings of 
of the Legiſlature from their minutes, we are led to 
acknowledge the affirmative from the exiſtence of the 
A& of March 27, 1789, and to aſcertain with accuracy 
the operation of it, we are led to conſider the nature of 
New-Loans previons to the paſſing of the law. 

The Act of March 1, 1786, depended upon the cir- 
cumſtances of the public at the time, the ſtate poſſeſſed 
the impoſt, and appropriated it to pay the intereſt of 
the reputed quota of ine State debt incurred during 
the late war. 

In the year 1785 the Legiſlature affected by the dil- 
treſſes and yielding to the clamours of many of their 
own citizens, (creditors of the United States, finding 
itſelf poſſeſſed of a great and growing fund ariſing from 
the impoſts—by its Act of 16th March 1785, appro- 
priated ſuch a proportion of that fund with the arrear- 
ages of the taxes as ſhould amount to L£.123,932, the 
eltimared quota of this State of the annual intereſt of 
the federal debt. 

This Act tho” little noticed, yet deſerves no ſmall 
degree of preliminary attention. 
| | | es : 1300 
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13% ſection. The State-Treaſurer is to pay that ſum 
annually to the Continental Loan-officer. 

11/5 ſection. Monies ariſing from impoſts and arrear- 
aces of taxes ſo far as releaſed from former appropri- 
ations are reſpectively and expreſsly appropriated. 

Having thus obſerved, that, chis Act, the parent of the 
New-Loan Act, could not in its outſet be confidered 
as otherwiſe than temporary, for the chief part of the 


impoſt being the principal fund, remained only the 


conditional property of the State; Pennſylvania having 
by her Act of 23d September, 1783, acceded to the 
requiſition of Congreſs: in regard to the 5 per cent. 
and the annual tax as ſoon as thirteen States ſhould 
accede thereto. | | 

To this reference appears in the ſecond and third 
ſections of the Act of 16th March 1785. 

In the 4th ſection, one or more have not complied. 

In the 5th ſection, conſiderable time may elapſe. 

In the 6th ſection, citizens labour under hardſhips. 

= Hl che 7th ſection, relief to them, and to accord with 
ſuch meaſures as the United States in their wiſdom may 
adopt, 
1 By his it 1s apparent that the proviſion made by 
Peinhlvania was temporary, whereas the United States 
did refolve for 25 years. The declarations of the in- 
tentions of our Legiſlature contained in the lait recited 
ſections are expreſsly affected by the 18th ſection, in 
which the proviſional limitation of the Act is contained, 
and this expreſs deſignation of the original fund confutes 
one of the arguments of the counſel who opened the 
defence, (Mr. Tilghman.) | 

I need not enter into meſſages or reſolutions to diſ- 
cover the ſignification of this proviſion ; it was intended 
and declared to be temporary and conditional, and as 
ſuch the Legiſlature has always acted upon it. 

We are told it is of no uſe to the creditors out of 
what fund this debt is to be paid, whereas the fund is 
held out and the party accepts it on the faith of that 


fund, and that only. | 
Xx | One 
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One of the Managers, (Mr. Morgan) has ſtated thy 
Congreſs was diffatisfied, (fee page 211) this leads 0 
conlider the Act of March 1, 1-86. | 

The articles of Confederation gave no power to pro- 
vide the neceſſary funds for the payment of the pubſie 
debts. Hope and view on one ſide, and the actual ſtere 
of things on the other. For theſe reaſons the Act if 


March 1, 1786 paſſed :— 


Firſt, The Act is expreſsly occaſioned by the reſolu- 
tion of Congreſs of the 24th of September 1785, if the 
reſolution had not paſſed the Act would not have ben 
made. (Mr. Kawle read the preamble to the Act 1 
March, 17 36.) 

Secondly, The aggregate conditionally aſſigned by 
the Act of 16th March 1785 is the only fund appropri 
ated by the Act of March 1, 1786, 

Thirdly, There is no repeal of the conditional clauſe 
in Act of the 16th March 1785 by the Act of March 1, 
17863 the ſpirit is the ſame, only differing in mode, ard 


form from the Act March 16th 1785. 


Fourthly, There is no aſſumption of the principal, for 
the receivability of the certificates in the Land-office ws 
common to almoſt all kinds of Continental cercificatcs. 

The difficulties of the country increaſing, the nece{- 
ſity of a common head became more apparent, tht 
Federal Conſtitution under which we now ſo happily live, 
was formed and recommended the 17th September, 
1787. It was adopted by Pennſylvania the 13th of 
December following, and by nine States on the 21ſt df 
June, 1788. The Act of 27th March, 1789 adheres 
to the original contract, it does not deviate from it. 
The Legiſlature of Pennſylvania on the 27th of March, 
1789, found the Conſtitution thus adopted and ready 
to be put in execution, it conſequently found the fund 
liable to be withdrawn, it found the United States 
able to do juſtice to her own creditors. The people 
their conſtituents who ſurely included the creditors had 
aſſented to the ſubtraction of the fund from their firl 
application. In adherence therefore to the original con- 
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tract, they confirmed the payment of intereſt during 
the intermediate interval from the firſt ſteps taken by 
1c.uſy[vania to the ceſſation of the fund: They termi— 
nated the payment from that time afterwards. 

In the great ſcale upon which this ought to be con- 
ſidered, the difference of a few months is not to be re- 
garded: The fund ceaſed the iſt Auguſt, 1789, four 
months after the paſſing of the Act, when the General 
Government took place. | 

If the Act of March, 1789 was inactive and wanted 
eſi.cacy until that time, it then received it, the original 
contract was terminated. After that, none who agreed 
to the federal Conſtitution can oppoſe this conſtruction. 
This ſubject was ably handled by the young gentleman 
(Mr. Gi4/on) who ſpoke laſt, whoſe talents exhibited on 
this occaſion are an honour to himſelf, and promiſe to 
be an ornament to his country. | 

The Act of March 1789 repealed part of the law of 


March 1786, the law of 1786 repealed that of 1785. 


Aften the paſſing of the Act of March 1789 nothing 
of the Act of 1786 remained except what related tv 
the payment of intereſt : For by that Act three things 
were to be done, 1. Receiving certificates on loan; 2. 
Delivering out New-Loans in exchange for others. 
3. The payment of intereſt; the loan cloſed with the 
Act of March 1789, after that time no certificates could 
be iſſued, certificates ifſued by the Comptroller-General 
after that period are unwarranted by law. Iſſuing was 
unneceſſary, the Act of March 1789 is explained and 
arguments againſt our poſition are anſwered by this ex- 
planation, | 

The Act of March 1786 was only a loan, it is fo 
declared in every part of the bill. The obligation 
arifing from a loan is ended with the reſtitution of the 
thing loaned. A. lends B. certificates to be paid the 
iſt of May, B. returns the certificates, the loan is ended. 
Therefore the State is diſcharged on the return of the 
Continental certificates, (Mr. Rawle then adverted to 
the certificates and the length of time, and it was ac- 
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knowledged by Pennſylvania as a loan to be returne1 
by the firſt March 1796, or ſooner if convenient, and 
then the whole contract to be at an end, the four year's 
intereſt being paid.) 

te cannot be ſuppoſed the Legiſlature of Pos 
5 loania intended to go farther in 1786 than they meaat 
to go in 1785. 

In the ſummer of 1786 the Convention met at Aura. 
polis; on the zoth December ſame year delegares were 
appointed to the General Convention; at this time a 


federal Union was expected; the anſwer returned by the 


Aſſembly, 27th December 1786, to Congreſs is not 
furpriling, (ſee page 319, 320). 

We do then aver, that the Act of March 1786 was 
only a loan, little comment need be made on the enact- 
ing clauſes of the law, as the only engagement pre- 
tended was not to diſcharge the principal, but to ad- 
vance the intereſt on account of the United States: 
The Act of March 1789 in unequivocal terms puts an 
end to that part of the contract, and therefore the Neu- 
Loans were not ſubſcribable to the loan opened by Con- 
greſs. He certified them to be ſubſcribable, we aver 
the contrary, The public debt of the United States 
in June 1790 was divided into three claſſes, 1. F orcign, 
2. Domeſtic, and 3. State debt. 

The foreign debt was ſomething more than ten mil- 
lions: The domeſtic debt was about forty or fifty mil- 
lions. Of the State debts an eſtimate cannot eaſily be 
made. To the queſtion what debts were intended to 
be aſſumed by Congreſs, circumſtanced as the Union 
then was, it was propoſed to aſſume the State debts; 
and to the queſtion, Lat were the State debts ? the 
anſwer is obvious, debts at that imme due by the State. 

Mr. Rawle then read the 13th ſection of the Act of 
Congreſs 4th Auguſt 1790, entitled * An Act making 
proviſion for the debt of the United States,” the ſum 
aſſumed being 21,500,000 dollars. The two general 
heads of sERVICES and supLIESs deſcribe the conſide- 
ration, no other certificates admiſſible ; and the exprel- 
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ſion in the Act, © debts by them reſpectively owing,” 
therefore a debt of that kind would embarraſs indivi- 
dual States if the fund was withdrawn; Pennſylvania 
had then a peculiar and proper debt, and unleſs the 
vacant land and the Continental certificates had afforded 
a fund, ſhe would be conſiderably embarrafled, the 
magnitude of her debt is not eaſily aſcertained now, 
if underſtood at firſt; the holders had no other to look 
to, ſetting aſide the bills of credit: the amount of 
funded and unfunded depreciation certificates was about 
four or five hundred thouſand pounds of our money, 
theſe were admitted into the general claſs as being iſſued 
for ſervices or ſupplies in proſecuting the war and for 
the expences incurred during the general conflict. 

The New-Loans were not within this deſcription, they 
were only available to withdraw the Continental certifi- 
cates, and four year's intereſt; this is the fact, ſo far as 
we can gather the evidences of the intentions of the 
Legiſlature, and as far as we can collect a knowledge 
of our finances from the laws of our country, 

The commonwealth was under no obligation to re- 
deem the New-Loans. | 

Certificates, therefore originally loaned were divided 
into two claſſes. . 

1. Thoſe which were the property of the State from 
the New-Loans having been laid out in the purchaſe 
of land. 

2. Thoſe which were to be preſented to the holders 
preſenting the New-Loan certificate for re-ex change. 

By the Act of 7th April 1791, no officer of your 
commonwealth by the Acts of your Legiſlature could 
ſubſcribe State debts. Her Continental certificates were 
an incumbrance to her until the New-Loan certificates 
were brought forward on the domeſtic loan. 

Two days afterwards, the gth April 1791, the pur- 
part Act was paſſed by the Legiſlature ; if the State of 

Pennſvlvanis conſidered New-Loans as a debt, and ſub- 
icribable ſhe would have included them in that law. 
The Act of goth March 1791 by which the Treaſurer 
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is directed to ſubſcribe, refers to and depends upon the 
proviſion of the Act iſt April 1790. By the Act of 
April 1, 1790 it had been directed that they ſhould be 
depoſited with the State-Treaſurer ; could he part from 
them without the order of the Legiſlature ? It was not 
till the 3oth March 1791 that an application was made 
of them. Then they were ſublcribed, not to the State, 
but to the domeſtic loan. 

By this expoſition it is manifeſt that the law of the 
27th March 1789 repealed every former proviſion, and 
that the New. Loan certificates were only a demand to 
get back the Continental certificates and for equalizing 
the intereſt for four years. 

I ſhall not conſider the Conſtitution of the United 
States, ſo far as relates to the Acts of a State with its 
own citizens; no contract was impaired, no ex poſt foo 
law had been paſſed; it is not neceſſary on our part to 
introduce any conſideration about it. 

Yet in a charge of an highly criminal nature ſome 
extenuation is ſou kt in the endeavour to eſtabliſh that 
this was not a ſingle conſtruction of the law ; but that 
others, whoſe judginents were not perverted by any 
corrupt motives, were of the ſame opinion; that the 
{fame opinion was entertained by the principal officers 
of the United States' Treaſury.. If our conſtruction 
is right, contrary opinions are erroneous; but had he, 
with all the light that ought to have been communicated 
to him, held the ſame opinion, what ſhelter can the mil- 
conduct of one officer find in the error of another. It 
is not uncommon to juſtify the culpable tranſactions of 
ſome by the erroneous judgments of other individuals; 
if they do not mean this as an extenuation, it is intended 
as a juſtification, if not deſigned as one, or the other, it 
ought not to be brought forward art all. | 

Mr. Rawls then alked, whether the opinion of the 
Secretary of the United States, a molt reſpectable 
officer, ſhould be a juſtification and a proof of the inno- 
cence of the defendant, whereas the Secretary renounced 
his former opinion on being better informed, this i in- 
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formation ought to have been furniſhed by the Compt- 
roller-General. This opinion of the Secretary ſhould 
1. © be depended upon, inaſmuch as he renounced the 
{4:50 on Letter information. | | 

Mr. R::»/e then read, commented, and made remarks 
on the circular letter of Mr. A. Hamilton to the Gover- 
nors of the reſpective States, (ſee page 275-6). Then 
on letter Dallas to Nicholſon, (page 276)—then on letter 
(page 102-3)—then letter Dallas to Nicholſon (page 
220) then letter Mr. Nzichol/on to Governor (page 
225-1-2)—then on letter Mr. Dallas to Mr. Nicholſon, 
(page 27 then on letter Mr. NMichelſon to Mr. Hamil- 
ton, (page 277)—then on letter Mr. Nichol/on to Mr. 
Hamilton, (page 278). | 

So far as theſe communications extend, 1t 1s apparent 
from the evidence or teſtimony of the Secretary (lee his 
teltimony page 287-8-9) that no information of the 
repealing law of the 27th March 1789 was ever brought 
before him 1n a © prominent point of view.” When that 
was known, an arrangement immediately took place 
and the reſult is known ;—Mr. Rawle then read the 
letter from Mr. Hamilton to Mr. Dallas, (page 76-7- 
8-9). 

It is well known that the Comptroller-General was 
the only oiticer of the commonwealth, who had com- 
municated with the Secretary of the Treaſury on this 
ſubject; Mr. Rawle then read the following letter: 


Sin, C Philadelphia, July 29, 1793. 

ce IN order to enable me to communicate to the Le- 
giſlature of this State, at their next ſeſſion in Auguſt 
a complete ſtatement of the public finances, I find it 
neceſſary to requeſt, that you will decide upon the queſ- 
tion, Whether the New-Loan certificates of Penn/yl- 
Venta are within the aſſumption of the Act of Congreſs? 
If the certificates are within the aſſumption the State 
will be entitled to the evidence of the debt, for the 
amount of thoſe, which after being aſſigned to her, were 


ſubſcribed 
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fubſcribed to the Joan, but if they are not within the 
aſſumption they muſt of courſe be returned. 

« An explanation upon this ſubject is likewiſe neceſ. 
ſary, to enable the Attorney-General to inſtitute a ſuit | 
which was directed at the late ſeſſion of the Legiſla- 
ture to be brought, for recovering the amount of the 
New-Loan certificates declared by the Comptroller. 
General of Pennſylvania to be aſſumable under the Act 
of Congreſs, and redeemable under the Act of Penn- 
Sylvania. I am, &c. | | | 

THOMAS MIFFLIN.” 


ALex. HamirTon, Eſq. 


Secretary Treaſury. 


Mr. Rawle then read the letter from Mr. Hamilton to 
the Governor, (page 218, 219). 

The foregoing letters were commented upon in a 

ſuitable manner by Mr. Rawle, and he added ;— + 
It 1s then clear that the New-Loans were never 
ſtated by the Comptroller or Regiſter-General as an 
exiſting State debt after the Act of the 27th March 
1789 —Notwithſtanding all this we find the Comptroller- 
General forgetting his official duty, and in 1792 certi- 
fying theſe New-Loans to be genuine and aſſumable; 
the large abſtract is not certified by Mr. Nicholſon to be 
genuine and aſſumable; but the Senate well recollects, 
that the end for which it was intended was viſible, the 
Zoth of June was the laſt day of ſubſcription, the cer- 
tificates of Joby Oldden were ſubſcribed by the Compt- 
roller-General as late as the gth of July, altering che 
date to hit the purpoſes, when the laws would not war- 
rant the redemption of any; his omiſſion of certifying 
genuine and afſumable in his own caſe is a proof of more 
increaſed dexterity, than any excuſe can be a defence. 
I truſt the firſt article of impeachment is fully ſup- 
ported, the motives which render theſe tranſactions 10 
culpable, and the inference of theſe motives ſhall be 

conſidered hereafter. 3 
| HE 
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THE SECOND ARTICLE, | 
In the preceding article of impeachment a charge of 
ractices indirectly, and conſequently pernicious to 
Pennſylvania have been compriſed; in this we trace the 
ſame paſſion in direct oppoſition with her laws, and 
operating moſt immediately and unequivocally to her 


diſadvantage. 


Here again the proſecution commences with an aver- 
ment of a fact for which we only pray the candid in- 


wveſtigation of the law: It is averred that New-Loans 


were not ſpecified and could not be contemplated 
as objects of redemption; that they were not ſpecified 
requires only a peruſal of the Act. ; 

(The ſecond ſection of the Act of roth April 1792 
was then read.) | 

That the New-Loan certificates could not be contem- 
plated by any fair unprejudiced and unbiaſſed mind is 


not difficult to be eſtabliſhed; that they are not mention- 


ed in the ſecond ſection is apparent; as they were not 
included in the ſecond ſection, the ſixth ſection ought 


not to be preſſed into their ſervice as an auxiliary. 


The loans on the part of the United States were 
directed to be opened on the firſt of October 1790, and 


do continue open until the 3oth September 1791. 


Pennſylvania was then poſſeſſed of a large portion of 
United States' debt, which the Treaſurer was directed 
to ſubſcribe by the 30th March 1791 : It was believed 
that Pennſylvania would be a creditor of the Union. 

(Mr. Rawle glanced at the teſtimony of Mr. Don- 
naldſon, which ſee laſt paragraph, page 292,) this has 
been ſtated by Mr. Gib/on, (ſee page 334.) 

it was doubted whether the balance due to this com- 


| monwealth would be punctually paid, as the ſubſcription 


of every dollar of her own debt was an aſſumption of 


the payment of it by the United States, it was conſi- 


dered as her intereſt that the State creditors ſhould 
ſubſcribe. It was contemplated that ſhe would other- 


| wiſe remain encumbered with her own claims, at the 


lame time that ſhe might be an hopeleſs creditor of the 
Yy Union ; 
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Union; but as the manner of funding the State debt 


would not have yielded to the State creditor a benefit 
commenſurate with that enſuing to the State, as ſhe 
was relieved from the payment of 6 per cents. by a 
meaſure which yielded to them only 4 per cent.; an 
Act was paſſed the gth of April 1791 inviting her own 
creditors to accede to the United States' loan by engag- 
ing to compenſate them for their loſs. This Act had 
its effect, ſubſcriptions took place to the amount of 
£. 252,697 : And purparr certificates were iſſued to the 
amount of /. 136,543. 

In December 1791 the Legiflature beheld with fa- 
tisfaction the wealth and proſperity of the State, differ- 
ing from the author of the plan of finance, ſhe paſſed 
the Act of the 10th of April 1792—the State being 
then only encumbered with the intereſt on funded and 
unfunded depreciation debt, funded debt, dollar money 
and purparts. 

Far from thinking a public debt, attended with ſuff- 
cent advantages, either neceſſary to procure her im- 
portance in the Union, or to attach her own citizens to 
her intereſts. 


10 eeunkerbatames theſe inconveniences, they de- 
termined to make uſe of the means to relieve her 
incumbrances at once, they reſolved to ſell ſo much of 
her 3 per cent. ſtock at 12 ſhillings in the pound, - 


C. 60 per cent. as would diſcharge all her debts : 


was propoſed by the Legiſlature fairly to purchaſe . 


ſubſcriptions of thoſe of her own State creditors men- 
tioned in the ſecond article who would ſubſcribe; the 

aw itfelt juſtifies this conſtruction, and manifeſtly nega- 
tives the conſtruction attempted to be given to the fixth 


ſection. In the law, as it now ſtands without any alter- 


ation, the ſixth ſection is a proviſo to the ſecond ſection, 
this we have in the teſtimony of Mr. Gallatin (ſee page 

295-6-7-8.) The ith ſection directs the payment. by 
the State-Treaſurer on or before the firſt of July ſame 
year; the 6th ſection goes on to ſtate that they ſhall 
ve entitled to the nominal value from the Treaſurer 
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upon condition that they ſhall ſubſcribe to the loan, 


and transfer to the uſe of the State-TFreaſurer. 

Now, no other law exiſts authoriſing the State-Trea- 
ſurer to pay the nominal value, and no other mode of 
effectuating the payment but by warrants drawn by the 
Governor, payable out of this fund: The Governor 
derives his authliority from the fifth ſection in reference 
to the ſecond ; but no additional clauic, no authority is 
given to draw in execution of the ſixth. | 

It follows therefore that the intention was, that, if 
the loan re-opened, the ſecond ſection was only to be 
executed as the parties ſhould comply with the fixth 
jection. | | 

The ſeventh ſection more clearly exhibits the views 
of the Legiſlature; it requires the holders of every cer- 
tificate intended to be redeemed to apply before the firſt 
of July, and after that time all intereſt ſhall ceaſe, but 
if no ſale, nor notification, intereſt ſhall continue: Now 
it is notorious that New-Loans did not bear an intereſt 
of 6 per cent.; it is therefore conſequently obvious 
they were not included in this proviſion: Yet this is ex- 
preſsly extended to all the certificates intended to be 
redeemed ; it follows New-Loans were not intended to 
be redeemed, If a member of the Legiſlature was to 
be aſked by one of his conſtituents, «© What did you 
mean by this Act?“ the anſwer is obvious, “ Read the 
ſeventh ſection.” | | 

They contend that the ſixth is a ſeparate and abſolute 
proviſion; if ſo, nothing is more true, than what 
proves too much, proves nothing at all. 

Read it in this point of view. (The ſixth ſection 
then read.) What is its effect? An engagement that 
they will pay to every holder of State certificates from 
New-Hlampfhire to Georgia the nominal value of his cer- 
uficates ! = 

No peculiar mention of the Stare creditors of Penn- 


A conſtruction liable and ſubject to ſuch obſervatiohs 
ought to be rejected, and muſt be laid aſide. 


The 
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The ſixth ſection don't controul to the excluſion of, 
but is a condition annexed to the ſecond ſection. 

Here it is difficult to reconcile the conduct and know. 
ledge of the Comptroller-General with Mr. Gallatiu“ 
communication, (ſee his teſtimony, page 295, &c.) az 
Comptroller-General it forms no matter of exculpation 
that he was able to catch the State in an error, altho 
a third perſon might take advantage, Mr. Nichol/on, as 
Comprroller-General ought not to catch her in this error 
in which ſhe did not intend to fall. | 


TAE THIRD ARTICLE. 


This article conſiſts of four parts or members. 

1. Mr. Nicholſon did not conſult the Regiſter-General. 

2. Nor commune with the Governor. ; 

3. Nor diſcriminate in his certification what certifi- 
cates were ſubſcribable. 

4. Nor did the Comptroller-General certify in his 
certification, what certificates were redeemable. 

Three of theſe charges are proved, and if one 1s 
proved, that is ſufficient to convict the defendant. 
(Mr. Rawle read the letter from the Secretary of the 
commonwealth to the Comptroller and Regiſter-Gene- 

ral, page 232.) 

In conſequence of this letter the two officers joined 
in a report to the Governor, which included the eſtimate 
approved by the Governor; which eftimate 1s now loſt; 
this eftimate (now ſuppoſed as aforeſaid to be loſt) em- 
braced all the debts of the commonwealth which were 
to be redeemed, not a partial eſtimate of them but 
every ipecies which were to be redeemed. (Mr. Rawk 
then read the following letters.) 


« STR, | | April 16, 1792. 
ce CONFORMABLY to your deſire expreſſed in the 
Secretary's letter of the thirteenth inſtant we have con- 
ſidered the Act therein referred to, and as there appears 
to be no diſcretionary power to ſuſpend the operation 


of the Act and the redemption of the debt by the * 
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of July next except for the want of purchaſers of 3 per 
cent. ſtock at twelve ſhillings per pound at leaſt, and 
as the notification to the creditors to receive payment 
mult rake place by the firſt of May next in caſe of ſuch 
operation, it ſeems neceſſary between this and that time 
to try the market in order to form a determination from 
the offers that may be made: under this impreſſion, we 
would beg leave to propoſe that we ſhould forthwith 
invite propoſals to ſuch amount as purchaſers may chule 
to offer on or before the 25th inſt. payable and deliver- 
able by the goth April inſtant. 

« The reſult of theſe offers and the extent of them 
will enable your excellency to judge whether a ſufficient 
ſum and price may be relied on by the firſt of July 
next to warrant a call on the creditors to apply for 
payment. 


JOHN NICHOLSON, 
JOHN DONNALDSON.” 


His excellency TroMas MirrliIx, Eſq. 
Governor of Pennſylvania. 


« Philadelphia, 27th April, 1792. 
c GENTLEMEN, 

«IT is evident that the Legiſlature intended to 
make a general ſettlement with the creditors of the 
State upon the principles expreſſed in the Act of the 
10th inſtant, and conſequently a partial ſale of ſtock, 
or a partial commutation of State debt for ſteck, will 
not juſtify my iſſuing a notification, which, by the 
terms of the law, muſt be addreſſed indiſcriminately to 
all the holders of the ſpecified certificates and bills of 
credit, requiring them to comply with the conditions 
of the redemption. But if the offers to purchaſe ſtock 
and to commute the debt at the rate preſcribed, ſhall, 
togerher, be commenſurate to the aggregate amount 
of the certificares and bills of credit, which are to be 
redeemed, I conceive that, without violating the ſpjrit 


of the Act of Aſſembly, the object of the arrangement 


may 


353 The Impeachment, Trial, and Acquiltal 
may be attained as well in this way as by an entire 
fale of ſtock. | | 

« Tou will he pleaſed, therefore, to extend the period 
for receiving propoſals, and to accept all that may be 
made in either of theſe forms, until the requiſite ſum 
is obtained. But in the caſe of a commutation, there 
muſt be an actual depoſit of the State debt; in the 
caſe of a purchaſe the caſh muſt be paid, or ſecured 
to be paid beyond the poſſibility of diſappointment; 
and in both caſes, the period of executing the contract 
muſt be referred to the time which the notification ſhall 
limit. I am, &c: | | | 
5 THOMAS MIFFLIN.” 
To the Comptroller-General and 

Negiſter-Ceneral of Pennſylvania. 


(Mr. Rawle then read the letter ſigned John Nichdl- 
fon, which ought to have been figned by Mr. Donnaldſon 
alſo, page 224, he then added:) 

Accordingly the Comptroller and Regifter-General 
joined in a report already read, dated 30th April 1792, 
(ſee page 225-6.) This letter encloſes the names of 
the purchaſers for the ſtock amounting to the fum of 
335,000 dollars. The former eſtimate is faid to be loſt; 
chis document was general, not confined to the ſecond 
ſection as they contend. Mr, Dallas's teſtimony will 
vouch for this, (fee it page 231, &c.) who declared no 
verbal communication had paſſed between him and the 
Comptroller or Regiſter-General. 

But it is ſaid that no verbal communication was ne- 
ceſſary, except When differences of opinion between the 
Comptroller and Regiſter-General had occurred, and 
when they differed in opinion; How ? When only one 
officer knew the tranſaction. 


The Comptroller-General and Regiſter-General could 


© 


never difagree becauſe the Comptroller-General had 
not communicated with the Regiſter-General. 

The teitimony of Mr. Dallas and Mr. Donnaldſou 
confirm that no New-Loans were included in the eſtimate 
| . formerly 
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formerly rendered, and now ſuppoſed to be loſt, nor 
no unfunded depreciation, the ſecond eſtimate is 2 
proof of this, which is declared by the Regilter-General 
and Secretary of the Commonwealth to be ſubſtantially 
rhe ſame with that which was loſt. 

(Mr. Rawle then read the following letter.) 


« Secretary's office, Philadelphia, 3 May, 1792. 
© GENTLEMEN, 


«IN conſequence of the doubt, which you have 
ſuggeſted, I am directed by the Governor to inform 
you, that when he aſſented to the idea of the State debts 
being received on the ſales of ſtock, it was upon this 
principle, that it ſhould be conſidered and eſtimated as 
caſh, at its nominal value; beyond which nominal 
value, and the rates in particular caſes preſcribed by 
the Act of Aſſembly, he 1s not authoriſed, upon the 
redemption, nor, conſequently, through the medium 
of a commutation to liquidate the demands upon the 
nie. 

« A fund commenſurate to the whole amount of the 
debt to be redeemed, mutt be eftabliined, before the 
Governor can iſſue his notification ; and f is certainly 
immaterial, whether that fund is ſatisfied by ſpecie pay- 
ments, or by depoſits as caſh, in the public ſecurities, 
for which the ſpecie i is to pe raiſed : but the Governor 
conceives, that it would be contrary to the ſpirit of the 
law, to an impartial diſtribution of juſtice, and to the 


| public intereſt, were the propolals to be accepted, ſo 


that the payments by way of commutation ſhould be 


| conſidered as caſh, in order to entitle the parties to a 


transfer of the three per cent. ſtock, and alſo as a de- 
polit in order to entitle them to intereſt until the expi- 
ration of the time, which the notice ſhall limit for the 


general redemption. 


By an arrangement of this nature, a di ſcrimination 
is not „ introduced between the purchaſers of the 
lock for caſh, and thoſe who purchaſe with State debe, 
do tne great benefit of the latter claſs ; but it will Iike- 

wile 
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wile operate with ſimilar inequality in relation to all 


thoſe State creditors, who cannot have the opportunity 


of ſettling their claims by way of commutation ; the 
State, too, will not only loſe the current intereſt on the; 
per cent. ſtock; but be precluded from the advantage 
of an immediate ſettlement with ſuch of her creditors 


as ſhall be diſpoſed to anticipate the period, for which 


the notification muſt iſſue. | 

Such have uniformly been the Governor's ſentiments; 
but, if by any means they have been miſunderſtood, 
he would rather relinquiſh all advantage from the pre- 
ſent propoſals than ſuffer any cauſe of complaint to 
exiſt : He requeſts, therefore, that you will be pleaſed 
to confer with the parties, on the ſubject; and to inform 
them, that they may now make their election, either to 
abide by their propoſals upon the terms which I have 


ſtated, or to withdraw them. I am, &c. | 
A. As.“ 


To the Comptroller-General and 
Regiſter-General of Penuſylvania. 


This laſt letter ſhews no particular ſale in contempla- 
tion, the ſale of ſtock was to be commenſurate to the 
whole amount of debt to be redeemed. | | 

(Mr. Rawle then quoted the Act of Aſſembly of the 
4th April 1792, page 218, which directs the manner 
of ſettling the public accounts;) by this it is mani— 
feſt that it was the, duty of the Comptroller-General 
to have informed the Regiſter-General, it was their 
Joint duty to draw, and certify the fund, that the Go- 
vernor might draw his warrant on the State-Treaſurer 
with propriety. Nay, they were to certify jointly : No 
excuſe can be brought in juſtification of his conduct 
for keeping the Governor ignorant of the tranſaction. 
This is a new ſpecies of defence ſet up by the counſel 
for the Comptroller-General. I am willing to relinquiſh 
ſuch parts of the members of the preſent article, as 
reſpect any matter about caſtings and calculations, and 


dates of intereſt on the face of the abſtracts: but _ 
fourth 
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fourth member, that he Comptroller-General did not cer- 


Ti in his certification to the Governor what certificates 


were redeemabic, is a ſcribus charge. Some debts were 
to be redeemed by the Act of the 10th of April 17 92— 
bas State debts Why! only thoſe debts which were 
included in the eſttinate which had been fuiniſhed by 
the two officers, the Compiroller and Regiſter-General. 
Here it may be neceſſary to advert to his own name 
being uſed ;—I anſwer, when the meaſure is concealed, 
no matter about the man. | 


TAE FourTa ARTICLE, 
This article charges the Comptroller-General with a 


| breach of the Conſtitution, here no ſhelter can be found 
in the ambiguity or contradiction of the law, it is a 


direct violation of a ſingle clauſe in a plain and explicit 


| inſtrument ; accordingly the endeavour is not to oppoſe 


but to eſcape the charge. | 
Aſtoniſhing to hear, that a warrant expreſsly to be 
paid out of a fund created by the Act of the toth 


| April 1792, and actually ſo paid by the Treaſurer, and 


lo reported to the Legiſlature by the Governor—is to 
be protected from reprehenſion by quartering it on an- 
other fund previouſly appropriated by law to other 
objects, and altho' his warrants are expreſsly drawn and 
Paid out of the fund provided by the Act of 10th April 
1792, they were drawn out of the fund eſtabliſhed by the 
Act of the 7th April 1791—and not out of the fund 
provided by the Act of 1oth April 1792. 

By the Act of the 26th March 1789, L. Io, ooo were 
ſet apart for claims and. improvements; that this has 
always been conſidered a peculiar fund, and appropri- 
ated to thoſe caſes which did not belong to any par- 
ticular claſs, and as ſuch I ſhall ſhew the ſentiments 
of the Comptroller-General upon it, in an official ſtate- 
ment under his own hand, | 


(Mr. Rawle read a part of the Comptroller's report, 


* Minutes December 11, 1790, as follows, to 
wit; 
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« There is another ſpecies of expence called claims, 
which cannot properly be arranged under the debrs of 
the State, and which is certain in its amount, as it de. 
pends on the grants of the Legiſlature at the time, and 
not on accounts, adjuſted upon fixed principles. The 
ſum of /. 5,000 arinually is appropriated by Act of 
March 26th and 28th September 1789, and is conſti— 
tutcd as a fund for this purpoſe. It may be worthy 
the conſideration of the Legiſlature, whether ſuch a 
fund is not likely to beget many improper applications, 
and whether, after the State hath, by an Act of limita- 
tion, barred even unſettled claims which would have 
been legal, ſuch an invitation ſhould continue to be 
held out.” 

Theſe claims (the defendant obſerved) were likely to 
beget © improper applications,” nothing in this pro- 
viſion relative to the Act of April 1791: No New- 
Loans could be redcemed under that _— nor any claim 
on that fund. 

But an unexpected effort is made to defend, which 


requires further conſideration, the charge is, That bi 


cauſed money to be drawn from the Treaſury without 
a previous appropriation by law.. 

Not a ſingle inſtance can be produced which will 
ſhew, that where a warrant has been drawn on a fund, 
to which it was not applicable, the ſame ſhould be paid 
out of the twelfth appropriation of the 7th April 1791. 
(Some warrants were then produced, and read by Mr. 
Rarwle, to eftavliſh his poſition, contained in the laſt 
{entence.) 

Queſtion by Mr. Bingham to Mr. Ra le. Do you ſay, 
that the fund included in the AR of the 26th March 
1789 is embraced in the Act of April 1791? 

Anſ. Yes—-as far as the 12th appropriation extends. 

Dueſ. by the ſame. Is — Act of March 789 a part 
of the Act of April 1 

Zrſ. No. By the Act ap the 7th April 1797 : all the 
revenues of the State were collected into one mais, and 


formed an aggregate fund towards paying the debts 


and 
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and obligations of the commonwealth, and finally to 
pay all warrants drawn for claims and improvements. 

It was with great propriety the warrant in favour of 
Vir. Rittenhouſe of the 27th September 1791 was paid 
out of the fund for claims and improvements. 

That warrants were drawn without a ſpecification of 
the funds, in the caſe of Dr. Hutchin/on and others after 
verdicts in the Supreme Court: Was this agreeable to 
law? In the ſecond ſection of the Act of the 4th April 
1792 the duty of the Comptroller and Regiſter are | 
defined, where it 1s enacted that the balance and fund 
ſhould be certified by them to the Governor, and a 
warrant ſhould iſſue accordingly. 

Can his conduct on this occaſion be juſtified ? Can 
this tranſaction be preſſed, as a defence, into the ſervice 
of the Comptroller-General ? 

(Mr. Lecois interrupted Mr. Rawvle at this time, and 
deſired him to produce the warrants, Wherenpon the 
warrant No. 14 for unfunded depreciation debt, was read, 
and ſhewn that it was not certified to be payable out of 
tbe fund of the roth April 1792, but that it was payable 
per Act of the 10th April 1792, and the following letter.) 


ely to 
pro- 
New- 


Claim 
which 
at he 
thout 


1 will . February 13, 1793. 
fund, « WE have the honor to incloſe a ſtatement of the 
e paid certificates granted for unfunded depreciation debt, a- 
1791. greeably to Act of 4th April 1792, which have been 
y Mr, lued ſince the firſt January 1793, and are, with, & c. 
e laſt JOHN NICHOLSON, 


; JOHN DONNALDSON.“ 
Hon. GrnaR DUS Wyxkooe, Eſq. 

| Speaker of the Houſe of Repreſentatives 

of Penaßylvania. 

The ſtatement conſiſted of ſix certificates a- 


mounting in the. whole to ten thouſand five hundred 
111 the fl and ſeventy -eight dollars and ten cents. 


u ſay, 


March 


tends. 
a part 


By theſe it was evident unfunded depreciation waz 
Qt included in the eſtimate. 


The 
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The Governor did not know that unfunded deprecia- 
tion were included, nor could it appear to him that 
there were any others but thole directed to be redeemed 
by the firſt eſtimate and expreſsly connected with it. 

Had the conduct of the Comptroller-General on theſe 
occaſions been otherwiſe, no unpeachiment would ever 
have lain againſt him. 

i will reduce the remaining three articles into two as 
_ conciſe as poſſ ble, the fifth and ſixth 1 will conſider 

together as oy la. nc evidence applics to both. 

( Mr. Raww!le read the fifth and fixth articles of im- 
peacoment 3 

The fifth ſtates in general terms the final obj jects of 
the labours to which the preceding articles refer. 

That the plan of finance (which ice page 280) was 
not laid for others, when only {.20,000 was eſtimated 
to be out, that he purchaſed to ſo great an amount, it 
muſt be acknowledged that he was induſtrious, (Mr, 
Racole explained the buſineſs reſpecting the certifi— 
cate of Dr. /{{uichin/en and others, as not connected 
with this buſineſs.) With regard to the ſixth article of 
impeachment that he ſubſcribed for his own uſe the 
certificates received to be exchanged. 

It 1s ſurprizing that ſuch a quantum of evidence hath 
been Procured. His counſel do not deny the charge, 
but the inference, and contend to juſtify the tranſaction. 

That the Comptroller-General led the way is appa- 
rent; 1. Mr. Oldden a principal broker is at a loſs to 
divine what uſe the defendant intended them for. 
2. Mr. Boggs certifies New-Loans roſe in price, and 
unable to know what for. But Meſſrs. Evans, Hale and 
Stroud have been produced to prove that the New-Loan 
certificates have been taken back, after they were lodged 
for re-exchange. The'charge is, that the Comprrolier- 
Genera] made propoſals to purchaſe, and did actually 
purchaſe from perſons brinzing certificates to his office 
to be re- exchanged, Is this an anſwer to the charge 
The queſtion is not whether on an altcration of tir 
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minds, they took back their certificates after having 
lod ed them with him. 

But the charge is, that a ſteward of the public reve- 
nue is accuſed of having prevented an exchange which 
the party was deſirous to make, and which it was his 
duty to accelerate, by which the State ſuffered a conſi- 
derable loſs : And the defence is that in other inſtances 
wholly indifferent to the public, he, and not another 
officer aſſented to the parties receiving back, at their 
own requeſt their own certificates for private purpoſes. 

The laſt article is certainly of too ſerious and too 
plain a nature to be viewed with indifference. We have 
Mr. MeConnell's teſtimony that he fold that certificate to 
Mr. M<Clenachan; Mr. Me Clenachan's teſtimony proves 
that he never ſold any certificates nor had any private 
dealings with the Comptroller-General in his life, ex- 
cept the advance of ſome indents. That he delivered 
all the certificates which he had to Mr. Nichol/on; that 
he is of imperfect memory that this certificate was of the 
number ; that on the 15th September 1790 he drew 
intereſt on this certificate. As Mr. M*<Clenachan never 
cominuted with him, nor had any other dealings with 
the Comptroller, he is put to prove how he came by 
this ſuſpicious certificate. | 

The Comptroller-General brings his books of ex- 
changes, dates, numbers and ſums are not apparent on 
the face of them. 

Twenty-ſix of theſe certificates united without dates, 
&c. make up £.26,000 which is No. 183; forty-five 
certificates make up J. 27,000, No. 184. 

Lord Maeansfeld obſerves, all evidence (Conper, 65,) 
is to be weighed according to what one party can pro- 
duce, and is in the power of the other to contradict. 
Me are not to make teſtimony but to find it; if any 
!mputation is thrown on Blair M<Clenachan, we did not 
ſelect him, but his teſtimony ſhould however have this 
elect, that it deſerves a better anſwer than hath been 
yet given to it by the Comptroller-General. £ 
| | This 
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2 


This impeachment hath not been precipitated, it is 
now almoſt twelve montns fince it commenced; the 


Comptrolier-General has had full leiſure for the collec. 


tion of official documents neceſſary for him: Having al- 


ready taken norice of a great part of his defence, it 


only remains to notice two circumſtances adduced by 
his counſel. Tn 
1. His innocence 1s to be inferred from. his open 


and avowed ſentiments at former periods relative to the 


nature of New-Loans; (Mr. Rawle then adverted to 
the Comptroller's letter, December 24, 1791, page 
220-1-2, his letter to Mr. Hamilton, page 278, and 
his letter to Mr. Miflin, page 223-4.) 

The unvaried tenor of opinion is certainly evidence 
of its ſincerity—but when we find the ſame man, at 
or near the ſame period of time, and under the fame 
circumſtances delivering opinions diametrically oppo- 
fite, we are led to enquire which of the two occaſions 
required the moſt ſerious reflection. ; 

But in the official document, zoth November, 1791, 
all the claims againſt the commonwealth are mentioned 
and ſtared ; New-Loans are omitted, yet they are not 
altogether too inferior objects of notice, as L. 600 ar- 


rearages of intereſt on them are mentioned. 


It will not be pretended that he intended to miſlead 
the Lepiſlature or the Governor; and it will not be 
pretended that the nature of the ſtatement precluded 
the mention of the principal of the New-Loans : For, 
1. It is an account of “ claims,” and he profeſſes to 
have always conſidered this as a claim. 2. The prin- 
cipal of other claims was noticed by him, ſuch as funded 
and unfunded depreciation debt, penſions, &c. 

Yet while on this ſtrong ground, this important pe- 
riod of the 10th April 1792, it does not in all his cor- 
reſpondence appear that practical views, his avowed 
opinion, his mortiſing and inlaying of New-Loans into 
the compoſition of the fund for redeeming State debts, 
ſo as to make all appear of one piece was ever commu- 


nicated to any one; no intimation that the * 
| : 0 
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of New-Loans was practicable altho' that was the time 
to have avowed the ſentiment. 

This was however (as Mr. Tilgbman ſays) authoriſed 
by the ſecret and avowed objects of ſpeculation, 

2. That ſome of the Acts in queſtion, being lawful 
to others were lawful to the Comptroller-General. 

1 his is important and attacks the baſis of ſome of 
the articles of impeachment. I conſider it as applica- 
ble to his purchaſes of Oldden, and Biddle ; his avow- 
edly purſuing what he profeſſed to ſuppoſe the literal 
conſtruction of the law of April 10, 1792, in oppoſition 
to what he knew to be the meaning of the Legiſlature. 

The intereſt of the commonwealth, the happineſs 
and ſucceſs of a republic depend on the deſtruction of 
this unworthy principle. e 

It is an axiom, neceſſary for our proſperity, and al- 
moſt inſeparable from our exiſtence, that a public officer 
ſhould have no intereſt oppoſed to that of the public: 
WE Perverting public offices to private emolument was one 
of the principal cauſes of the downfall of one of the 
WE crcatelt commonwealths in the world. 

In this grand national view, I will not deſcend to 
the jealous ſuperintendance of courts of chancery over 
executors, guardians and truſtees, 

You, who are here collected, and delegated to decide. 
this national enquiry, will never forget, that ſolemn 
obligation are derived from important truſts; and that 
whoever ſtipulates faithfully to ſerve the public, ſtipu- 
lates to renounce every perſonal advantage incompa- 
tible with the public intereſt. | 
It is therefore, for a breach of this engagement he 
is accuſed—an offence which in all times has been de- 
nounced as requiring adequate puniſhment. 2. Hod 
deſon, 602. | 

1 fear no contradiction in ſaying, that had John Ni- 
| chclſen in 1782, when about to take the oath “ faith- 
fully to ſerve the commonwealth,” and to execute the 
off ce of Comptroller-General, declared his conſtruction 
ot it to be, that he was at liberty to purſue his opinion 

| of 
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of the letter of the law in oppoſition to what he kney 


to be the intention of the Legiſlature.— That he would 


claim the privilege of private men to prefer his own 
incereſt to that of the public, and that he would avail 
himſelf of his official opportunities for ſo doing—he 
would be rejected with diſguſt and without heſitation, 
If this conduct would be wrong in 1782, it cannot be 
right in 1792. With theſe obſervations I ſubmit the 


caſe to the conſideration of the Senate. | | 


In the minutes of the Houſe of Repreſentatives the 
following entry is recorded: 

ce In conformity to the reſolutions of the 25th Febru— 
ary laſt, the Houſe reſolved itſelf into a committee of 
the whole, in order to attend the trial of Fohn Nicholſon, 
Comprroller-General. 

© The Speaker quitted the chair and Mr. Montgo- 
mery was placed therein. 

«© The committee then proceeded to the Senate-cham- 
ber for the purpoſe aforeſaid. 

« After ſome time, 

«© The committee of the whole returned to their own 
chamber. N 

« The Chairman left the chair and the Speaker re— 
ſumed it. | | : 

© The Chairman then reported that the committee of 
the whole had attended at the trial of the articles of im- 
peachment againſt Joh» Michelſon, Comptroller-Gene— 
ral. 

<« The committee appointed to manage the trial on 
the articles of impeachment of the Houſe of Repre- 
ſentatives againſt John Nicholſon, Comprtrolier-General, 
reported further progreſs,” 
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Eleventh day of the trial. 


TUESDAY, Macs 1 


THE Court being called, &c. as uſual, 
MR. HIGGINSON. 


Mr. Speaker, and 
Gentlemen of the Senate, 


THE Senate of the commonwealth of Pennſylvania 


is called upon by the Conſtitution to execute one of 


their moſt important functions, that 1s, A TRIAL BY 


BE IMPEACHMENT. 


The Houſe of Repreſentatives being the moſt po- 


BE pular branch have exerciſed their juriſdiction in prefer- 
ting the charges againſt Fobn Nzchol/on, the Compt- 
BE roller-General : This important right devolves upon 
you, whoſe part is the more difficult as you have 
co decide and are ſet as judges over this individual, 


your tribunal 1s the greateſt in the land; being thus 


BE conſtituted, you have to reaſon with capacity; the 
chain is compoſed of mixed buſineſs, habits of intima- 


cy, and principles of confidence between the two bran- 
ches, and ſympathy for each other, a mere ſuggeſtion 
of the danger is ſufficient to deſtroy the exiſtence of the 


9 
* 
n 
EP 
n 
EMS 
Is an = 
25 ; * 2 
* 
* 
* 5 


Having premiſed this hint to you, his judges, permit 


ne to ſay that the defendant has every thing that is va- 
5 luable at ſtake, his reputation 1s at iſſue by this accuſa- 
on; if rumour ſpread through every corner of the 
tate, if the public opinion, envenomed by prejudice, 
if reports of guilt and torrents of prejudice, rouſed and 
fomented by malice, and foſtered by envy, are ſufficient 
so condemn a man, the defendant is already brought to 

udgment. 2 5 
even- 


Let the impartiality of the tribunal will ſecure the 
Aaa officer 
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officer from condemnation on any other- ground than 
that of a fair trial according to the evidence. 

We have heard great panegyricks beſtowed on im- 
peachment trials in England, but hiſtory affords but few 
examples of ſuch trials being any other than proſecutions, 
oppreſſive and violent, and ending in corrupt deciſions. 

The preſent trial, I hope, will be different in ma— 
nagement and deciſion. | 

The articles of impeachment are diviſible into two 
claſſes. | | 

The 1ſt is ſubdiviſible into four claſſes. 

The 2d is of a different nature and ſcope, and con- 
ſequently worthy of different conſideration. 


Upon this, two points ariſe. _ | 

Ift. Whether our conſtruction hath been right or 
wrong. | 

2dly. If not conformable to law, whether 1t had not 
been our honeſt faith and good opinion. 

The firſt, If New-Loan certificates were ſubſcribable 
to the loan opened under the Act of the general govern- 
ment, 

2d, If redeemable. 

The firſt of theſe depends on the Acts of Congrels. 
(Mr. Higginſon then read the Act of Congrels of the 4ti 
Auguſt 1790, ſection 13th and the proviſo.) 

By this ſection and proviſo two things are requilite. 

1ſt. That they ſhould be iſſued before the firſt of Ja- 
nuary 1790. 

2dly. That they ſhould be iſſued for sERvIOES or 
SUPPLIES, | | i 

With regard to the firſt of theſe qualities, it is evi- 
dent they were iſſued by Pennſylvania before the 1ſt Ja- 
nuary 1790. And it is equally evident as to the ſecond. 
The gentleman who preceded me did not go on to jay, 
that the New-Loan holders had no other debtor to look 
to but the ſlate of Pennſylvania. They were iſſued for 
Continental certificates, ſtrange ! He did not recognize 
this particular! Strange that a transfer of the debt 


ſhould alter the conſideration ! The transfer was _ 
| | or 
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ſor a valuable conſideration. —The law which they ſay 
abrogated them was paſſed before the 4th day of Auguſt 
1790. The North-Carolina certificates excepted, being 
ifued in 1786 corruptly, for no valuable conſideration, 
is a ſtrong argument in our favour ; Congreſs prohibited 
the aſſumption of theſe North-Caroling certificates, and 
enacted that they ſhould not receive the benefit of this 
Act, becauſe they were iſſued without any valuable conſi- 
deration; this exception makes the rule more ſtrong; and 
the New-Loans are much more included 1n that general 
proviſion, being iſſued by government, and having the 
recognition of public authority, being exchanged for 
Continental certificates which iſſued for a bona fide con- 
ſideration. | | 
Two objections may be raiſed againſt this ar 
1. That the certificates of Nortb-Carolina wer 
original form iſſued without that exception, 
New-Loan certificates exchanged for Continental ones 
were not recognized by the general government, nor 
by their officers, and that they could not be ſpecifically 
included in the 13th ſection: But are they not ex- 
preisly mentioned in the 18th ſection ? 
2d, By concluding from the generality of the rule, 
that New-Loans could not be included: But as Mr. 
Gallatin, a man of much ingenuity, in the caſe of his 
conteſted election, quoting the words of the 4th article 
oi the confederation, ** paupers, vagabonds and fugitives 
trom juſtice, excepted,” argued that theſe were includ- 
ed, if the article had been penned without theſe words. 
The arguments are ſtronger here than if they had all 
ſtood without the exception. But Congreſs to place it 
out of all doubt and controverſy, enacted a clauſe to 
except the certificates of North-Carolina from being re- 
ceived on the loan. There are no reaſons which could 
apply, but would have applied to the neceſſity of the 
New-Loans being expreſsly excepted from the loan of 
the Union, if they had ſo deſigned. 
At all events the exception whether ſound or un- 
tounded will be perfectly immaterial, when we conſider 
| our 
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our law of the 27th March 1789, which paſſed after the 
adoption of the Federal Conſtitution, if it meant to ex- 
clude them from proviſion, why not make a literal ex. 
ception to them ? 

Before I come to conſider the Act which erects ew: 


Loans into ſtate debts, permit me to obſerve, that the 


Act which authoriſes the payment of a demand is in fat 
an appropriation by law previous to the grant of the 
warrant, and is conſtitutionally payable out of monies 
not otherwite ſpecifically and previouſly appropriated, 

One reaſon is, it would always promote the good 
ſaith and intereſt of the ſtate, and i it would never com- 
mit it. 

The money was to have been drawn from the Trea- 
ſury by the warrant of the Governor; if the certificate 
was in the uſual form, if it was ſuch as the officers would 


and cught to have made, believing it to be juſt and 


right, the officer is not to anſwer, if there was any thing 
untrue in the certificate, it muſt be ſhewn ; if any marks 
of deluſion, it muſt be pointed out. The Treaſurer 
paid the draft, if there had not been an appropriated 
fund the Governor ought not draw—the Treaſurer ought 
not to pay. 

The ſum was certified by the Comptroller- Genera, 
the fame paſſed through the office of the Regifter-Ge- 
neral before it was handed to the Governor. 

If the certificates are not redeemable by the At of 
the 10th April 1792, the charge is right, if they are 
redeemable the charge is not true; if not literally true, 
the charge muſt fall to the ground: Nay, ſomething 
more is neceſſary to make it criminal, than to ſay true, 
or untrue. . 

One criminal point is an omiſſion, but it muſt be ſhewn; 
that it was the officer's duty to diſcriminate, and it b 
their buſineſs to ſhew that it was his poſitive duty to 
make it known to the other officers. 

But if the officer did what he thought right, he 1s 
indiſputably innocent. | 


Much 
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Much has been ſaid about the liberality and juſtice 
of the Legiſlature, reſpecting the Act of 1786, yet 
the meaſure grew out of ſfelf-preſervation, and the inter- 


| eſt of government. 


The State at this time had to chooſe the leaſt of two 


| evils. Pennſylvania was punctual in paying her quota, 


other States were deficient ; Congreſs was obliged then 
to iſſue indents for intereſt which depreciated, perſons 


from other States might buy up theſe indents to the loſs of 


Pennſylvania and the advantage of the delinquent States, 
and yet the payment thro' the State Loan-office was 


| diſagreeable to Congreſs. The State of Pennſy/vania 
was therefore under the neceſſity of paſſing the law of 
1786 in order to ſhun the worlt of two evils. Her quota 
was aſſeſſed ; and ſhe paid it. The motives were in 


order to confine her own payment to her own citizens, 


and the money to circulate in her own territory. 


Thus it was agreed on all hands in the Legiſlature 
at that time, that Pennſylvania ſhould aſſume the debt 
to her own citizens, the only difference conſiſted in the 
mode: This is fully proven by referring to the plan 


| of finance then brought forward in oppoſition to that 
which was adopted, both equally ſupport our argument, 


(Mr. Higginſon read the following parts of the plans 
of Finance, fee Minutes of Aſſembly, 22d December, 
1785, pages 117, 124, and 126.) 

XIII. Thus the foregoing balances due to the 
United States may readily be diſcharged. But there 
is ſomething more that claims the attention of Penn/y/- 
Vana. 

According to the eſtimation of Congreſs, the ſum ' 
of 4,8 34,27 9% dollars, will be neceſſary to diſcharge 
the intereſt on the domeſtic debt of the United States 
till the end of the year 1784 ; and by the reſolutions of 
Congreſs of the 27th of September, 1785, facilities or 
Intereſt certificates are directed to be iſſued for the in- 
tereſt due until the 1ſt of January, 1785, conſequently 
tacilities will be iſſued nearly to the amount aforeſaid.” 

Although this ſtate hath diſcharged the intereſt of 

the 
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the debts of the United States, nearly to the amount of 

the quota of Pexnjylvernia, in the ſum requiſite to diſ. 

charge the intereſt of the whole domeſtic debt to the 

{aid period.; and, although this ſtate hath by the Land- 

Office redeemed above . 220,000 of the principal of 

the domeſtic debt due by the United States to the citi- 

zens of Pennſylvania, and yet continues to redeem the 

{ame by the means aforeſaid; nevertheleſs there remain, 

a large portion of the whole of faid debt yet due to the 

citizens of Pennſylvania, and there are large arrears of 

intereſt yet unpaid upon the principal ſums ſo due to 
them This demonſtrates the delinquency of ſome of 
the other ſtates; a delinquency which ought not to be 
permitted, for (unleſs meaſures be taken to prevent it) 
they would even profit by ſuch delinquency, and the 
creditors of Pennſylvania ſuffer on account of their faith- 
ful and ſtrenuous exertions. The great quantity of 
facilities which would be paid to the citizens of Penn- 
Hlvania would cauſe them to depreciate, notwithſtand- 
ing the proviſion made by Congreſs to prevent it; ſo 
that the creditors in Pennſylvania would not have the 
value intended them, and to which they are juſtly en- 
titled—And this depreciation would enable citizens of 
other ſtates to procure them in this ſtate at a diſcount, 
and ſo to pay off their proportion of the Continental 
requiſitions with certificates obtained at leſs than ſpecie 
value, For remedy whereof it is propoſed, _ 

e That the poſſeſſors of all certificates of debts due by 
the United States to citizens of this ſtate, the intereſt 
of which were made payable at the continental loan-of— 
fice by the Act of March 16th, 1785, ſhall have it at 
their option to receive from the Comptroller-General of 
the ſtate, a certificate for a like ſum in lieu thereof, 
bearing intereſt from the ſame date; and that the faith 
of the ſtare be pledged for the redemption of all ſuch 
certificates fo iſſued. 

« And that fuch Loan-Office certificates, entitled as 
aforeſaid, as have been granted for continental money, 
ſhall be ſettled and liquidated in ſpecie by the ſaid 

| Comptrolller—- 
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Comptroller-General, agreeably to the ſcale provided 
ſor that purpoſe by Act of Congreſs of the 28th of 


June, 1780. 


« And whereas, according to the ſaid Act of Con- 


of greſs, the poſſeſſors of certificates for money loaned 
iti- before the iſt day of March, 1778, are entitled to an 
the intereſt of 6 per cent. per annum in ſpecie upon the 
in WE nominal ſum expreſſed in the certificates, until the final 
he redemption of the principal; that the ſaid Comprroller- 
of WW General ſhall alſo certify ſaid nominal ſum on the back 
(0 of every certificate iſſued by him for Loan-office certt- 
of f cates of the aforeſaid deſcription; to the end that 
be the aid poſſeſſors may receive the ſame juſtice from 


t) WE this ſtate as hath been promiſed them by the United 
he States.“ | 


h. Te other plan contains as follows. 

of WF II. As the demands under the 11th and 12th arti- 
i- WW cles have not been duly liquidated, the preciſe amount 
cannot be aſcertained : But it is conceived that the ex- 
ſo E ceſs abovementioned, together with the ſales of lands, 
e formerly pledged for the redemption of depreciation 
- WE certificates, and the arrearages of militia fines, ſuppoſed 
of to be about /. 31, 0 would be more than ſufficient to 
, pay them; and that probably theſe ſources would afford 
al WH the means of ſatisfying claimants as faſt as their claims 


c could be adjuſted, The balance ſhould be carried to 
the aggregate fund. 


J « IV. In order to provide for the ſum contained in 
. the 13th and 14th articles, it is propoſed that a ſub- 
- W ſcription be opened at the Bank for a loan of J. 2, ooo, ooo 
co the State, the ſubſcription to be kept open till the 


f firſt day of April next. The ſubſcribers to pay one- 
fourth of the ſubſcription down, one-fourth on the firft 
WW Monday in April, one-fourth on the firſt Monday in 
july, and the remainder on the firſt Monday in October. 
The payments to be in Loan-office certificates, or other 

WW certificates of debts due by the United States to citi- 

ens of Pennſylvania, on which the intereſt is by law 
1 now payable in Peunſylvania, or in ſuch depreciation 
; | certificates 
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certificates as are now entitled to receive intereſt from 
the exciſe, or in ſpecie. The intereſt to be payable from 
the firft day of April, at the Bark, half-yearly. The 
firſt half year's intereſt to be paid on the firſt Monday 
in October, the ſecond on the firſt Monday in April, 
1787, and fo on, until the final payment of the prin- 
cipal. The late proprietors to be entitled to the above- 
mentioned ſum of J. 225, ooo of the loan, or to adhere 
to their rights under the Act of November 1779, at 
their option. 

c 'The proviſion propoſed for payment of the intereſt, 
and eventual payment of the principal, is as follows: 

« I. A tax on imports. | 

« Under this head it is to be obſerved, that as the 
preſent plan is calculated to forward and not obſtrud 
the views of the United States, the duties propoſed will 
be the loweſt ſtated in their recommendation. And 
when their ſyſtem ſhall be generally adopted, the duties 
now propoſed may be relinquiſhed, and an equivalent 
ſum be paid to the Bank from the duties raiſed for 
payment of intereſt on the debt of the United States; 
and of which a conſiderable part will be payable to the 
State, in conſequence of their receiving continental cer- 
tificates for a loan made by the State.” 
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te Note, It is not improbable that the funds will be 
inſufficient for the purpoſes to which they are appro- 
priated. The diſturbances at Wyoming may perhaps 
call for a conſiderable ſum, which is not comprehended 
in the eſtimate, | | 
© VI. The amount due on the requiſitions of Con- 
greſs is (according to the 16th article) £.91,915 : 17:6 
which is payable by their Act on the 1ſt day of May 
next. From this ſum muſt be taken, 1ſt. The intereſt 
which will at that time be due to Pennſylvania from 
the United States on Continental certificates received 
at the Land- office and in taxes. 2d. The monies paid 
and payable before the firſt of May to penſioners diſa-W 


bled in the ſervice, Theſe two articles will probablj 
| amount 
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amount to about J. 5 2, ooo and will of courſe reduce | 
the balance to about /. 40,000. 

« But as it is propoſed to receive on the abovemen- 
tioned loan to the State, Continental certificates to the 
amount both of the principal and the intereſt which may 
be due on them, the intereſt will form a conſiderable 
part of the ſum. The total is eſtimated at £.1,77 5,000 

and therefore that part which conſiſts of intereſt mult 
greatly exceed the above balance of /. 40, ooo. 
| © Note, The poſſeſſors of Loan- office certificates 
bearing date before the 1ſt day of March, 1778, are 
entitled (by reſolutions of Congreſs) to receive 6 per 
cent. on the ſum ſpecified in their certificates, altho' 
their real value (by the Continental ſcale of deprecia- 
tion) is conſiderably leſs than the nominal ſum. Hence 
it follows that the calculation (in the 13th article) of a 
principal ſum due, which is made according to the 
amount of intereſt actually paid by the Loan-officer, 
is erroneous. But ſince the intereſt due on Continental 
certificates will (as juſt mentioned) be an addition to 

the principal, it is probable that the exceſs of one will 
balance the deficiency of the other. 

«© By receiving in the propoſed loan (at their real | 
value) thoſe certificates which bear an intereſt of 6 per 
cent. on more than their real value the State will gain 
the difference between the intereſt on ſuch real value, 
and the intereſt now payable by the United States, and 
the preſent holders of the certificates will have no rea- 
ſon to complain, becauſe they may (at their option) 
either lend them to the State on the terms held our, 

or have recourſe to the United States on the terms of 
their reſolutions, | 
| © On the future requiſitions of Congreſs, whenever 
they can be proportioned (either by the rule laid down 
in the articles of confederation, or by the rule lately 
recommended to the States) it will be expedient to raiſe 
an account of quotas with the United States, paſſing 
to their credit the total ſum payable by Pennſylvania, 
and to their debit the total ſum which Pennſylvania has 

| Bbb paid. 
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paid. The balance of this account (being the excef, 
or deficiency of payments) will be carried forward, ſo 
as eventually to be liquidated in the annual demands of 
Congreſs, and annual payments of the State. Since 
therefore a conſiderable ſum will (in the event) be pay. 
able to the United States every year (however the ba- 
lance may now ſtand) it will be expedient to continue 
the preſent annual tax on property, and carry the pro. 
ceeds to the aggregate fund, which will receive. —” 


It is true this laſt proviſion was not carried into effect, 
owing altogether to circumſtances and motives of ſtate 
policy. | 

It may then be ſaid, that it is contended the law of 
March 1786 was temporary. True, this idea is in the 
preamble of the Act of 1789, but 1t 1s not preſumed 
that it can be conſtrued by the ex poſt facto explanation of 
the ſame Act, neither intended nor mentioned, nor does 
the Act contain a ſingle idea of a temporary proviſior, 

Read this Act according to the minutes already read, 
it will be eaſily ſeen that the New-Loans are an exiſting 
itate debt. Read it you will fee a better rule of con- 
ſtruction than by ſpeeches, reſolutions or reports of 
committees. (The 1ſt and 2d ſections were then read.) 
Nov, Sir, let the firſt and ſecond ſections of this law be 
taken in any point of view, I contend the New- Loans 
are not deſtroyed as a debt, but at moſt only a ſujpen- 
ſion of payment, and a proviſion for completing the 
payment of intereſt for four years. 

Or, a modification as to payment: To thoſe who did 

not chuſe to embrace the invitation, there is an offer, in 
the ſecond ſection. Tt was only as a ſuſpenſion, and to 
thoſe who did not chuſe to embrace it, it was only a 
modification of payment. ; 

Then follows the proviſion of the option held out to 
New-Loan holders ; thus the Act operates either as a fut- 
penſion, or a modification; in this, two points are to be 
conſidered, enough of the Act of March 1786 is I 
to conſtitute 'a debt. | 

2. Repealinę 


2. Repealing a law 1s not repealing what was done 
under it. | 

Of the Act of March 1786 enough is unrepealed to 
make the certificates neither null nor void. 
For 1. In the 8th ſection the intereſt is directed to be 


,aid : 2. In the 11th ſection they are made receivable 


in the Land-Office, 
Both are only mere forms of words, for the Legiſlature 


could not make them null and void if they intended fo to 
do; to do that, and to exclude them from the loan they 
muſt be rejected by the Legiflature of the Union as 
the certificates of Nerth-Caroling heretofore adverted to. 

The queſtion may be reduced to this ſimple poſition, 
that as the gentleman yeſterday ſaid reſpecting the ex- 
iſtence of a legiſlative power in Penn/ylvania, a poſition 
indiſputable ; ſo likewiſe in this inſtance, the funda- 
mental principles of Nature, may as well be ſet bounds 
to as to the principles of natural juſtice; in either caſe 
to become a legiſlative act, it might have the form of a 
law, but not the force of one: There are moral im- 
poſſibilities as well as natural ones, and theſe exiſt with 


. Legiſlatures, 


A Legiſlature therefore can no more effectually anni- 
hilate any rights, or enact away its own obligations, 
than it can enact that a body ſhall decreaſe in gravita- 
tion in proportion as it deſcends to the earth. 

Thus much I have ſaid to enforce that rule of con- 
ſtruction that if a law can receive any poſſible conſtruc- 
tion, that will avoid fo ſerious an imputation as the vi- 
olation of public faith, and will comport with juſtice, 
tuch conſtruction we are bound to put upon it. What 
4 government cannot of right do, we ſurely ſhould not 


preſume it meant to do; unleſs the Act was planned for 


tuch, unequivocal in its meaning, and unſuſceptible of 
any other conſtruction. | 
In the third ſection the words many and ſo much are 
relative terms, and imply that ſome would not be wil- 
ling to exchange or to tahze back the Continental cer- 
tilicates. : | 
I obſerve 


of J. Nicholſon, Cumptroller-General, 379 


- WEIS Lon, 4 . 0 


380 The Impeachment, Trial, and Acquittal 


] obſerve that the framers of that Act, in order en. 
tirely to deprive the holders of the benefit of an obliga- 
tion ſolemnly iſſued by the ſtate, would have uſed other 
words, would have gone further than barely to give the 
holders a permiſſion to exchange if they ſaw fit; in con- 
templating the caſe of holders who might not chuſe to 
exchange, they would have gone on, and declared ex- 
plicitly the conſequences of not exchanging. | 

But, Sir, do the operative words of the repealing 
clauſe deſtroy the debt of which the New-Loans are the 
evidence. In order to deſtroy them, the certificates 
themſelves ſhould be declared null and void; becauſe 
the payment of the intereſt or principal expreſſed on 
the face of them ceaſes to be ſecured by any law ; does 
the debt of which they are the evidence ceaſe to exiſt? 
Can the exiſtence of a debt depend on the exiſtence of 
a proviſion for the payment of it's intereſt or principal? 
May there not be a debt without any exiſting appropri- 
ation for the payment of the principal or intereſt ? Surely 
there may. 

How then can it be ſaid that by repealing all laws 
ſ>ecifically ſecuring the payment of the principal or in- 
tereſt, the debt itſelf is annihilated? 

No, Sir, both the Preamble and the Act clearly ſhow, 
it was only meant the exchange ſhould be optional, and 
thoſe who did not chuſe to exchange ſhould retain their 
certificates valid on their original grounds, though 
without any particular appropriation for the payment of 


the principal or intereſt : This is the caſe under the 


Continental loan, and thoſe who did not chooſe to ac- 
cept the terms of that loan and ſubſcribe to it, {till hold 
and were meant to hold their evidences of debt as valid 
as at the firſt moment of their exiſtence. 
The preamble to this Act ſtates that the funds which 
were intended for the payment of this debt were likely 
under the new government to be transferred to the 
'Freaſury of the Union. 
It was for this reaſon that the laws which ſpecifically 
ſecured the payment of intereſt or principal the . 
0ans 
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Loans was repealed, leaving the debt itſelf, of which 
they were the evidences, ſound and entire. Says the 
ſtate, I do not mean to deſtroy my obligation, I cannot 
do it, but my funds are gone, and I muſt ſuſpend the 
payment, take your chance of my future competency, 
eventual ſolvency, and ultimate payment, or I will give 
you another choice, you may if you had rather re- 
exchange my obligation for thoſe of the continent, then 


take back your Continental certificate, and give back 


my New-Loan. | 

Therefore, Sir, inſtead of charging the Comptroller- 
General with having tranſgreſſed the law in violation of 
his duty and to the prejudice of the ſtate, rather let it 
be ſaid, that he magnified the law and made it honorable. 

If the proviſion in the third ſection reſpecting the 
Land-Office be regarded, it will be recognized, that by 
the ſecond ſection an obligation is impoſed not upon the 
holder but upon the ſtate, pay the New-Loans on ap- 
plication with a like ſum in Continental certificates, let 


it be remembered that this idea of exchange is altoge- 


ther out of the queſtion, as it does not come after the 


repealing clauſe, the obligation, I ſay, is altogether on 
the ſtate. 

I aſk then when the obligation of this tranſaction is 
not equally obligatory on both ſides, and when the ſtate 
is either to pay or take up the New-Loans on the appli- 


cation of the holders, by delivery of its own property 


of a particular kind, but equal yalue, what is the reaſon, 
or meaning of it? 

Does 1t not imply neceſſarily a right in the holder to 
cemand, and an obligation on the ſtate to pay or de- 
liver ? | 

Does it acknowledge the debt or not? Are not the 
Continental certificates ſtrictly the property of the ſtate ? 
When they are obliged to part fronr them, does ſhe not 
part from a thing of value ? 

If the ſtate lies under this obligation, the New-Loans 
are a debt due from her, ſtrictly and properly ſpeaking, 
though they are redeemable only in a particular mode. 

| What 
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What are the Continental certificates ? They are not 
money to be ſure ! 

But they are a commodity, or thing of value: The 
exiſtence of the debt does not depend on the ſpecies of 
payment: Whether my fatisfaction of a demand, my 
diſlodging an incumbent obligation on me, is done by 
the delivery of money or any other obligation, it is a 
debt ſtill. 

Let me aſk, whether any ſubſcriber of ſtate debt be- 
lieves that Congreſs if their funds were to fail for the 
diſcharge of intereſt, could compel them to take back 
{late certificates again. AH PUNIC FAITH ! 

This would have been a mcre tender law, and con- 
ſequently void; and a nullity. 

The continent had aſſumed ſtate debts; the entries were 
made on the books of the Treaſury. In other words, will 
the United States perform their engagements if the U- 
nited States ſhould ſay, take back your ſtate certificates, 
Such a law would be unjuſt, and not binding; any ſub- 
traction of the debt would be diſhonorable to the Uni- 
on; it would rip up credit from it's ſource Oh! ſuch 
an idea is prepoſterous. What then 1s the meaning? 
Then ſure, it does recognize the debt. Are not the Con- 
tinental certificates ſtrictly the property of the ſtate. 

Suppoſe for inſtance, that Congreis had enacted that 
propoſition into the funding ſyſtem, which was propol- 
ed by the Secretary of the Treaſury in his report on 
public credit, that two thirds of the debt ſhould be 
funded at an annuity of ſix per cent. redeemable at plea- 
ſure, and the other third be paid in lands in the Weſt— 
ern Territory, at twenty cents per acre. Would this 
have been a deſtroving of one third of the debt? No; 
it could only have been in this caſe a modification of 
the payment. Mr, Gallatin in his teſtimony (page 290) 
declared that it was immaterial to redeem that t way or by 
the Land-Office, the price being then nearly equal; the 
iLand-Offce was ſhut againſt the New-Loans by the Act 
of Merch 17899, but another door is thrown open, an- 
other fund is ſubſtituted for the holders: of the New- 

| Lo 
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Hans, in point of principle the ſame. The ſtate ſays, 
we cannot go no further, the holder does not get quite 
ſo much; Mr. Gallatin tells you, whilit the Land-of- 
ſice was open, a fund was provided; then the Land-of- 
fice being open recognizes the debt; ſhut the Land-of- 
fice, the loſs is certain. Here is a recognition of the 
debt; this is a matter of diſgrace to Pennſylvania, firſt 
make an advantage of a bargain, then depreciate, and 
laſtly buy in at a diſcount. | 

Who is our accuſer ? The State of Penn/y[vania. I 
demand that the ſtate of Pennſylvania will come with 
clean hands herſelf; we are ready to receive the ſtroke 
of juſtice; there is no force in the objection; it is of 
no conſequence to ſay that Congrefs would eventually 
pay the money on the Continental certificates ; the - 
means of reducing that to poſſeſſion are certainly juſt 
as valuable as the benefits thoſe means can procure, and 
the parting with the means is parting with the end, and 
therefore with the value. 

Becaule, I pay my debt to my creditor with the bond 
of my debtor, it makes no difference. 

To explain further. If the New-Loans are admitted 
as debts of any kind; if they inveſt the holder with a 
right, and impoſe an obligation on the ſtate, as in the 
words of the Act; if thoſe holders are creditors at all 
of the ſtate, then they are within the ſixth clauſe of the 
redeeming Act of the roth of April 1792. (Mr. Hig- 
ginſon was interrupted by Mr. 1ngc;/7/1, who ſaid, © 
is net admitted.”) 

If the holders are creditors this will not be denied. 
Are the holders of the New-Loans creditors of any 
body ? If they are creditors then, and the New-Loans 
are the evidence of that credit, to whom are they cre- 
(tors ? Of the Union? No. Are they creditors of the 
State? No; ſay they! that character is deſtroyed. 
| Juſtice and ſimplicity delight in each other; they are 
de creditors of the ſtate, or more literally ſpeaking, 
they put their truſt in the ſtate, and the ſtate on the 


| ether hand, in this Act, acknowledges that ſhe has 


ſomething 
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ſomething in truſt for them; which ſhe obligates herſelf 
in this very Act to pay or deliver. 

But, it is ſaid, that this Act had received a ſilent con- 
ſtruction from che ſtatements of this, and other officers, 
ſpeeches of the Governor, wherein the claims again} 
the ſtate are enumerated, in which the New-Loans were 
omitted, reports of committees on ways and means, in 
which the actual demands againſt the commonwealth are 
{et forth, in many places they are called New-Loan debts: 
Thele were likewiſe omitted, all being after the paſſing 
of the Act of March 1789, make a ſtrong argument, 
as ſhewing the uniform conſtruction | in ail their proce- 
dures. 

It is not ſafe to infer ſtrongly from mere omiſſions, 
this is a negative circumſtance, to infer from the omil. 
ſion more ſhould be ſhewn than the omiſſion ; that there 
ſhould have been a propriety or duty 1n abſolutely i in- 
ſerting them. 

The Executive whoſe part it is to addreſs the Legiſla- 
ture on the opening of each ſeſſions; to communicate 
to them the tranſactions of his department, in the ex- 
ecution of pre-exiſting laws, to point out the objects 
which ſeem particularly to claim legiſlative attention, 
and above all, to ſtate the ſituation of the Treaſurp, 
the amount of exiſting and payable obligations, for 
which proviſions muſt be made by actual appropriations. 

Finds it neceſſary to reſort to thoſe officers with whom 
the documents giving this information are lodged: 

Theſe officers make reports with an eye to this object; 
the Governor takes this report for his guide to that ob- 
ject in his ſpeech, or other communications. 

And then the committees on ways and means, in tae 
Houſe, whoſe very name and ſtile point out their duty, 
and their ſphere, reported upon the ſame ſubject ; in 
neither ſtatements, {ſpeeches or reports were the New- 
Loans included after the pafling the Act of March 1789. 
And why not? 

Becauſe there was no propriety in including them, be- 


cauſe they were unfunded, and therefore irrelevant hs 
the 
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me ſubject of Ways and Means: (Becauſe the arrears 


of intereſt excepted which were expreſsly ſtated) there 


| was not ariſing out of them any demand which the 
| Legiſlature had made actually payable, and for which 
| an appropriation with Ways and Means would be ne- 
| ceſſary. It was on this ground the unfunded deprecia- 


tion was not included in them. To draw any inference 


from this omiſſion would deſtroy the diſtinction between 
funded and unfunded depreciation debt. If an appro- 
| priation had been neceſſary, it would be a ſubject for 
the conſideration of the committees on Ways and Means. 
It is one thing for the Legiſlature to reſolve to pay a 

demand, and another, and a ſubſequent one to provide 
Ways and Means, *till the former is done, the latter 
is nugatory and unneceſſary. | 


Again, Sir, it is true, that in the laſt report read, 


which is the only inſtance of the kind, there is a ſtate- 
ment of all the debts of the commonwealth, and alſo 


the ſources of revenue, in which the unfunded depre- 


ciation is included, and the New- Loans are not includ- 

ed, but this will be accounted for, when we conſider; 
that the Land-office was open to the unfunded depre- 
dation certificates, whilſt it was ſhut againſt the New- 
Loans: for which there exiſted the proviſion by ex- 


change in the Act of March 1789, the State was re- 


deeming her New-Loans with thoſe who chooſe to make 
the application without diminiſhing her own active ca- 
pital, while the holders of the Continental certificates 
exchanged, ſuffered a diminution on the nominal value, 


contemplated in the funding law of Congreſs; but as 


long as the State kept her Land- office open to the un- 
funded depreciation certificates ſne was actually paying 
olf the unfunded depreciation out of her own capital. 


But theſe topics may certainly be diſmiſſed, for if the 


committee had exprefſed their opinion directly againſt 
the New-Loans as a debt, it would be neither more 
nor leſs than the laſt committee did, who originated 
this impeachment, and could have no more influence 


Cee or 
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or weight, except their opinions had been bottomed on 
a more ſolid foundation. 

But, again, it is contended from another quarter that 
this ſubject hath received a conſtruction, and been ex- 
preſsly decided upon by the Secretary of the Treaſury 
againſt their ſubſcribability. Permit me to turn for à 
moment to that correſpondence, the firft letter which 
is connected with this ſuppoſed deciſion is the letter of 
Mr. Gallatin of January 14, 1793, (page 74-5-6) and 
its anſwer, (page 76-7-8) by which it is attempted to 
be proven that he has decided on their non-ſubſcriba- 
bility. | 3 
(After the two letters were read, Mr. Higginſon ob- 
ſerved.) | | „ 

I will not undertake to ſay how far it was proper for 
an individual member of the committee to anticipate 
the Act of the whole, and as 1t were foreſtall informa- 
tion on the ſubject ; however, it may be remembered, 
that at this time, the impeachment was ſlowly growing 
under the foſtering kind culture of the writer's, (Gala- 
tin) hands. | 

The firſt circumſtance that ſtrikes me in reading 11 
letter and the anſwer, 1s, that the two laſt queſtions were 
left unanſwered by the Secretary of the Treaſury ; to 
the laſt he replies nothing, and on the matter of the ſe- 
cond he obſerved hypothetically, that if the New-Loans 
are not a debt they are not aſſumable ; from this cir- 
cumſtance I infer, conſidering that gentleman's charact- 
er, (I mean the Secretary of the Treafury) that thoſe 
queſtions were in his opinion improper ; at all events it 
is certain that the anſwer to it was not what was wiſhed 
for, otherwiſe the ſubſequent letter of the Governor, 
which I ſhall preſently read, would have been unnecel- 
fary, the object of enquiry being preciſely the ſame. 
This letter of Mr. Gallatin's, contains a ſingular courſe 
of reaſoning, and deductions from premiſes, which the 
writer knew at the time to be unfounded. The Secre- 
tary ſtates forty thouſand pounds, as outſtanding ; he 
(Mr. Gallatin) then goes on to obſerve, “ But as = 

| | | ave 


of J. Micholſon, Comptroller-General. 387 
have been offered,” &c. (page 75.) Sir, he had it not 


more in proof that ſome of them were not ſo exchanged 
after they were offered than before. From the documents 
of the Comptroller-General a report had in the firſt in- 
ſtance been made to the Governor, and tranſmitted to the 
Secretary of the Treaſury ; the writer's animadverſions 
therefore on that ground impliedly criminates that of- 
ficer, 

He obſerved allo, that “ I ſhould be led to think,” 
&c. The grounds of the Secretary's opinion did not 
imply any ſuch declaration; but even if the premiſes 
had been true, the concluſion would not follow : This 
would indeed be a fiction with a witneſs to it. 

Here I will take it with Mr. Gallatin, that the reaſon 
why the Secretary of the Treaſury did not require the 
ſurrender or ſuſpend the intereſt, muſt neceſſarily have 
been, becauſe, he looked upon all the New-Loans to 
be either redeemed or re-exchanged ; now, 1f in order 
to account for the Secretary's not requiring a ſurrender 
or ſuſpending payment of intereſt, the inference is that 
he conſidered them aſſumable and redeemable ; Does it 
follow that he ſhould reject them as aſſumable? by no 
means. The contrary is the proper concluſion ; it fol- 
lows immediately and directly that he ſhould admit them 
as aſſumable, and it would alſo follow, that the demand 
could only be on the grounds that they were aſſumable, 
and alſo that a ſuſpenſion would follow unleſs the Con- 
tinental certificates were ſurrendered, which the Secre- 
tary of the Treaſury agreed might be done. 

But the anſwer to this letter did not contain the idea 
which ſeems to have been anticipated and expected by 
the writer; therefore we find the Governor writing to 
the Secretary of the Treaſury on the fame ſubje& the 
29th July 1793, (letter page 351-2 then read) and the 
Secretary's anſwer of Augult 21, 1793 (lee page 218-9). 
his letter left the queſtion of the validity of the Act 
of March 1789, reſpecting the aſſumability of the New- 
an certificates untouched. The opinion of this officer 
on the ſubſeribability of che certificates is not expreſſed 
in 
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in any part of this letter. Theſe circumſtances, &c,” 
this ſentence contains an opinion, but that opinion. is 
not on the principle that New-Loans are.not aſſumable, 
15 not, that the law of March 27th, 1789 deſtroyed them 
as a debt, but it is that the foregoing enumerated cir. 
cumſtances ariſing from the interference of Pennſylvania 
have amounted to a virtual rejection of them in effect; 
which does not even implicate his opinion on the queſ- 


tion of law. | 


Again, «I was about to conform, &. This ſurely 
does not imply his own opinion, and how far this officer, 
after having referred a queſtion of law to the Attorney- 
General of the United States, the firſt profeſſional officer 


of the government, and received his opinion, may think 


himſelf bound by it, I cannot undertake to determine. 
It is probable however, when the queſtion was ſome- 
what doubtful and the opinion founded on public expe- 
diency, when this State appeared ſo anxious to avoid 
any miſunderſtanding with the Treaſury of the Union, 
that opinion might be conſidered obligatory as to the 
fact of admitting or rejecting them. We contend, how- 
ever, that the Secretary of the Treaſury had not in': this 
letter expreſſed his opinion at all on the operation of 
the Act of March 1789, much leſs on the validity of 
it; if then, it is clear, that the Secretary of the Trea- 
fury has in the courſe of this tranſaction expreſſed his 
opinion unequivocally in favour of the New-Loans, 
and if in this letter he does not expreſs his opinion 
againſt them, there are ſtill odds in favour of the officer 
now on his defence: But I go further, Sir, and con- 
tend, tliat if this officer has at all expreſſed his opinion 
on the principle of this queſtion even after the diſclo- 
{ure of the Act of March 1789, it is in favour of the 
New -Loans and not againſt them. Os : 
This will appear from ſeveral paſſages in his letter in 
anſwer to Mr. Gallatin's letter ; when the Act of March 
1789 had been brought into his view, for he expreſsly 
adverts to that objection. | 
| Before 
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Before I read thoſe paſſages, ſuffer me to make a 
comment on the firſt part of a former letter (ſee page 
76, &c.) from this officer. It may ſerve to ſhew that 
the extreme ſolicitude diſcovered by the State with 
regard to this queſtion might have betrayed the Secre- 
tary of the Treaſury into a want of accuracy, a miſtake 
which can be very ſeldom imputed to him. 

The paragraph to which I allude is that (page 77) 
*« that they ſhould at the time of being jubſcr:bed be recog- 
nized by the exiſting laws of the States as evidences of 
debts by them reſpectively owing.” With the moſt rei- 
pectful dererence to the writer of this letter, I conceive 
that this expreſſion is not ſufficiently defined.-or accu- 
rate; for if any State had paſſed a law abrogating cer- 
tain certificates, which by the funding law were made 
ſubſcribable and redeemable, that law would not be 
permitted, or ſuffered to take away that right or benefit 
thus given and guaranteed by a pre-exiſting and par- 
amount law of the United States. 

Becauſe, after the paſſing of the Act of the 4th of 
Auguſt 1790, the whole loan under the aſſumption, at 
that rate, might have been defeated, fruſtrated, and ren- 
dered void. 

In a ſucceeding paragraph, he obſerved, © If how- 
cver the New-Loan certificates are not by the laws of 
Pennſylvania conſidered as debts but merely as receipts 
tor certificates of the United States,” &c. (ſee page 78.) 
It may be obſerved that this is a mere hypothetical ex- 
preſſion, and as it comes in as a qualification to the other 
remark, that as the certificates were then preſented, no 
doubt could be entertained of their afſumability, ir 
clearly implies that if this condition fails, that is, if the 
New-TLoans cannot be conſidered as mere receipts de- 
mandable at the pleaſure of the government, then ng 
doubt could remain of their aſſumability alſo. | 

Now taking it for granted for a moment that the State 
could convert that into a mere receipt, which was origi- 
bally iſſued as an obligation, yet ſhe has not done it; as 
there is nothing then which obliges the holder to part 
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with his New-Loan on the application of the State, it 


is utterly impoſſible to conſider the New-Loans as mere 


receipts, demandable at the pleaſure of the State; and 
their being ſo, conſtitutes the very object of the Secre- 
tary of the Treaſury's ſuppoſition. As then this hypotheſis 
fails, as the New-Loans cannot be conſidered as mere re- 
ceipts demandable at pleaſure, what follows? Why, they 
revert back to their original ground, the propoſition 
aſſumes its firſt and original form, and in the opinion of 
the Secretary of the Treaſury, they are aſſumable:— This 
idea is held out in another of his letters, where he adverts 
to the Act of March 1789, but to ſuppoſe that the holders 
of New-Loans are creditors, and their certificates no more 
than mere receipts, and conſequently no debts, this poſi- 
tion cannot be ſupported without doing a violence to the 
letter of the law; but, on the other hand ſuppoſe we 
ſhall coincide with their conſtruction of the Acts of 
the Legiſlature, and agree with the Attorney-General 
of the United States himſelf, who ſays, (page 81) that 


the Act of March 1789, &c. aboliſhed theſe certifi- 


cates as debts of the State, as wanting the due recog- 
nition from the State, and cannor be legally received 
upon loan.” A moment's conſideration will ſhew that 
this was a contract: And when the Conſtitution of the 
United States 1s brought into view, this inſtrument ſays, 


that all debts and engagements ſhall be as valid againſt 


the United States under this conſtitution as under the 


confederation. But they ſay firſt, this does not apply, 
and ſecondly they ſay, the Conſtitution refers only to 
contracts between individuals, and not between a Sem 
and her own citizens. 

Now it is certain, loans are contracts, and if ea 
are loans, and the Act of March 1789 paſſed after the 
adoption of the Federal Conſtitution, then it is certain 
that the New-Loans are ſubſcribable and * 
redeemable. 

If it can extend to contracts between citizens of 4 
State, @ fertiori, it extends to contracts in which on 
State is a party, a 

P 


ys © ,4 ß © RY” UPI. 


of J. Nicholſon, Comptroller-General. 391 


So intimate is the connection; ſo great is the influence 
which the conduct and character of the ſeveral States 
have upon that of the Union, that the framers of this 
jnſtrument muſt have been blind to the general intereſt, 
il they had not introduced this proviſion. ' 

To tie up the hands of the Union, therefore, in that 
Conſtitution would have been uſeleſs, without tying up 
alſo the hands of the States with reſpect to their con- 
tracts. > | | | 

Will thE United States tie up their own hands and 
not tie up the hands of the individual States? Thus 
guarding the two extremes and leave a vacuum in the 
middle unguarded ! 

What was the reaſon for inſerting it in the Conſtitu- 
tion? To preſerve public credit. Is there a more deli- 
cate ſubject in the world than public credit? | 

The fituation of the country at the time made fuch 
a proviſion neceſſary. The American name which from 
the independence had been ſliding faſt to ruin, had every 
thing to make her happy, but wanted one thing to make 
her reſpectable, that was CREDIT ; the grand de/ideratum 
without which the reſt would be nugatory and unavail- 
ing. 

Sir, if the limbs were palſied, what would it avail that 
the body was ſound, I will not inſiſt upon the proverb 
of the ſheep, but this I will ſay, that where the children 
turn out badly, it is apt to hurt the reputation of the 
family: If a State had the power of impairing her own 
contracts and ſacrificing her faith, then it would follow, 
that however well diſpoſed the general government might 
be, however ſound at the centre; yet all the States in 
ſucceſſion might ſacrifice their credit by impairing their 
contracts, and the Union robbed of her reſpectability, 
and her credit by the miſmanagement of her children 
left to parry the ſtrokes of fortune. 

But another thing; this omiſſion would not only have 
been the road by which the credit of the Union would 
deſert it, but it would have been the ſource of confu- 
ion and contention at home, If the Conſtitution had 

nor 
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not expreſſed this prohibition, civil wars might hays 
been the monuments of its weakneſs. While in one 
State the obligation of contracts was held as ſacred as it 
ought to be; in another they would be proftrated to 
temporary convenience. : 

Taking this caſe, then, to be literally within the 
words and effentially within the ſpirit of this clauſe; let 
us ſee in what manner it has been violated. | 

And firſt. Were the New-Loans a debt, or evidence 
of a debt due from the State of Pennſylvania at any 
time before the paſſing of the Act of 27th March, 1789! 

As to this, I take it to be undeniable that the New- 
Loans had been a debt of this State. This is not only 
acknowledged and implied by the tenor of the articles 
themſelves, but they are expreſsly called a debt of the 
State in the Act which created them; and allo in the 
Act which impaired them. | 

Indeed, this is conceded on all hands, except by one, 
the Treaſurer of the State (fee page 68) in his letter 
to the Speaker of the lower Houſe ; wherein he ſtiles 
them © Which in fact never were a State debt.“ 

It may be obſerved however, that if the law of March 
1789 ſhould be found not to abrogate or deſtroy the 
debt, which I think will appear, yet if it in any way 
impairs the obligation of the contract, it is molt clearly 
and undeniably a violation of the Conſtitution of the 
United States, and therefore void to all intents and 
purpoſes, and if ſo, this tribunal is bound to conſider 
it, as never having any exiſtence. 

Again, and for the laſt time, upon a ſtrict compariſon 
of the Acts of March 1786, and that of March 1789, 
it will be found that the New-Loan certificates were 
equally unimpaired aſter the Act, as they were before. 

Let us ſee how much, in order to diſtinguiſh between 
thoſe parts which created the debt itſelf, and thoſe which 
directed the payment of principal and intereſt: It may 
be conſidered the funds for payment of intereſt were 


temporary. (Mr. Higginſon then read the minutes of 


1789, page 145, by which it appeared that the oy 
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ſion reſpecting the principal of the New-loans was in- 
troduced at the third reading of the bill. The original 
and primary object of the bill being, that the intereſt 
ſhould ceaſe, as the proviſion for that purpoſe had been 
temporary. — 

| In page 184, it was moved by Mr. Fitzſimons, ſe- 
| conded by Mr. M*Pher/ſon,” &c. The bill originated 
through the exigency of the State. Before the law 
| paſſed, the Land-office was to have been ſhut, in what 
manner was it to be produced? it was forbidden—1s 
| not forbidding a payment 1n futuro, a teſtimony of the 
exiſtence of the debt. 

The payment of New-Loan certificates was prohi- 
bited in the Land-office. Now, what parts are thoſe of 
the Act of March 1786 which created the debt? Even 
the Act itſelf did not immediately create the debt; 
thoſe parts in the ſecond ſection do not. The loan was 
to be opened, ſuppoſe none chuſe to ſubſcribe to it im- 
mediately; then there would be no debt: By opening, 

{ ſubſcribing, and paying, the debt ſprung into exiſtence, 
that moment it became a debt: and a certificate is 
given merely as an evidence of that debt. (The ſecond 
tection of the Act of March 1, 1786 was then read.) 

There is nothing in this to ſecure the payment of 
either principal or intereſt. | 

Nothing in the ſecond ſection directs or ſecures the 
payment of the debt, the kinds of certificates directed 
to be received on loan are not immediately under the 
firſt and ſecond ſections. | 

But the repealing clauſe of the Act of March 1789 
has full force, ſatisfaction and complete exiſtence out 
of the other clauſes of the Act of 1786. Ingenuity it- 
elf with all her hundred eyes is not able to eſcape the 
inference which I draw from a ftrict compariſon of 
the Acts of March 1789 and 1786. | 

Why then need we be drawn into the imputation of 
ſo diſreputable a violation of public faith? How then, 
can it be charged, as hath been done by one gentle- 


man, that this officer by the magic wand of his office 
had 
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had conjured up the ghoſts of the departed New-Loans 
to frighten away the dollars of the commonwealth, 


without imputing to the State, who was their creator, 
the odious crime of unnatural murder ? 

Let us now conliider how this hath been conſtrued 
by the Legiſlature. 

In an Act paſſed the goth September 1791, for the 
relief of Sarah Caldwell and others, who had loſt New- 
Loan certificates, the State undertook to ſubſcribe for 
their uſe, and to pay to them the intereſt on ſuch ſub- 
ſcriptions, on their giving ſecurity to indemnify the 
State againſt the holders of her certificates. 

This Act proves two things. Firſt, that the New- 
Loan creditors of themſelves could do nothing, they 
had no claim on the Union, and therefore were not 
creditors of the Union. And fecondly, By requiring 
an indemnity from the holder, inevitably implies a 
right of demand on the State veſted in that holder, and 
that right of demand whatever 1t be, conſtitutes the 
ſtrictneſs and propriety of character of CREDITOR. 

In the inſtructions of the Supreme Executive Council 
(page 267) are theſe words, Zou will iſſue a new cer- 
7ificate.” Will it be contended that theſe are mere re- 
ceipts? can certificates of parts be debts, when the 
whole was no debt in its original form? 

As the caſe then is brought thus clearly within the 
icope of the redemption Jaw of the 1oth of April 17 
what can be offered in oppoſition to our — — 1 

One thing only, that as the New-Loans themſelves 
amounted to more than this State's proportion of tne 

alumed debt, it could not be imputed ro the Legilla- 
ture, na they meant to include the New-Loans : 1t may 
be remarked, that as the inference drawn by Mr. Calla- 
tin from the conſequences of the rule laid down by 
him relative to the 4th article of the confederation, 
it only proved the law a bad one. | 

As this is introduced a preſumptive argument 15 


brought forward againſt it. They ſay, how injurious 
it is to the State, and of what bad conſequences to re- 
| deem 
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deem her own debts at 20/ in the pound! If they call 
this a bad conſequence, give it that conſtruction, as a 
preſumptive argument as it regards the State, the con- 
ſequence is with us, and not with them. | 

Here is a ſingular circumſtance, they have violated 
the rules of law, they have conſtrued the law of 1786 
ſtrictly with regard to this object; and they have con- 
ſtrued the law of 1789, which conters benefits liberaily 
in their own favour. | 

Azain, another argument 1s brought forward. 

It is ſaid rhe ſixth ſection is a proviſo to the fecond 
ſection. | 

If ſo, the object was thoſe which ſhe had before re- 
deemed in the ſecond ſection to the benefit of the ſtate. 

If fo, the ſixth is co-extenſive with the ſecond as to 
objects. If the New-Loaas by the fixth ſection are re- 
deemable through the medium of the United States, 
it is ſtill better: If they are not redeemable, the mode 
is not commenſurate to the objects contemplated in rhe 
tecond ſection, and it is wrong to aſcribe that to the Le- 
giſlature, which could not be her motive. 

Bills of Credit are enumerated and provided for in the 
ſecond ſection; the ſixth ſection is introduced to be be- 
neficial, and yet Bills of Credit are not included in that 
ſection at all, notwithſtanding which, 1t 1s called a pro- 
viſion to the ſecond ſection; with an eye to ſuperior ad- 
vantage, they aſcribe a ridiculous motive to the Legiſ- 
lature: that by the Act of April 7th 1791, the arrange- 
ment which is injurious refers only to the Act of March 
1739, as an arrangement for the future: The State may 
deem it proper to make ſuch for the purpoſe of avoiding 
any interference with the State or domeſtic ſubſcription. 

Had it been the reaſon the State would have actually 
aſſumed her domeſtic debt. 

It was ealy to tell the amount of what was outſtand- 
ing. 

lt was only to deduct the outſtanding from thoſe on 
hand; there was no difficulty; it was only to add or to 
lubtract; the object was to leave greater room for thoſe 
debes 
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debts which were a greater and a more immediate bur. 
then on the State. 
8 of two things muſt be their object. 
Either to narrow down the intereſt, or 2. To give 
a facility to re- exchanging, and to their ſubſcribing to 
the Continental loan; and in either caſe the Ney. 


Loans would not be re-exchanged at all. 


No other reaſon can be properly given for it; if we 
conſtrue the law liberally, and not fooliſhly. 
It was contended, that if we ſhould have conſtrued 


the ſixth ſection literally, we could not have given it ſo 


fooliſh a conſtruction. 

It is ſaid the Comptroller committed 1 by ren- 
dering an eſtimate to the Governor. If a proviſion is 
made in the ſixth ſection of the Act of the 10th of April 
1792, there may be ſome reaſon for it; but if not, the 
{uppoſition 1s unſupported. 

Let us conſider this a little; it is 8 from the ſe— 
cond ſection, that no proviſion is made there for un- 
funded depreciation, and none for the New-Loans in 
the ſame ſection. 

One of them it is agreed, and both, we contend, are 
included in the ſixth ſection; it is alſo clear that no 
certificates which are not included in the ſecond ſection, 
can participate in the funds to be created by the ſale of 

3 per cent. ſtock ; for that fund is limitted to the ob- 

jects therein enumerated. 
If this be true then in an eſtimate which was to direct 
the Executive in the ſale of 3 per cent. ſtock, neithe! 
the unfunded depreciation nor New-Loans ſhould hart 
been included, even if the eſtimate had been made after 
the Act for re-opening the loan had paſſed : But at 
all events, I aſk, how was it poſſible that the two off 
cers, from the 13th to the 16th of April, could include 
in their eſtimate objects that would be embraced even- 
tually, if at all by the ſixth ſection ; whereas the Act of 
Congreſs of the 8th of May 1792, was not then paſſed. 

Iaitcad of uſing this conſtruction of the law for their 
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own purpoſes, they are compelled to uſe it for our pur- 
poles. : 

Let us for a moment ſuppoſe, that the Legiſlature 
intended as they are inclined to have it, and ſee the con- 
ſequences, and how do you find this conſtruction of 
theirs, to work the deſtruction of the debt? Their con- 
ſtruction is conjectural, uſeleſs and dangerous: If ſub- 
ſcribability is the criterion, they are miſtaken 1n the 
premiſes ; if the New-Loans are a debt, ſubſcribable 
and redeemable are convertible terms. 

If the ideas are not to be collected from the Act it- 
ſelf, then we ſhall in time have an hundred laws inſtead 
of one, then an end to legiſlation. 

Having made theſe obſervations on the firſt articles 
reſpecting the Jaw, I will in the next place treat of the 
the motives. But firſt permit me to make ſome obſer- 
vations reſpecting the three laſt articles of impeachment. 

We avow the facts contained in the fifth article, de- 
ſend the legality, and contend we had a right ſo to do. 

When the defendant aſſumed the office of Comptrol- 
ler-General, he did not relinquiſh the duties of a citi- 
zen, How far it may be good policy to paſs inhibitory 
laws, and how far it may be improper, to paſs ſuch 
poſitive laws, until ſuch laws are paſſed, we have cer- 
tainly a right, and until a queſtion is raiſed on tuch po- 
iitive law, our actions cannot be impeachable. 

We have heard from Wodeſon that a public officer 
hould have no intereſt diſtinct from the State. 

Where is the force of this reaſoning ?- attend to the 
circumſtances. That impeachable matter muſt be an 
injury to the State, and not the gain of the officer. 
Where is the injury to the commonwealth in this parti 
cular? In whar does it conſiſt ? Does the payment of a 
juſt and valid debt conſtitute this injury and detriment ? 
if ſuch can be viewed in this light it is well worthy of 
obſervation. | 
The Gth and 7th articles aim to place us in a much 

more irkfome and ugly ſituation, and here I cannot help 
"marking on what fell from the other fide ; that great 
merit 
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merit is due to them for being able to ſhew ſo much, 
when from the heinouſneſs of the fact, the Comptroller 
might conceal the whole matter ; how ſingular, that 
this very proof and teſtimony is evincive of our inno- 
cence, Navy, in this particular our accuſers take merit, 
that they have ſhewn and proven too much. 

There is one thing common to both theſe articles, 
they infer property in the State, and make it by impli- 
cation neceſſary, and from different premiſes; it is pre. 
{umable the framers of theſe articles thought property 
eſſential to conſtitute the offence. 

In the ſixth article it is inferred from the certificates 
being lodged for the purpoſe of being re-exchanged. 
It may well be aſked, Had the owner no controul over 
them, what was his ultimate object? On what condi— 
tion were they to become the property of the common- 
wealth ? | TE 

Sir, the Act was only inchoate, indents were to be 
paid, or received. Could the State withhold the certi- 
ficates if the party chooſe to withdraw them? Would 
1t not be liable to execution as the property of the party? 
No doubt of it. 5 

The committee, who were the drawers of this article, 
have ſhewn their idea that this concluſion was weak, 
and unſound, for if this conſtituted property, the fifth 
article would be nugatory and unneceſſary. 

(The fifth article was then read.) This gives a defini- 
tion of the exchange. The committee have plainly diſ- 
covered that the facts in the ſixth may be demurred to. 
What is the proof brought forward to ſupport this 
7ta article? It is ſaid Mr. Blair Me Clenacban was once 
the proprietor of a certificate which he never fold to 
us, and they endeavour to throw the burthen of the 
proof on us. This witneſs ' ſpeaking from memory, 
ays he did not receive this certificate from Matthew 
Me Connell, he does not pretend to ſay that he fold or 
exchanged this or any other certificate with the Compt- 
troller-General ; but he tells us expreſsly that he fold 
ro Others, | | | | 
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Let us examine this a little. He ſays he did not re- 
ceive our certificate of £. 3275: 19: 4 from Matthew 
e Connell, this he abſolutely received in April 1788. 

The witneſs, who is brought forward is unable to. 
prove how he came by any of his certificates. 

This idea involves a new and delicate point of Jaw, 
taken from analogy in other criminal caſes. When 
a felony or forgery is ſworn to, and the inſtrument 
with which the felony or forgery was committed be 
found on a perſon, the preſumption 1s ſo ſtrong, be- 
cauſe he has the thing wherewith the crime was per- 
petrated, that the party with whom the 1aſtrument is 
found muſt account. Here they lay the witneſs did not 
fell it to us; but they endeavour by the abſence of the 
fact to lay the burthen of proof on us, to make a cri- 
minal charge where there is no proof of criminality. 

A certificate was once Mr. M*Clenachan's; one of 
two things mult be admitted. 1. That the certificate 
was exchanged, and criminally converted to our ule ; 
or, 2. We bought from ſome other perſon. It proves 
nothing againſt us. Out of the two modes, which is 
moſt preſumable ? one is a fair purchaſe in a circuitous 
route, the other a criminal converſion. | 

Is there a criminal tribunal on earth which would ad- 
mit a proof ſo nugatory to ſupport and enforce a proſe- 
cution ? Need I aſk which will be choſen. Is the heavi- 
eſt and moſt attrocious item to be ſupported by the 
llighteſt proof, by the vague remnants of a memory 
tral in its beſt eſtate? If this were ſupported as it is 
repreſented, the breath of the offender might taint the 
walls that hold him. But we find a mill-ſtone in the 
articles, and a feather in the proof. 

Sir, I do not fear, becauſe J do not believe that this 
tribunal will find it to their ſatisfaction to convict a reſ- 
pectable fellow-citizen and a reſponſible officer upon a 
raſh and dangerous implication upon evidence fo trit- 
ling and indefinite, and that too going to a charge per- 
ſectly vague in itſelf and general as the light we ſee by. 

This brings me to the ſecond diviſion of my ſubject, 
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relative to the criminal motives, and being mere thay 
halt through the arguments, it will take ſome time to 
finiſh, and as it will be inexpedient to break off the 
ſubject in the middle, I hope the Senate will adjourn, 

Bir. Lewis roſe, and obſerved, that the gentleman 
had ipoken three hours, and muſt be exhauſted, and 
requeſted | the Senate to adjourn. 

Adjourned accordingly to four o'clock ſame evening, 

In the minutes of the Houſe of Repreſentatives the 
following entry is recorded: 

In conformity to the reſolutions of the 25th of 
February laſt, the Houſe reſolved itſelf into a commit- 
tee of the whole i in order to attend the trial of John Ni. 
chaljon, Comptroller-General of this commonwealth now 


depending before the Senate on the articles of impeach- 


ment exhibited againſt him by the Houſe of Repre- 
{entatives. 

The Speaker quitted the chair and Mr. IL ynrooh 
was placed therein. 

«© The committee of the whole then proceeded to the 
Senate-chamber for the purpole aforeſaid. 

cc After ſome time, 

cc The committee of the whole returned to their own 
chamber. 

« The Chairman leſt the chair, and the Speaker re- 
ſumed ir. 

« The Chairman then reported that the committee 


of the whole had attended the trial of the ſaid Jobs 


Nicholſon. 

hie committee appointed to manage the trial of 
the articles of impeachment againſt 2 n Nicholſon, 
Comptroller- General, reported that they had made fur- 
ther progreſs.” 
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ad 
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Same day, 4 o'clock. P. M. 
THE Senate met, Court was called, &c. 


Mr. HiccinsoNn. 


Gentlemen of the Senate, 

Length of duty this forenoon has given me a violent 
head ache, I hope the Senate will adjourn; I will take 
but an hour in the morning : In the mean time I will 
concentrate my ideas, fo that I ſhall not take up much 
of your time. 

Mr. Morris informed him, that the Senate were diſ- 
poſed to indulge him. Adjourned. 

In the minutes of the Houſe of Repreſentatives the 
following entry 1s recorded— | 

« In conformity to the reſolutions of the 25th Fe- 
bruary laſt, the Houle reſolved itſelf into a committee 
of the whole, in order to attend the trial of 70h Ni- 
c»0//on, Comptroller-General of this commonwealth, 
now depending before the Senate, on the articles of im- 
peachment exhibited againſt him by the Houſe of Re- 
preientatives. | 

The Speaker quitted the chair and. Mr. Mynkoop 
was placed therein. | | | 

© The committee of the whole then proceeded ts the 
Senate-chamber for the purpoſe aforeſaid. 

After ſome time, 

« The committee of the whole returned to their own 
chamber. 

The Chairman left the chair, and the Speaker re- 
lumed it. 
The Chairman then reported that the committee of 
the whole had attended for the aforeſaid purpoſe. 

The committee appointed ro manage the trial of 
the articles of e againſt Fohy Nicho!/on, 


Comptroller-General, reported that the counſel on the 
„ rep | 
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ing the Houſe that they had waited ſome time for the 


(Mr. Raudolpbh.) 
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part of the defendant who had commenced his argy: 
ments this forenoon being indiſpoſed, the Senate had 
therefore adjourned the further hearing thereof until 
ten o'ciock to-morrow morning,” 


Twelfth day of the trial. 


— 


— — 


WEDNESDAY, MaRcH 12. 


THE Senate met purſuant to adjournment ; the 
members of the Houle of Repreſentatives in committee 
of the whole repaired to the Senate-chamber as uſual; 
the Comptroller-General uniformly kept his ſeat as de- 
icr.bed in page 202, and wrote without ceaſing, as well 
during the time employed by his own counſel in the 
defence, 2s by the oppoſite party. 

Mr. Hiccrinsox ſpoke as follows 

Having yeſterday obſerved on all the articles of im. 
peachment, except the third article; as it reſpects mat- Wi 
ter of evidence in ſupporting the criminal intent in re- 
deeming or cauſing to be redeemed New-Loans : I wil 
make ſome remarks on that head, and the circumſtances 
which evince the integrity of the officer now upon trial, 

To introduce this, it is neceſſary to obſerve, that, out 
of the doubifulneis of the queſtion on the law itſelf, if 
on all hands the conſtruction of the ſeveral Acts has 
created embarraſſment, it will be remembered, that on 
the reading of the report to the Lower Houſe, after the 
committee had had the ſubject before them a very long 
time, Mr. Gallatin apologized for that delay by inform- 


opinion of the Attorney-General of the United States 


If their charity hath begun at home, I hope youts 
will not end there., _- 
The Secretary of the Treaſury doubted the conſtruc- 
tion of the Act of March 1789, and deemed * 
| doubttul 
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dgoubtful a queſtion as to induce him to conſult the law 
vificer of the general government. 

Now, fir, let it be recollected, that in ordinary and 
perſpicuous caſes, this recourſe is never had to Profeſ- 
jional and official opinion. From this, then, it may 
fairly be inferred that this caſe was not ordinarily per- 
ſpicuous, 9 

It is impoſſible to ſtate the degree of perſpicuity 
which is neceſſary for any particular mind to found a 
concluſion upon. 
| Bur if the mind of the Secretary of the Treaſury in 

confidering the caſe from the relation that every law 
bore to the ſubject, partook of theſe embarraſſments, 
how eaſy is it to conceive that ſrom the bona fide con- 
ſtruction of the Comptroller-General, that deciſion 
might have reſulted, the conſequence of which was the 
redemption of theſe certificates. 

If then there was this want of perſpicuity that cre- 
W ated on all hands heſitation and embarraſſment, it would 

have been highly ufeful and proper in the Legiſlature 

to have given to this ſection a clearneſs incapable of 
being miſtaken. If upon laws of uncertain conſtruc- 
tion, every error that an officer commits in following 
the dictates of his own judgment, ſhould be liable to 
impeachments, ſuch poſts muſt have been deſerted, or 
| held on a ſlippery ridge, and at a great hazard, when 
every ſtep may be that of deſtruction. 

But in the ſecond place with regard to their ſubſcrib- 
| 2dility, other officers of eminence, of talents and in- 
| tegrity, concurred in opinion with the officer now un- 
der conſideration. | 

Sir, it is in teſtimony that the Secretary of the Trea- 
| fury pending the firſt loan was of opinion, that the 
E \cv;-Loans were ſubſcribable, and gave ſuch an opi- 
non to the Continental Loan- officer, and that the buit- 

J nets is not to this moment decided upon, and he men- 

doned the ſame to the commiſſioner atoreſaid (ſee page 

© -7 3-4-5.) © I do not conſider you as juſtifiiable.“ &c. 

Mr. Addiſci, a law officer of the government, * 
| = 
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of this opinion, a gentleman well qualified, and of 
much integrity. What is to be inferred from the ſilence 
of all the State officers during the demand of the Con. 
tinental certificates ? they all held the ſame opinion, 
(Theletter, page 102, was then read.) OT 

If the Secretary of the Treaſury had been unacquainted 
with the law, were the Governor and Secretary of the 
commonwealth ignorant? The whole tenor of this letter 
neceſſarily implies the ſenſe of the writer to be that the 
New-Loans were liable to be aſſumed, for the whole pro- 
viſion being to prevent the payment of intereſt twice on 
the ſame ſum ; no queſtion could ariſe out of 1t with re- 
gard to the New-Loans, without their being ſubſcrib— 
able: In all, the ſußpenſion of intereſt and aſſumabilih 
were the principal things to be conſidered. If any doubt 
had exiſted with the Governor, would he not have ſifted 
it to the bottom? If any doubt remained reſpecting 
their ſubſcribability, would they not endeavour to clear 
up the matter? 

With regard to the Secretary of the commonwealth, 
there is a circumſtance which ſtrongly corroborates the 
aſſertion, that he muſt be ſatisfied of the ſubſcribability 
of the New-Loans. He appeared to be ſurpriſed when 
the matter of the aſſumption was communicated to 
him; this information ſeemed to run counter to his 
judgment! The Secretary had ſeen Mr. N:chol/or's plqi 
of finance, in that plan the New-Loans are recognized 
as a debt; he approved of the plan, (fee his letter page 
286.) It came before him with its “ prominent feu- 
tures;“ the plan put the New-Loans on the ſame foot- 

ing with other debts of the commonwealth. Why ſur— 
priſed? Perhaps the reaſon may be, becauſe there was 
no rederaption law at that time. Is that a reaſon! 
Why? certainly not. | 

Further, It is given in teſtimony that after ſeveral 
conferences the.Regiſter-General concurred in opinion 
with the Comptroller-General, and that the accounts 
contained ſome certificates depreciated on the princip? 
which no body could miſtake for any other than New. 

Loans; 


* 
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Loans; the probability is, that the ſame was redeemed ; 
immaterial whether before or after our abſtract, which 
had been bona fide preſented and redeemed: Yet this 
man, whom they repreſent as hackneyed 1n perfidy, this 
man who veiled and maſkedthe proceedings to delude the 
other officers of government into error is found expreſsly 
to have communicated with them, while they partici- 
pared in the conviction which that conterence produced. 
The next reaſon, then, that I would offer is that the 
Comptroller-General held the fame opinion on the aſ- 
ſumability of the New-Loans, long before the Act of 
April 10, 1792, by which alone he became intereſted. 
Firſt, From the teſtimony of the Secretary of the 
Treaſury (page 287-8-9.) 2dly, From the Comptroller's 
own letter to Mr. Smith, the Loan-officer (page 271-2) 
ciohteen months before the redemption law. Nothing 
is clearer than that the writer of this letter was confi- 
dent that the New-Loans were aſſumable, although he 
was convinced they would not be offered ſubject to the 
diſadvantages of the funding law. 
It was againſt the intereſt of the New-Loan holders 
to ſubſcribe them, it was for their intereſt to exchange 
them for Continental certificates, and then to ſubſcribe 
thoſe. In the next place, the ſame opinion is alſo ex- 
preſſed in his. letter (page 220-1-2) to the Governor. 
] aſk whether it is poſſible for any thing to expreſs more 
clearly and unequivocally his opinion of their being a 
debt due from the ſtate, and of their ſubſcribabiliry ; 
it ſeems from the former part of this letter that the Se- 
cretary of the Treaſury had taken higher ground, and 
cemanded a ſurrender of Continental certificates equa] 
to the amount of New-Loans outſtanding ; or ſuſpend 
tne payment of intereſt, this it is evident had been ac- 
tally relinquiſhed by the Secretary. | 
Hitherto the current of teſtimony ſets in, ſtrongly, on 
the ſide of innocence. (His next letter to the Secretary 
ot the Treaſury, page 277, then read.) 
It will be remembered that in the letter of the 24th 
December 1797, five days before this, the Comptrol- 
ler 
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ler tells the Governor, that none of the New-Loans were 
actually ſubſcribed ; though they were ſubſcribable, 
and therefore there was no need of a ſurrender. This 
was the object of the negociation, and therefore he in- 
forms the Secretary of the Treaſury of the ſame thing; 
that if a doubt ſhould ariſe, whether part of the aſum- 
ed or ſubſcribed debt of Pennſylvania does not conſiſt 
of New-Loans, it can be eaſily proved it does not, 
No body can doubt this to be the meaning, when they 
recollect that in his former letter to the Governor, and 
that to Mr, Smith, he not only recognized them to be 
ſubſcribable, but ſaid they were not, or would not be 
ſubſcribed ; it being againſt the intereſt of the holders, 

Still leſs ſhall we doubt it, when we turn to the let- 
ter (page 278) wherein we trace the ſame ſentiments. 

(The letter page 223-4 was then read.) 

Thus, we ſee the conſiſtency and uniformity of the 
officer now on defence, in perſevering in the ſame opi- 
nion for the ſpace of eighteen months before he became 
intereſted. Sir, I think this gives a mortal blow to 
the proſecution, and the charge of fraud vaniſhes like 
the baſeleſs fabric of a viſion, which leaves not a wreck 
behind. Burt this 1s not all, for if we deſcend to the 
particular periods when the tranſactions took place, we 
thall diſcover there, alſo, a train of co-temporary facts, 
equally invulnerable and concluſive. 

The next reaſon which I ſhall offer, ariſes from the 
caution which he gave the members of the Legiſlature 
when the redemption law was under conſideration. 

When the extent of that law was in contemplation, 
when gentlemen undertake to paint the diſtreſſed and 
ruinous conſequences to the ſtate, which would follow 
the admiſſion of the New-Loans to ſweep away the 
whole quota of the aſſumption of Peunſylvania, while 
at the ſaine time it abſorbed the ſpecie from her trea- 
fury ; let them have the charity to remember that this 
officer, whoſe ſpirit they are now grieving, raiſed his 
voice and hands againſt that dangerous proceeding at 
that time. This is not the language of diſgrace. a 

a ut 
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But, again; the tranſactions were conducted in the 
uſual forms of office, and in his own name; and it is 
remarkable that the committee on whoſe report this 
impeachment was founded, gave their opinion in that 
report, that the ſaid John Nicholſon has been guilty of 
a high miſdemeanor for two reaſons, one of which was 
that he paſſed and certified the New-Loans to the Ex- 
ecutive in the uſual forms of office, thereby cauſing 
them to be redeemed. The jet of the reaſon 1s in the 
« yſual forms” of office, by which they were redeemed. 

If then forms had been unuſual, the very ſingularity 
would have been prima facie, a preſumption and evi- 
dence of other than ordinary deſign or intention, this 
charge is indeed to make the uſual courſe of buſineſs 
the evidence of guilt. 

A like charge and equally unimportant wt op to me 
the matters contained in the third article of impeach- 
ment. | | 

This article is mean in ſubſtance, and pitifully drawn: 
The firſt thing ſingular is, that they begin with the cri- 
minality and go on to the facts. © In order to promote 
and procure his own emolument,”” &c. till it was actu- 
ally reduced to poſſeſſion, implying, that after the emo- 
lument was reduced to actual poſſeſſion, there was a 
certainty or probability of detection; this idea is too 
futile, nobody in their ſenſes will believe this to be true; 
for what purpoſe cauld it anſwer to deceive for the poſ- 
ſeſfion, when certain detection was to follow it ? Again 
im order to avoid © diſcovery till” &c. © he did not con- 
ſult the Regiſter-General,” implying that after the emo- 
luments were in his poſſeſſion, he did conſult the Re- 
giſter-General: Let me aſk, how came this peculiar 
phraſeology to be given to this article ? 

We have had the hiſtory of that from Mr. Gallatin, 
who was the principal member of the Houſe of Repre- 
ſentatives at the time, we have been informed that upon 
the examination of the Regiſter-General, although not 
examined upon oath, the firſt part of this article was 
founded. 
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It was found, that, after moſt of the abſtracts had pal. 
fed and the Cornptroller-General had actually received 
the amount of his; there was a conſultation among the 
officers, when the Regiſter fully concurred in opinion 
with the Comptroller-General, and although there were 
ſufficient diſtinguiſhing marks on the face of the ah. 
ſtracts, to aſcertain that New-Loans were contain- 
ed in them; and although theſe diſtinguiſhing marks 


were in a part to which the whole buſineſs of the Re. 


giſter was confined, namely the calculation of intereſt, 
and therefore, it was no fault of the Comptrolier-Gener- 


al that they were not ſooner known, and although the 


Regiſter declared that when they were known, he was 
fully of the fame opinion, and accordingly officially 
paſſed ſome abſtracts afterwards, knowing them to be 
New-Loans ; yet the committee, forſooth, inſtead of 
throwing aſide the article as unſupported, reſolved 
to amend the article, to ſuit the teſtimony whatever it 
might be, in order that the Comptroller-General might 
be ſet for a while on the ſtool of repentance ; becauſe 
the Regiſter-General in calculating intereſt on a certifi- 
cate depreciated on the principal, was not ſagacious e- 
nough to find out that it was a New-Loan, and there. 
fore in the true ſtyle of the dramatiſt, the paſſion for 
incident is to abſorb every other faculty. 

But, Sir, let me proceed to the facts, facts! Did! 
ſay ? I was wrong, ſir, there is not a ſingle fact chorg- 
ed in this article, they are only omiſſions. That “ he 
did not conſult the Regiſter-General, nor communicate 
the matter to the Governor” before he got his money, 
and that he did not diſcriminate between the New-Loans 
and others. It is pretended, that this was an incum— 


bent duty on him, the contrary is clear, for neither did 


his duty require it, nor the uſage or practice of the 
officers make it neceſſary. It is not ſhewn to be his duty 
but it has been obſerved that in ſo important a caſe, be 
ought to uſe ſome works of ſupererrogation. 
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Is it ſingular that a man ſhould be charged criminal- 
I, for the omiſſion of that which avowedly was not 
required of him by law? : 

As to his certifications to Mr. Smith the Loan-officer, 
I conceive them to be out of the queſtion, for theſe rea- 
ſons. 1. He was not acting then as an officer at all, but 
having received a letter from Mr. Smith, requeſting in- 
formation, he gives it as a friend to the beſt of his Know- 
ledge.” 2. As he was not then performing. a duty im- 
poled on him in his official capacity, fo neither was Mr. 
Sith, who received the information, bound to give any 
credit to it, unleſs he chooſe to do ſo. 3. As that in- 
formation was for the United States, and not this ſtate, 
if that information was attended with loſs or injury, the 
government of the Union alone have a right to com- 
plain, | | | 
The certifications and proceedings with regard to our 
own ſtate were in the uſual forms of office; no certifi- 
cates were more particularly ſet forth or deſcribed 
than others. The New-Loans themiclves were fpeci- 
fically aſcertainable from the variety of dates in the 
commencement of intereſt, which no officer with ſu- 
perficial attention could overlook.—-Beſides this, one 
certificate in the ſubſcription of the Comptroller-Ge- 
neral was depreciated on the principal, it was not poſ- 
fible to miſtake that for any other than a New-Loan ; 
therefore the certification of genuine and aſſumable being 
done at the requeſt of individuals, and in no inſtance 
of the Comptroller's own ſubſcription, it was a labour 
without the ſmalleſt intereſt or profit: If then this mi- 
nute of genuine and afſumable, had no ſort of influence 
in the right or queſtion of ſubſcribing them, in what 
ſhape can it be criminal ? The ſubſcription was in his 
own name alſo. Sir, however this may be lightly ſpo- 
ken of, yet to aſcertain the motive it is of the firſt im- 
portance: As theſe certificates were payable to bearer 
it was in his power to have them ſubſcribed in the name 
of ſome unknown perſon, and his intereſt in them could 

not have been diſcovered; the whole tranſaction becomes 
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harbours of guilt! theſe things may be fetters to tht 


was impeached, he flew to met the proſecution. I wil 


of the fort, among the numerous documents and the 


an eaſy riddle inſtead of a well concerted plot, this ci. 

cumitance aroſe from conſcious rectitude of mind, wit, 
that fearleſs independence, which is the nobleſt alle 
ate of honeſty and its ſureſt indication. 
Another reaſon : Sir, it is notorious, when the im. 
peachment was brought forward he ſolicited an imme. 
diate trial: it is not the part of conſcious wickedne 
to court enquiry, but to dread and procraſtinate it even 
when it is unavoidable, yes time and delay are the only 


guilty ; but they are wings to the innocent, when he 
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not enquire for what purpoſe that accuſation ſlept i 
impotent abſtraction in the boſom of a numerous com: 
mittee, till the very cloſe of the ſeſſion. 

Although many months have elapſed ſince this im. 
pe achment was preferred, although the committe of in. 
veſtigation, have uſed every effort during the recel; 
after 3 by every means to diſcover official fraud, 
yet they have been unable to faſten on a ſingle inſtance 


— - S r 
voluminous records of that department; but they have 


laid their hands on a ſolitary fellow-citizen, the dark 
and doubtful corners of whoſe memory they have ran- 
ſacked again and again, with the pleaſing hope of dil- 
covering The thong that would bind in diſgrace an ob- 
noxious tranſgreſſor. 

I will not pretend to ſay, that the motive for poſtpon- 
ing the inveſtigation was to ſuſpend him during the vs. 
cation as a culprit with his lips ſealed for the Hand of 
ſcorn to point his flow and moving finger at. I will 
not ſay that it was to rake up the aſhes of long-forgot- 
ten tranſactions, in hopes, that while the memory had 
loft the co-tein porary circumſtances neceſſary to explain 
them, they might by the breath of ſuſpicion and party 
be invigorated and matured into a crime: But I wil 
lay, that whatever be the motives for poſtponing it, the 
impulſe in the accuſed in ſoliciting an immediate trial, 
could be no other than the impulſe of innocence. 
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dir, need I mention that ſuch a thing W be againſt 
Iss real and ſubſtantial intereſt; on this ground the gen- 
temen have placed the corner-ſtone of this proſecution. 
W Common ſenſe decides that the eventual emolument of 
this officer can have no operation as a proof of guilt. 

It is underſtood in the firſt place, that he directly con- 
travened his own 1ntereſt in cautioning the members of 
me Legiſlature when the Act was under confideration. 
| For laying i it down as a principle that every man 1s molt 
ſtrongly inclined to make gain. He was either poſſeſſed 
of theſe certificates at the time the redemption law paſ- 
ſed; and was of opinion that the law would warrant 
the conſtruction it received, or he had them not at the 
time, and thought the law would not bear that con- 
W ſtruction ; now, "if he was not poſſeſſed of them at the 
time, there was nothing to induce him to purchaſe them, 
as he had nothing to loſe, and having given his opinion 
W acainſt them, he would have no motive in becoming 
: poſſeſſed of them, but a firm belief that the Act would 
warrant their redemption. If he was poſſeſſed of them, 
or if he was not poſſeſſed of them, but only intended 
to become ſo, he certainly would not have interpoſed 
his opinion at the time, as it might be expected that 
it would have produced an amendment to the ſixth ſec- 
tion of the Act, by the introduction of ſome negative 
words. In the next place, it is not a difficult taſk to ſe- 
| parate the appearance of truth in this ſort of argument 
| from the real fallacy which gives it a direction "againſt 

the officer now on trial ; as it 1s to be underſtood that 
bis eventual emolument is contended for, as the ſtrong- 
| Eſtproof of guilt; and this is certainly nothing at all. 

Let us examine the truth or fallacy of theſe tranſac- 
tions. 

I take it that in "the event, intereſt or ſpeculation 

might reſult from either caſe. 
Ik he corruptly put a deciſion upon the law, contrary 
to his real opinion, ſpeculation and intereſt was his ob- 
ect. Eut J preſume this emolument as we find ir, 
| would have followed the conſtruction itſelf, whether 
that 
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that conſtruction originated in an honeſt or diſhonef 
motive. In the one caſe, if he acted from a diſhoneſt mo- 
tive, ſpeculation was his object, and he acted corrupth. 
In the other if he acted from an honeſt motive, ſpecy- 
lation was the effect. In the one caſe he would ſpecu- 
late becauſe he had ſo decided the law, in the other he 
would ſo decide the law, becauſe he had predetermin- 
ed to ſpeculate; ſo that the argument of emolument 
is thus far as broad as it is long; but I apprehend un 
a cloſer inſpection it will be found againſt the proſecu- 
tion and in favor of innocence. 

One fact 18 certain, that a profit has reſulted to the 
officer, it's mother was either honeſty or corruption, 
jet it's parentage be decided by natural and fair pro 
babilities; arguing from the effect to the cauſe, It is 
a fair rule of juſtice and common ſenſe, that effects in 
the natural world ſhall be attributed to the moſt proba- 
ble and the moſt natural cauſes, and in moral caſes to 
the moſt innocent cauſes, This emolument might re- 
fult from honeſt or diſhoneſt cauſes: In the one caſe, 
ſpeculation and emolument 1s the natural and legitimate 
effect of a conſtruction fairly and honeſtly put upon the 
Act. In the other, it is the corrupt pretext for a con- 
ſtruction inconſiſtent with the opinion of the party uſing 
it, and proſecuted at once againſt honor and honeſty, 
So far are they from proving any thing, that their argu- 
nent of guilt mult be deſerted, unleſs ſome other ſtrong 
jeading circumſtances can be brought forward to its ſup- 
port. Are there any others ? No. So far from being able 
to bring forward any proof to convict the defendant, that 
all their arguments ſeem to militate againſt themſelves, 


4 | ow] 
and every circumſtance adduced by them, ſeems to favor 


the cauſe of innocence. 

But theſe obſervations might be ſpared, for how un- 
ſpeakbly abſurd is the argument of intereſt when 
placed in contact with ſome part of the teſtimony. It 
has been proved by teſtimony in profuſion, that this of- 
ficer entertained the ſame opinion as to the aſſumability 
of theſe certificates, pending the firſt loan of hg 

| ani 
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and long before our redemption law paſſed, as he does 
now. | | 
W Sir, can we believe that it was the hope of intereſt 
which ſupported this officer through thoſe ſcenes of de- 
ception, before the Act, which in fact created it, was in 
exiſtence ? Behold then the gordian knot untied, for the 
argument of intereſt to have force muſt take it for 
granted, that this officer, while he expreſſed his opinion 
unequivocally eighteen months before the Act of April 
1792, foreſaw nevertheleſs, that ſuch a law would paſs 
and afford him an occaſion of profit ; nay, further | 
it muſt be taken for granted that his coincidence of 
opinion with the Secretary of the Treaſury, and other 
officers of the ſtate and general, government ſo long be- 
| fore the time, was a game of hypocriſy, which his cun- 
ning induced him to play to conceal the mercenary de- 
W ſons which futurity was to gratify.  _ 

Behold then this rope of ſand, will this then, bind a 
victim to the altar? Can we believe that it was the hope 
of intereſt which ſupported this officer through thoſe 
ſcenes of deception before the Act had an exiſtence ? 
For if intereſt was at that moment the embryo motive 
| of his heart; if he could ar that diſtance of time fore- 
ſee the growing harveſt; while he prepared his ſickle to 
partake of it, inſtead of being arraigned as a culprit he 
ſhould be deified as a prophet. 


ä——U— — ———— 


Mr. Speaker, 


IN a public point of view it is much to be regretted 
that charges of ſuch ſerious magnitude and importance, 
ſhould be thus built upon the ſlendereſt foundation. 

It is obſerved by ſome parliamentary ſpeakers, I be- 
lieve (by Cheſter feld,) that accuſations by impeachment 
are not ſo likely to be well founded as preſentments by 
grand juries, for while in the one caſe political objects 
and party ſpirit are moſt apt to govern the accuſers, in 
the other they are generally governed by the diſpaſſionate 
aud impartial dictates of judgement operating on the 
welght of evidence. The hiſtory of impeachments in 

N | | England 
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£ygland verifies this idea, and confirms its truth, per. 
haps, Sir, in a more popular government this circum. 
ſtance and its conſequences are the more dangerous, 

It augurs not well of the public weal in a free coun- 
try, where all officers depend directly or remotely on the 
voice of the people, to find them ſwept away from the 
port of confidence by the plea of groundleſs accuſation, 

An impeachment is an engine of State as ſacred in 


its nature, as it is delicate in its conſtruction, and no- 


thing but imminent danger will warrant the uſe of it, 
the danger of falling a ſacrifice to, popular indignation, 
which ſometimes even merit has provoked, or to party 
reſentment, of all the reſentments the moſt implacable, 
will enhance the difficulty of procuring good officers, 
while it depreciates the incentives to virtuous actions 
in thoſe who are ſuch; while events are our preceptors, 
and have taught us, that we ſhould give to government 
only the ſame enlightened ſelf intereff, which is granted 
to a good man in the ordinary concerns of human life. 

Ler then the ſword of the people be ſuſpended over 
the heads of their ſervants, but let not its deſcent be fv 
accidental or precarious that like the ſword of Dionꝝyſius 


over the head of Damocles, it ſhould be as much the 


rormentor of the faithful, as the ſcourge of the unjuſt, 
Sir, the officer now on defence, diſcards all fear, he 
rovokes no compaſſion, he ſolicits no favor, he de- 
mands but juſtice. Here are facts on which he chal- 
lenges your conſciences, and defies your perſuaſion. 
Winnow the chaff from the ſubſtance and the breath 
of heaven will diſſipate it, ſo that it cannot be gather- 
ed. To conſtrue a law is an act of the underſtanding, 
how wide is the difference between intelligence and in- 
tegrity. 

Let then the N of this tribunal, which his accuſ- 
ers had deſtined to emblazon his diſgrace, harmonize 
with the decrees of time, the great arbiter of reputa- 
tion; nay, the decrees of that arbiter who is greater 


than time, and greater than heaven itſelf. 
SAMUEL 
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SAMUEL DEXTER, jun. Eſq. Member of Congreſs 
from Maſjachuſetts ! 


Mr. Speaker, and 
Gentlemen of the Senate, 


THIS ſubject i 18 very complicated in its nature, and 
ny attention hath been much attracted to other objects, 
He interrupted i in the ſtudy of this caſe: So ſingular were 
my circumſtances that at the firſt appearance I might 
reaſonably claim an apology. A ſtranger invited to 
:ppear before this reſpectable body, nay, invited by the 
konorable Houſe of Repreſentatives of Pennſylvania, 
to lend his aid to defend their cauſe, and aſſert their 
rights; my obligation was multiplied, when I conſi- 
dered the! importance of the honorable Houle who made 
the application ; conſcious as I have been, that I ſhall 
not be able to add to the reafoning of the enlightened 
gentlemen (Meſſrs. Morgan and Rawle) who preceded 
me on the fame ſide; perhaps prudence would have 
induced me to decline; but when called upon by ſo re- 
putable a Legiſlature, nay, a ſtranger ſolicited to de- 
tend the cauſe of the public, and to redreſs their wrongs 
againſt one of their own citizens, loaded with the 
wealth and ſpoils of the commonwealth ! 

This conſideration commanded my exertions and 
magnanimity ; the invitation was too flattering, I could 
not refuſe my aid; I will not waſte your time in making 
prefatory obſervations, but will endeavor to make the 

cauſe now before the honorable Senate very intelligible, 
we herefore will divide the ſubject into four points. 
. Tas the defendant cauſed New- Loans to be ſubſcrib- 
a, wh, c were not ſubſcribable by lat? 
. Hos he cauſed New-Loans to be redeemed, when by 
Jaw they were uot redeemable, and thereby bad broken and 
29 the Conſtitution of this commonwealth ? | 
Jas he not appropriated to his own uſe New-Loan 
ei 745 cates which had been ſurrendered to the common- 
wealih by the a aud ſhould have been cancelled ? 
| 4. Has 
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4. Has he not done all this knowingly and corruptly i 
make unjuſt gain, betraying the intereſt repoſed in bim, 
and traded on the public confidence ? | 

Theſe diviſions were neceſſary before I begin to an- 
ſwor the objections which have been raiſed againſt the 
forms of theſe articles of impeachment ; but no far- 
ther advantage can be taken of them, as to their form; 
they are not deficient either in ſubſtance or formas 
to forms, two things are only neceſſary, 1ſt. They ſhould 
be clear to be underſtood. 2d. They ſhould be a com- 
tent plea in diſcharge of another proſecution for the 
lame offence. | 

To make objections to mere forms, the reliques of 
antient times, I ſay, times of darkneſs and ignorance, 
is like the obſervation reſpecting the nets and the traps in 
which he had been caught: The articles are ſuſſiciently 
definite, and anſwer all the purpoſes of juſtice in trials 
by impeachment, Mere forms are never attended to 
in ſuch caſes. | | 

Impeachments ſhould be ſo worded, as to anſwer two 
purpoſes, 1ſt. They ſhould be definite. 2d. They ought 
to be ſubſtantial as to form : The articles under conſi- 
deration are ſufficiently definite and ſubſtantial, to anſwer 
theſe two purpoſes. | 

We have been told that the Houſe of Repreſent— 
atives adopted this as a mode of perſecuting, rather 
than proſecuting. 

That honorable body does not wiſh to perſecute, 
the buſineſs of the Legiſlature 1s primarily the protec- 
tion of the innocent; the protection of the innocent is 
of greater importance than the puniſhment of the guil- 
ty; yet it is of ſome importance to the community 
when a public defaulter is puniſhed. 

A man who is clearly charged with ſuch crimes, it 
is not unimportant to the public to know how he can 
acquit himſelf, and how he hath diſcharged his truſt; 
although it is irritating to any Legiſlature to proſecute 
juch an offender as the preſent defendant. 


If zeal in the counſel who have appeared for the 
| Comptroller- 
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| Comptroller-General, had been an evidence of inno- 
cence, the defendant ought to be acquitted ; never had 
any defendant more brilliant diſplay of rhetoric, or 
1pparition of reaſon, to prevent his being found guilty, 
than the Comptroller has had on this prelent trial. 
ln my arguments I will conſider two things, to wit, 
| the law and the teſtimony ; 1n the way that I have divi- 
ed the ſubject, the different conſtructions of the Acts of 
| Afembly as they ſeem to favour or make againft the 
the deſendant ſhall be attended to. The conſtruction 
of the Act of 1786 relative the the iſſuing of New- 
| Loans is perhaps doubtful, and unimportant ; if the 
| defendant's conſtruction is the true one, what will be 
the iſſue ? But it will be very material if our conſtruc- 
tion is the right one, as guilt is charged home and fixt on 
him; if his conſtruction is right, it by no means ac- 
quits him; and it will not ultimately determine the caſe. 
| Previouſly to my entering further into this buſineſs, 
I will conſider the cauſes and motives which produced 
the Acts. I will not read them, they have been alrea- 
dy repeated, no perſon can be better acquainted with 
them than the Speaker ; 1t will not be controverted that 
the Act of 1785 was enacted as a temporary proviſion 
tor the payment of intereſts, the Act of 1786 was paſ- 
ſed on the failure of the Act of 1785 for the ſame per- 
ſons and had the ſame general object in view, and 
brought the Act of 1785 into execution. | 
I can ſee no reaſon why the Legiſlature in 1786 ſhould 
make that perpetual, which in 1785 was temporary. 
There is neither reaſon nor equity for it; if equity did 
not require it, there was no reaſon to grant it. This 
is proſtrating the principles of juſtice; the Legiſlature 
would not unneceſſarily encreaſe its own burthen. 
| The Gentleman's reaſoning, who opened the defence 
18 lomewhat ſingular; he ſays it became “ an equitable 
claim,” ſo far I agree with the Gentleman. But, Sir, 
Will the gentleman go on, and fay, that the contract 
Vas not as great to the inhabitants of all the other States 
ho have been creditors of the Union, more equity 
Gee Was 
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was not due to the creditors citizens of Pennſylvaziq, 
than to the creditor citizens of other States ; if the pre. 
miſes are admitted, the conſequences can't be avoided, 
_ Equity is not partial and would embrace the whole 
this is clear reaſoning, he cannot deny it. 

The Act of March 1786 did not, at all events, pledge 
the public faith for the redemption of thoſe certificate 
in money; if then it is viewed in this light, why did 
the State receive the Continental certificates and ive 
their own certificates in lieu of them? The object of 
the Legiſlature was to make a ſubſtitute. If Penn. 
vania did not take the certificates, and was to pay, ſhe 
might do it at her loſs, as ſhe could have no claim or 
Congreſs. This is confirmed from general opinion, 
and their ſubſequent views. | 

If the Treaſurer had paid off the Continental certi- 
ficates they could not iſſue the New-Loans ; and for 
this purpoſe Pennſylvania choſe to take in the old Con- 
tinental certificates and iſſue new ones, ſo that the com- 
monwealth might at her option be the creditor of the 
Union, or debtor to her own citizens, by returning then 
to the original holders; in the mean time to ſettle and 
pay the intereſt was the intention of the Legiſlature : It 
is manifeſt, and confirmed by the opinion of every per 
ſen converſant in the tranſactions of the Aſſembly, and 
by the public Acts. | 

One circumſtance of great importance is to be attend 
ed to; that is, the margin of the New-Loans and tit 
reference to the Continental certificates ; this provide 
how the debts were to be ſecured, and the memorar- 
dums made in the ſame.— (Here be read a New-Li 


This margin was of no confequence unleſs they wilt 
ed to return the New-Loans. We here look for tit 
intention of the Legiſlature, and not for the negligent 
of the executive officer. Was it of conſequence t 
pay in caſh at all events, full intereſt on depreciate 
principal? this was not ſufficient for it might have beet 
ſettled at the iſſuing, why not at the time re the 

certifica! 
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certificate and give the whole amount when reduced by 
the ſcale. If a purchaſe, it was worth juſt as much as 
the value of the certificate's nominal amount of princi- 
pal and intereſt. 

Another reaſon and a better one than the conſtruction 
of the law, is the intention of the Leguyllature, 

The preamble of the Act of March 27 178, calls 
ita temporary proviſion, look into the preamble of that 
Act, is a Legiſlative conſtruction important, relying on 
the margin and memorandum in it, does all this weigh 

nothing? | 
| Was it maneuvre in the Legiſlature? it is too diſreſ- 
pectful, too indelicate to ſuppole, out of the whole I find 
that the Act of 86 took the certificates into the cuſtody 
of the ſtate and that they were only to pay the intereſt; 
if otherwiſe they would have found a fund to provide 
for the payment of the principal, they knew at that time 
the funds were precariouſly in their hands, if fo, it would 
perhaps be wrong to contend that nothing more was in- 
tended than a re-exchange by the Act of 1786. There- 
fore the law of 1789 repealed nothing ; but carried the 
Act of 1786 into effect. | | 
The conſtruction of the law of 1786 is much more 
certain and important. If we chuſe to take back our 
certificate at any time, we ſhall have a right ſo to do, 
to do away theſe they enacted the repealing law of 1789. 
{ Thequeſtion now is not whether the law is right or wrong, 
but what was the intention of the Legiſlature. If the 
| law was right, it does away moſt of the difficulty, the 
Act of 89 is an Act of much importance, of clear and 
certain conſtruction, let us enquire what was the inten- 
| tion of the Legiſlature, not whether it was conftitutional 

or not, the law is right or wrong only as the Legiſlature 
!ntended. After we ſhall diſcover the intention we'll 
enquire if open under the Conſtitution, and whether 
obligatory as a law is another queſtion. 

The conſtruction of the defendant is ſo contradictory, 
{0 diſtorted, the Engliſh language can hardly find a de- 
initive idea to correſpond with it, he hardly knows 

| 6 what 
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what anſwer to make, every thing he adyances is dire. 
ly oppoſite to what is mentioned in the Act, ſo obſtinae 
is every part of it in favour of the proſecution; and heis 
obliged to run counter to every expreſſion 1n the lay; 
if the Act of 1789 deſigned only to anfund the debt, it 
is equally unjuſt with deſtroying 1 it, it is different not in 
principle but in degree. If it is ſo, for what reaſon ? It is 
alledged they could not deſtroy the claim, is it not equal- 
ly a breach of contract to unfund as to deſtroy it, truly 
equal; why unfund the principal that was never funded 
if the reaſoning of the Gentlemen be right, they ſhould 

have followed wherever it led them; was it not equally 
ſo to ſubtract the fund? What did the law of 89 do? 
They ſay it had no effect, it neither deſtroyed nor anni- 
hilated the operations of the former Acts, yet the de- 
fendant muſt admit that the ſtate committed a fraud in 
unfunding the debt, the proviſion was repealed, yet 
they ſay it was altogether compatible with the law of 
1786, 

If the alienation of the funds to the General Govern- 
ment had been the reaſon, was not that ſurrender to be 
perpetual ? Did they expect a return of the funds? If 
they were to pay the intereſt, why not the principal: 
Where were the funds? Where was the debt? It either 
proves too much, or it proves nothing at all; it em- 
braces both principal and intereſt, or only principal, and 
excludes the intereſt. If this is not broad enough for 
them, conſider only for a moment the intention of the 
Legiſlature in paſſing the Act. 

The declaration in the Act of 178 95 proves they in- 
tended in 1786 to make a temporary proviſion. 

Could the Legiſlature labour a preamble declaring 
their intention, if they did not mean to carry that in- 
tention into effect? 

The Legiſlature expreſly ſays, the payment of the 
ſaid debts ought to be from the Treaſury of the United 
States, and not from Pennſylvania, A conſtruction in 
the Act of 1786, to aboliſh the ſame Act, if there is 


no reaſon ſor doing away the Act of 1786, why . 
three 
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three or four pages; to do what they did not intend to 
do. i | 
Yet if the preamble is read, no man will doubt that 
they did intend to repeal the law, and poſſeſſed the 
right to do ſo; look further into it, you'll find the 
the words © certificates” © reaſonable,” &c. there. 

In fine, that the debts, not intereſt, 1s to be paid by 
Congreſs; there is another conſtruction of the Act of 
1739, almoſt too ingenuous to be admitted and not ea- 
fily underſtood, operating not on what is done under 
the Act. . 

In the caſe of the North- Carolina certificates there 
was no Act to repeal, as the certificates had iſſued frau- 
dulently. c 

It is a contradiction in reaſoning and almoſt in terms, 
do they provide that the principal ſhall be paid by the 
State of Pennſylvania ? Perhaps the Gentlemen would 
have found no Act to deſtroy, when they were not iſſu- 
ed by any Act. This long Act of 1789 was not made for 
nothing, the Act of 1786 was completed in 1788. There- 
| fore the Legiſlature in repealing the Act, meant to 
| knock away the foundation on which they ſtood, _ 

Here the conſtruction is too artificial to be credible, 
the defence is at war with itſelf, Firſt, that it did ope- 
rate on the certificates, 2dly, It did not operate. This 
s an invariable rule of all laws, that all parts ſhould 
be conſtrued fo as to ſtand and no part periſh. 

The defendant's conſtruction is too fine ſpun to be 
'rong, it breaks aſunder, by another it is held differ- 
ent full, it is ſo various that there ariſe three contra- 
dictory modes, but truth is ſimple and uniform, there 
are various accounts, all ſimple and conſiſtent, if theſe 
are true, they are all the creatures of fancy; they could 
not repeal the firſt and ſecond ſections of that Act, and 
therefore could not provide for the payment : theſe are 
inviſible entities of reaſoning, we need a microſcope to 
«14 our intellectual optics to ſ them. The Aſſembly 
could not intend what they could not. underſtand, where 
5 the law which dire&s payment? It proves the reverſe 


of 
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of what was intended, this is the reaſoning the defend. 
ant is driven to, if the law proves it, they will avail 
themſelves of it, for my part I can't think it was the 
intention of the Legiſlature, the majority never ſpun 
thus finely this creature of metaphyſics by the Act of 
1789. : | 

Can a man have an intention to do what he does not 
underſtand ? the exchange being optional does not ſerve 
the defendant, it conforms to our ſtatement. The op- 
tion to re-exchange is no objection to our conſtruction, 
Many may be deſirous,” it is therefore true, that itis 
optional with the holders, it is therefore conſiſtent with 
my explanation, and perfectly conſiſtent in itſelf. Take 
the whole amount together, it is equity, it is juſtice. 
We make our option, which is no more than this; come 
and take your original certificates, we were never bound 
to pay you in caſh, you may come and take them if you 
pleaſe; it was not neceſſary to make a law to compel them 
to take their certificates: It was only this, that if they did 
not come the obligation on the part of the commonwealth 
was done away, we are not obliged to pay caſh, we will 
not pay caſh, we will perform our contract, you may 
have your certificates, they were never demandable in 
caſh, they were never a claim for caſh, they were a claim 
for the original certificates for which they were exchang- 
ed, they are no claim againſt the government. 

That ſubſequent laws called them a claim it is true. 
They were a claim for certificates, the defendant's ob- 
ject was to ſhew a law to juſtify him; but this reaſoning 
proves there is none, the firſt ſection did not provide or 
payment, and the ſubſequent ones were repealed. That 
theſe New-Loans were contemplated as claims or re- 
ceipts is undoubtedly true, if we would deny this, we 
ſhould commit an outrage againſt common ſenſe ; this 
1s corroborated by the maxim, that we are not to create 
a being to be deſtroyed, they knew ſuch poſitions were 
not ſupportable : Much reaſoning and paper might have 
been ſpared : If our conſtruction is the right one, they 
were a claim for the original certificates; one of the 

| Gentlemen 
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Gentlemen ſays, that the providing to pay in certificates 
is a confeſſion that they were a claim for caſh ; they were 
a claim, that claim was merely for re-exchange ; but 
not for caſh. 

The proviſion for exchange 1s no acknowledgment of 
debt. Another reaſon muſt meet us very forcibly, that 
the law of 1789 is void, as being againſt the conſtitu- 
tion of the United States, and impairing the validity 
of contracts; it is not ſo, if our conſtruction of the 


law of 1786 is right. 


But let us ſuppoſe for a moment (being willing to 
put it in every poſſible point of view) that we are 
wrong, that it was an engagement at all events to pay 
caſh, this is taking the higheſt poſſible ground contend- 
ed for, | 

I do not mean what 1s contended for on the other 
fide, for it appears a little ſingular, that the conſtituti- 
on of the United States ſhould herein impair the obli- 
gation of contracts. If the Act of 1786 had made an 
abſolute debt, it's repeal would not be contrary to the 
conſtitution, the ſection only means that a ſtate ſhould 
not eſtabliſh iniquity by Jaw. 

It was a mere act of favour by the State, or elſe it 
might be underftood that the ſtate made laws, for car- 
rying into effect the breach of contracts. Take your 
New-Loans for the Continental certificates. If it means 
more than this, it muſt be that the very letter and terms 
of the contract ſhould be carried into effect; if ſo, a 
State could not eſtabliſh a chancery juriſdiction, which 
lays, penalties ſhall not always be exacted. 

Nor ſtatutes of limitations, a thouſand pounds pay- 
able on demand, is as juſtly due after four years as before; 
the four years expire, and the contract is not performed; 
yet it is a bar pleadable and no injuſtice. OY 

Let us advert to the ftatutes againſt uſury, giving 


damages inſtead of compelling a ſpecific performance, 


and a contract to pay 12 per cent. if it were not for 
the law would be a contract ; the law ſays it ſhall be 
no contract. Is this impairing the obligation of con- 

| | tract? 
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tract? this compels a perſon to receive what he did not 
contract for; are theſe againſt the conſtitution of the 
United States? where juſtice is done the contract is an- 
{wercd. | | 

It the conſtruction of the law muſt be litera], giy. 
ing damages for ſpecific articles, ſuch as to deliver lands 
initead of caſh, muſt alſo be a breach of contract : the 
{ſpecific article ſhould be given, the Act of 1789 now 
under conſideration, ſays take your certificates inſtead of 
caſh ; theſe obſervations are all unneceſſary, becauſe 
they go on the foundation that all New-Loans are pay- 
able in caſh. | 

But to give the Gentlemen every thing they want, 
admit for a moment that we're wrong, this contract is 
unfair, ſuppoſe it is impaired, another queſtion ariſes, 
who is to ſay it is impairing the contract, where is the 
proper judicature? Who is to be the arbiter between 
the State and her own citizens? This is a ſerious con— 
ſideration; Monteſque, Locke and other writers will 
oppole them here, the power of making laws is the ſu- 
preme power of the State, is there a power ſuperior to 
the ſupreme power? If the judges have this power, it 
follows that the ſupreme power is controlled by an in- 
ferior power. If courts cannot, the Senate cannot, both 
as a court and a part only of the Legiſlature. 

This is a very important queſtion, there ſhould be 
ſome important judiciary, it is a complex queſtion, the 
conſtitution is ſilent on the ſubject. We muſt arrive 
at ſome period, let us proceed to the end of the chain, 
another Legiſlature to judge the former, another to re- 
judge the latter, and ſo on to infinity. 

Can the Senate rejudge it, being only one branch? the 
Legiſlature of the State has the ſupreme power, can 
any individual enjoy it? ſhall we leave it to a jury to de- 
termine? they judge of facts, this is uncertainty, and 
contradiction, ſhall every petty officer arraign his maſ- 
ter? ſhall any man vainly imagine that he is wiſer than 
his repreſentatives? language of this kind hath been held, 

nay, 
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nay, hath been pratiſed. This is riſing againſt the or- 
2n1zation of ſociety. | 
If he decided wrong, he decided at his peril ; here it 
is contended is the check, the judiciary are to judge; 
but this brings us back again, the judiciary. in that in- 
tance would ſit above the Legiſlature, the people only 
are ſuperior to the Legiſlature, the Legiſlature is amen- 
able in their repreſentative capacity ro the people, but 
ſhall a jury judge? Do juries repreſent the common- 
| wealth? They are not the Repreſentatives of the pco- 
ple, their office is to judge of facts and evidence, not 
to judge of the conſtitutionality of laws, If they are 
to be the ultimate criterion, it 1s void to day, becauſe 
| jury ſaid fo, it will be in force to-morrow, if a jury 
ſhall fay ſo. | 
There is a ſufficient check on the Repreſentatives, 
it is this, they are amenable to their conſtituents, their 
ſeſſions being only temporary, their doings may be re- 
pealed, until then it is a law; they may repeal a law 
orderly by ſubſequent repreſentations—No power on 
earth can exiſt ſuperior to the Legiſlature of the State, 
except what exiſts in the People, it does not exiſt in 
the Judiciary, not in the Senate, nor in Juries. They 
will, if they diſapprove, chooſe others who will repeal 
| obnoxious laws. If they miſ-judge, they are corrupt; 
they will again chooſe others ; the power is leſs danger- 
| ous here, if they refuſe, the People may recur to their 
original ſtate, diſſolve the ſocial compact, untie the 
knot, and redreſs. every miſtake. Here is an evil but 
| 2 leſs one; this free agency in man, this torpid debi- 
lity, this “ vis znertie;” the former is the fever, the 
| latter the death of patriotiſm. | | 
T have been the more particular in this inſtance, as 
there are two important points to be conſidered, that if 
theſe certificates were not ſubſcribable, they were not 
| redeemable, although the reverſe of the poſition is not 
| true; if the ſervant is to judge of what his maſter does, 
then the defendant is to adjudicate between the State 
and the holders, there is no ſituation fo unfit at his to 
| --F& AN decide ; 
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decide; the Comptroller aſſumes a right to adjudicate, 
he buys up all the New-Loans, places himſelf in the 
ſhoes of one of the parties, and then determines he 
is to be paid; this is the ground on which this judge 
ſtood on this queſtion between the State and the Peg. 
ple. | 5 | 

But ſtill diſpoſed to ſuppoſe every thing credible; let 
them ſuppoſe us ſtill wrong; there are yet ample ground; 
for the conviction of the defendant, if they ſtill exiſted 
in the form of debts, they were not ſubſcribable debts and 
payable in caſh, it was ſaid that theſe were, by virtue 
of the Act of Congreſs, ſubſcribable ; ſituated as theſe 
certificates were, it was out of the power of Congreſ 
to take them, and to charge Pennſylvania with their 
amount in. adjuſting the ſettlement between the United 
and Individual States: The proviſion was only for ſuch a 
the State acknowledged to be debts payable in caſh. 

They were only acknowledgments of debt. The 
Secretary of the Freaſury fo underſtood them, we will 
go on broader ground than this, and fay, if they in- 
tended to pay ſuch, it would be completely out of their 
power. The State held the Continental certificates; 
Congrefs could not ſay, we will not pay the State, but 
pay the holders of New-Loans, The Act of 1789 de- 
clares the diſſent of the State. 

It is true Pennſylvania owes A. becauſe he holds Neu- 
Loan certificates, and the . Union owes Pennſylvania, 
becauſe ſhe holds original certificates. It will not be 
contended that Congreſs deſigned to pay both ; then 
could Congreſs pay the holders of New-Loan certif- 
cates without the conſent of Pennſylvania, and pay tit 
State too ? | 

The ſubſcribing New-Loans implies they were not 
to be exchanged, and makes the State a creditor by vir- 
tue of having the Continental, without the conſent of 
Pennſylvania, Congreſs could not aſſume the New-Loans 
and refuſe the payment of the Continental. 

Congreſs mult previouſly authoriſe a power to deter- 
mine the New-Loans to be a debt, before they _ 
| aſſume 
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zſſume them. This would amount, to decide a caſe 
between a State and her own citizens. - 
The Supreme Court refuſed to decide it. The Se- 
cretary of the Treaſury never would decide this, if it 
was to be decided by its nature, none are competent 
but the people, who might recur to original principles. 
Congreſs could therefore make no ſuch proviſion, if 
this is true, the New-Loan certificates were not ſub- 


| {cribable to the loan of the United States. 


Thus, I have been willing to deſcend, ſtep by ſtep, 


from that ground on which the proſecution reſted, to 


prove the charge againſt the Comp. Gen. is well found- 
ed, and his defence not maintainable, I will deſcend 
one ſtep lower, and admit that the New-Loans are aſ- 


ſumable, yet the defendant is guilty in the true ſenſe of 


the articles of impeachment, and upon every principle 
of juſtice, although no gentleman will agree that Con- 
greſs, the Secretary of the Treaſury, or any other per- 
lon had a right to decide on their aſſumability. 

It was the intereſt of Peunſylvania that the Act of 
1789 ſhould be complied with. They viewed them- 


ſelves bound to pay 20/7 in the pound. This buſineſs 


was committed to the Comptroller-General, and he had 


the care of making the bargain. Is it juſt in him to 


take meaſures to defeat this truſt? It was his buſineſs 
to promote it; he oppoſed it. 2 
Has he not taken every dollar from the Treaſury, 

which he has put into his pocket, and this after the bar- 
gain was completed? She committed the management 
of this tranſaction to her agent, the holders of New- 

Loans were to apply to him for re-exchanges, he 
was the agent, nay, call it more, the commonwealth 
made the offer, and appointed Mr. NMicholſon to com- 
pleat the re- exchange. Is this faithfulneſs in an agent? 
Did he fulfil his truſÞ? Does not this look like perfidy ? 
Did he take pains to procure exchanges? When per- 
ons offered to exchange and ſurrender, did he not pre- 
vent that exchange? Did he not after they were lod ed 


i2 his hand as agent, and Comptroller-General, pur- 


chaſe 
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chaſe and put them as Mr. Nicholſon into his poe. 
ket? And if they had been ſo exchanged, could they 
have been redeemed ? After the parties had agreed to 
take the offer of the State from this officer entruſted t 
make ſuch bargain, and by which the State would pain 
the difference in the exchange; he clearly had no equity 
to put this difference into his own pocket. After the 
parties had conſented to carry the exchange into effed, 
he refuſed to deliver the Continental certificates, he ſent 
a line offering to take and buy them himſelf ; nay, he 
actually purchaſed them, after which he ſubſcribed them 
to the loan of the United States, and procured their 
redemption at the State-Treaſury; ſo that all conftruc- 
tion is out of the queſtion. 

I aſk, if guilt is not irreſiſtably proved on Mr. N. 
chcl/on ? Perhaps much leſs than this would be crimi- 
nal. Whenever a perſon was willing to ſell a certificate, 
every ſuch perſon willing to exchange his property, but 
was prevented by Mr. Nicholſon, even in the ſtreets, 
by which exchange it would be the property of the 
State, but had been not only put into the pocket of 
the Comptroller, but taken out of the Treaſury ol 
Pennſylvania, 

It is a little ſingular that the ground on which the 
defendant reſts his defence, is by doing equity in op- 
potition to law, and being anxious to defeat the views 
of the Legiflature, that equity ſhould be done to the 
holders of New-Loans, by procuring for them 20/. per 
pound; inſtead of this equity, we find Mr. Nicholſun 
choſe to make a bargain, and to take this equity from 
them, and the means of doing it in like manner 1s 
wreſted from them, leſt the State ſhould take it. This 
cruſhing equity to death; this aggravates the charges, 
to deprive them of 20/. in the pound, law or no law. 
If Mr. Nicholſon knew it, it was unjuſt, he defrauded 
the State or the party ; where he took this equity from 
the State, he defrauded the public, when from the Bi 
holders he defrauded the holders. Where then is th Wi 
equity ? ; 

' 
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Ie huth been ſtated, but not much relied on, that the 


Grit of Mr. Nicholſon was not certified, genuine and 
aum, This is a mere quibble of words, this is 
le Pharitee in judo W here to do juſti 
3 L i a! 140.8 in Ju ment. ec are ere O O Ju Ice, 
| an offence is committed, he is guilty, if the evidence 


is ſujaciont to Jupport the charges, the eſſence is not 
in writing 4 word, and adding J. N. at the bottom, a 
deceit had been practiſed, the crime was not in the 
certificate, but in the deceit, the State was defrauded, 
the deceit is proved if the evidence is ſuſſicient to ſup- 
port it; his abſtract was in his own hand writing, he 


| deceived the officer who called for the certificate, he 


deprived the commonwealth of the money which he 
pockeied at her expence. The ſubſtance of the charge 


is !;cerally true, and the ſame is proved and ſupported. 


It is Charged that he certified a number of New-Loan 


ccriificates to be ſubſcribable, the ſame is literally true, 


The charge is proved, becauſe he certified others, 


| and that is equal to certifying his own, I will diſmiſs 
tlas ſubject without any further animadverſion on this 


az-ravating ſpecies of criminality, truſting that when 


| the Senate ſhall pronounce him guilty, they ſhall ren- 
der that Juſtice to their country which is their duty to 
do. Adjourned io 4 o'clock this afternoon. 


In the minutes of the Houſe of Repreſentatives the 
following entry is recorded— 

In conformity to the reſolutions of the 25th day of 
February laſt, the Houſe reſolved itſelf into a committee 
of the whole, in order to attend the trial of John M- 
cbolſon, Comptroller-General. 

The Speaker quitted the chair and Mr. J/ynkoop 
Was placed therein. 

The committee of the whole then proceeded to the 
Senate-chamber for that purpoſe. 

After ſome time, | 

* The committee of the whole returned to their own 

The Chairman left the chair, and the Speaker re- 
umed it. | | 
c The 
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« The Chairman then informed the Houſe that th 
committee of the whole had attended the trial of Jy 
Nicholſon, Comptroller-General. 

The committee appointed to manage the trial d 
the articles of impeachment againſt John Nicholſm, 
Comptroller-Genera], reported further progreſs, and 
that the Senate would proceed in the further hearing 
of the counſel at four o'clock this afternoon.” 


8 


Came day, 4 o'clock. P. M. 


THE Senate met, having adjourned the Legiſlatiy 
buſineſs for the purpoſe of ſitting in their judicial ea 
pacity. The Houſe of Repreſentatives alſo attending. 


Mr. DEX TER, 


Roſe and ſaid, 


T endeavoured in the forenoon to prove my firſt poli- 
tion, that tbe Comptroller-General cauſed New-Loans ty 
be ſubſcribed, which were not ſubſcribable by law. 

The Act of March 1789 ſhews the Legiſlature did 
not mean to unfund the debt, as the principal never 
was provided for, therefore it was unneceſſary to repeal 
what never was enacted, | 
It is contended by the counſel for the defendant that 
the intereſt only on the New-Loans was attended to, 
and conſidered, If the intereſt was only to be paid, 
why introduce the word principal, which was neve! 
funded at all? We will now attend to our ſecond di- 
viſion, which is, That be cauſed New-Loans to be tt 
deemed, when by law they were not redeemable, and therel) 
had broken and violated the Conſtitution of this common 
Wealth. | | 
That he cauſed New-Loans to be redeemed, that bt 
certified them to be ſo, and that that certificate was g. 
ven officially, will not be controverted. That this fil 
cal arrangemeat by his certifications, had the 3 ol 

1 rawing 
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arawing the money out of the Treaſury of Peunhlva- 


t | 
, via, will not be denied. 


a The queſtion is, Whether there was, or was not a law: 
r The Act of the 1oth April 1792, is much relied on, 
ma d juſtify him. (Here Mr. Dexter read a part of tha tAct. 
* It is agreed that the ſecond ſection is not extenſive 


enough to cover New-Loans, and for the payment, re- 
| demption and diſcharge of all the certificates of that de- 
ſcription. | 
[tis agreed that intereſt is not payable on New-Loans, 
| 25 it is conceded that this expreſſion does not cover 
| New-Loans, and as no intereſt was payable on them, it 
is contended that in a part of the 6th ſection they are 
ue included, aſſuming the New-Loans as ſubſcribable, 
c. New-Loans are not mentioned, and yet they are ſub- 
8. Wa {cribable, and if ſubſcribable, they muſt be redeemable, 
| becauſe ſubſcribable certificates are to be paid; but all 
the ſtate and continental officers agree they are not ſub- 
ſcribable, and conſequently not redeemable. (He then 
i. WE read the 6th ſection). © The holder of a certificate or 
certificates, ſabſcribable to the ſubſcription,” &c. If they 
are not ſubſcribable, it cannot be within the purview of 
this act, it is well underſtood from the complexion of 
the law, that whatever is not ſubſcribable cannot be re- 
deemable, and whatever is not ſubſcribable nor redeem- 
able, cannot be included in this ſection. Whatever 
might have once been the opinion of the Comptroller- 
General, it is evident it never was the opinion of the law 
officers of the ſtate of Pennſylvania, nor of the Attor- 
ney-General of the United States. (Here Mr. Dexter 
wanted to lay his hands on the letter of Mr. Rændolph, 
page 81-2, but could not find it) and he added, We 
need not recur to the unanimous opinion of the officers, | 
the laws are here, the Senate underſtand them, and will 
judge; that paper ought to have been here; if the cer- i 
tificates are not redeemable, then all the reaſoning of 
the gentlemen will fall to the ground, becauſe they are | 
not tubſcribable to the loan opened by Congreſs. i 
Admit that the New-Loans vere ſubſcribable, ſtill | 
| they | 
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ground. The Comptroller-General committed the fad, 


fund. (Here Mr. Dexter ſaid, If 1 am not right, they 


provements ſhould be made uſe of; this was done by 
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they are not redeemable. The gentleman who openel 
the defence, agreed that the fund had not been proyig. 
ed for the redemption of New-Loans bv the 6th tetion 
but by the. 2d. (Mr. 7:/ghman obſerved, The gentle. 
man did not attend to my ſtatement. The ſixth {e&ig 
is more extenſive than the ſecond. The fund by ti 
ſale of 3 per cent. ſtock, was not to cover New-Toans, 

Taking this to be true, the object of the defend. 
ant is not obtained, and it is clear no New-Loars 
are redeemable; but recourſe muſt be had to ang. 
ther fund, nay, the fund for claims and improvement 
they ſay, covers it; the defendant's warrant and cert. 
ficate, prove the contrary ; theſe are raw troops preſſed 
into his ſervice; this is a ſtrange departure of the Compi. 
roller-General's plan of defence; his counſel ſhift thei 


and retained counſel to find other laws for it, but thoſe 
laws are confeſſed to be of no uſe. It is ſaid New-Lom 
certificates were a debt by the Act of 1786. Could the 
Act of 1792 make them more than a debt? But the 
Comptroller being determined to get a fund to dray 
his money from, and finding he could not ſucceed in 
drawing his caſh by virtue of that law of 1792, chang- 
ed his opinion, and his counſel procured him another 


will put me right. r. Lewis ſaid, You're wrong thi 
long time, but go on.) The funds for claims and im. 


the Act of 1791. This is too remote for diſcuſſion, 


fixed by its hiſtory raiſed per Act of 1789, and limited 


to J. 10,000 for claims and improvements. (Here Mr. 
Bradford interrupted Mr. Dexter, and ſaid, The Ai i 
April 7th, 1791, created the fund, and did not limit it.) 


This fund without any particular appropriation only to 


provide for claims and improvements, and without any 


proviſion for minute occaſions. or any occurrence which 


may happen during the receſs of the Legiſlature ; wi 
is this called up? it is a confeſſion of diſtruſt, it!“ 
peeping out of the window, 1 

| et 
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Let us take the uſeleſs Act of 1792 out of the queſ- 
on; the Act of 1786 and 1791 are ſufficient for the 
The New-Loans are faid to be a claim, therefore it is 
aid to be within the act of 7th April 1791, are not un- 
aded depreciated debt equally within it? There are 
o debts but are claims, if they exiſted at the time of 
Wcreating the fund, they are all included in the fund for 
claims and improvements. Theſe were for objects too 
various and minute for legiſlation : this tranſaction muſt 
be unconſtitutional ; if thus general, why not a little zeal 
Win the defendant ? By the law of 1789 the defendant ac- 
guired wealth, and gained money. 
It is argued that the act of 1789, ſtopped intereſt on 
ENcw-Loans, notwithſtanding, by this means the Compt- 
Poller-General got intereſt. The gentlemen will not 
contend, that New-Loans are one of the objects. 
When any money was drawn out of the Treaſury, the 
Fund was particularly mentioned, that ſuch a warrant or 
claim was payable out of ſuch or ſuch a fund; therefore 
It eſpecially behoves the defendant to ſhew out of what 
fund, the money was to be drawn to fatisfie his de- 
mand. This act goes to ſhew what ſhall be paid out of 
Wc claim found by the act of April 7th 1791. This ge- 
neral clauſe covers all warrants hereafter to be drawn by 
irtue of any law or laws, &c. Was this a claim pro- 
ided for? It is clear there was no appropriation ; 
onſequently the Conſtitution was broken. This ſweep- 
Ing clauſe (6th ſection) cannot cover ſo important a de- 
grand: By the law of 1786, the New-Loans are a debt 
1 ſome ſhape or other; by the law of 1789, they were 
Nade no longer payable in caſh, it was agreed that the 
nereſt was not to be paid in caſh; the principal was ne- 
er funded. This is a blind general clauſe, altogether 
ncapable of altering the conditions of the New-Loans. 
That the principal and intereſt of the New-Loans 
ould be paid, but ſtill I mifunderſtand them or they 
ire miſtaken, in ſaying that the Act of 1786 created a 
gebt. The intereſt is not funded by the law of 1789 
| 


—— — — * 


— 
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If an appropriation to pay by the law of 1789, why in- 
troduce it by the Act of 1792? If the Act of April 
1791 provides for it, and a fund competent for its dil 
charge, why is the Act of 1792 ſought for to make it 
more than a debt? This is calling in a law, which gives 
it no additional ſtrength, their own conſciouſneſs be. 
trays their faithfulneſs to their client, they are convinced 
that their proof is not ſufficient to ſupport them; this 
is manifeſt, though not expreſſed by them, it would be 
prudent in them to cloſe the door of fecrecy on this 
diſtruſt. Nothing can be done by the law of 1792 if 
they are right in their conſtruction of the Acts of 1786 
or 1789. | 

It will not be contended that the Act of 1792 made 
the New-Loans a debt. If the law of 1792 is uſeleſs 
take it out of the queſtion ; having taken it out, you 
apply for payment by the law of 1791. 

If right in this reaſoning, it will be admitted there 
was no fund, and conſequently no appropriation ; and 
therefore the ſecond charge is fully proved, and th: 
Conſtitution of the commonwealth was broken by tix 
Comptroller-General, | 5 ä 

That there was an appropriation by the law of 1792, 
for the redemption of debts, is evident from the ſecond 
ſection. What is the Comptroller-General's language 
He ſays, although the Legiſlature ſay by the Act ot 
1789 that theſe certificates are no debts, vet he fays 
A. B. C. are creditors of the commonwealth by the Att 
of 1792. I know the ſtate owes theſe people, I wil 
determine, I will take the money, I will pay it to the 
holders of New-Loans, I will go further, I will pur 
chaſe this equitable claim myſelf, having the pow, 
although the agent of the government, I will purchalc 
it from the holders by virtue of my official author), 
and retain the money by virtue of the Act of 1792. 
Is this the language of a faithful agent? On whit 
principles of equity is this juſtified ? Is this juſtice t 
the New-Loan holders? I will no longer detain you 0" 


this ſecond diviſion. 
1 am 


of J. Nicholſon, Comptroller-General. 435 


am now come to the third general queſtion, that is, 
Has be not appropriated to his own uſe, New-Loan cer- 
tificates wwhico had been ſurrendered to the commonwealth 
by the holders ; and fhould have been cancelled ? 

That the Comptroller- General, as truſtee of the 
commonwealth, had done this, will not be doubted ; 
our evidence however on this point is not now as com- 
pleat as it may be, we expect the teſtimony of Hans 
Hlame/ton, but there are other evidences, Biddle and 
Oldden, by whoſe teſtimony the ſame imputation is fixed 
on the conduct of the Comptroller-General. 

The teſtimony of both are ſimilar, both applied to 
Mr. Nicholſon to exchange, both brought the New-Loan 
certificates to be exchanged, one of them filled up a 
blank exchange, they manifeſted their conſent to re- 
exchange, no expectation ever to receive back their 
New-Loans again, this is a ſtrong evidence of their 
intention to re-exchange, theſe were by all principles 
of juſtice ſurrendered to the commonwealth, and ought 
| to have been cancelled ; the property was ſhifted from 

the holders to the State, for the expreſs purpoſe of be- 
ing deſtroyed, if he ſhould have delivered the certificates 
to the original holders, it would be perfidy in the agent. 

We are told with confidence, that © the charge is a 
mill-ftone, the evidence as light as a feather.” They 
are much miſtaken in the merits of this controverſy ; 
the property was not in the original holders as ſoon as 
the proprietor reached it to the agent of the common- 
wealth, the fame was completely ſhifted from the ori- 
ginal holders, not a doubt can remain of their being 
liable for the holder's debts. 

It will not be contended that if two parties agree to 
| exchange commodities, and they agree on all the terms, 
the bargain is completed. One ſays, here, take my 
goods, I will call to-morrow and receive my articles, 
The property is ſhifted. If theſe general principles 
are eſtabliſhed and admitted, if the caſe before the Se- 
nate be an exception to ſuch general principles, it be- 
comes their duty to ſhew it, This is not a bold aſſer- 

tion, 
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tion, but authority which is acquieſced in; the agent 
was ready, the holder was ready, the party brought the 
certificates to the agent, the exchange was propoſed to 
the Comptroller, the agent had poſſeſſion, it was in the 
cuſtody of the commonwealth, an expreſs agreement, 
« oive me the original certificates'—nay, more, the 
exchange is made in writing. I will call to-marrow 
or when you can look up the original certificates, If 
this was not a contract for New-Loan certificates, the 
government had no original right to iſſue them. 

The holder had a claim on the State for the amount 
of his certificates, and no dealer in the market would 
doubt, but he had parted with his property. 

What right, then, had the Comptroller-General to 
make propoſals for certificates thus depoſited and dil- 
poſed of; and to appropriate them to his own uſe? 
J he fact is, there was delay. The Senate will judge of 
the intention of the officer by the application: The 
certificates being thus depoſited, the bargain was com- 
pleted ; he purchaſed them from men who held the 
property, not the property of Mr. Nicholſon, but the 
property of the ſtate of Pennſylvania; and to give a 
reaſon why he did fo, he produces neither reaſon nor 
authority for his acting in this manner. | 

But there is another caſe ſtill ſtronger than that of 
Oldden's or Biddle's ; and that is the certificate of Blair 
A Clenachan. 

It is true the matter is not perſpicuous enough, but 
It 35 cruc enough to fatisfy certain facts, to wit: 

It appears Blair Me Clenachan held ſuch a certificate, 
he never ſold to Mr. John Nicholſon it is true, he {old 
to others; 'tis alſo true, and poſſible, Mr. Nicbolſan 
might have bought from others; if a fact, it is capable 
of Proof—and the weight of that proof reſts on the 
Comptroller-General. | 

It is incumbent on him to ſhew how he came by it; 
he has ſubſcribed it, it is his duty to point out how he 
became poſſeſſed of it, we have paid it, it is ſimilar te 

ſtolen goods found on a perſon, he muſt account 45 
| ic 
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he came by them; this may be ſaid to be leſs hard on 
Mr. Nicholſon than on a felon, or on a common vaga- 
bond, who knows nothing of accounts; this is not the 
caſe with Mr. Nichel/on, he is a perſon of information, 
of books, and of accounts, knows with whom he deals, 
and keeps a diary to aſſiſt his memory. (Mr. Lewis 
gave him here a loud hearſe laugh, for talking diaries, 
-<when none of them would be admitted as teſtimony.) Why! 
he ſays ſo—he began to keep a diary in March 1792. 

It is a fact that he had this certificate, the amount of 
which is J. 3275: 19: 4, he can trace a tranſaction of 
ſo much importance, the name cannot be loſt in the 
mere hurry of buſineſs, if the perfon exiſts upon earth, 
Mr. Nicholſon can and ought to produce him; in ſome 
inſtances it is uſual to give a bill of ſale of ſuch 
certificates. 

And further, Mr. Nicholſon is in poſſeſſion of books 
and official documents, if it is not exchanged, where 
are the Continental certificates for which this was iſſued. 

Can the defendant ſhew them? Let him turn to his 
books and ſhew them; will not the books be ſufficient 
to clear up this point? and to ſhe the amount on hand 
and not delivered out, or how he has accounted for 
them, if the books are kept as they ought to have 
been, it muſt appear from ſome of thoſe official docu- 
ments in the poſſeſſion of the defendant, if no other 
anſwer can be procured, but that he is not bound to 
prove it, it is in vain to make any enquiry into the 
conduct of a public oflicer. 

If the certificate had been conſolidated *, ſtill it is in 
his power to ſhew this by his books T. Finally, if we 
are to prove the charge, what other evidence can we 
produce, or can be expected of us? We have proved 
ite facts, the defendant muſt prove his miſtake. It is 
is duty to ſhew, when and where he purchaſed it, and 
what became of the counter parts: But if he does nor, 
the charge is proved upon him, and the evidence is 
| Fronp and irreſiſtible, Ls 
. Tt was conſolidated. See Mr. M. Connell's evidence, page 186. 
The books alſo ſhewed it to have been the caſe, 
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I am now come to the fourth general queſtion, to 
wit: Tas wot the Comptrotler-General done all this, ænow- 
rmngly and corruptly, to make unjaſt gain, betraying the 
truſt repoſed in him, and traded on the public confidence? 

Having proved the facts which were breaches of 
laws, it is incumbent on the defendant to prove he is 
innocent, that it was done through miſtake and inno- 
cently, that he acted with an honeſt intention, and that 
this Killing was not maliciouſly done; if the Compt- 
roller will not prove this, there is no doubt of his Know- 
ledge and criminal intentions. Can any doubts exiſt of 
what a man tells us in the public records, after the la- 
bour of many days, ſhould he ſay that he did not Know it? 

In theſe records he has explicitly ſhewn the true con- 
ſtruction of thoſe laws, his ſtatement in 1790 is con- 
cluſive, (here Mr. Dexter read the minutes of 1790, 
page 389) that the New-Loans amounted to a certain 
ſum, which were claims againſt the State, but by the 
Act of 1789 were excluded from redemption. (The 
whole being taken, it reads, © redemption” by the Land- 
office.) | 
Theſe claims were only claims for certificates (page 
395, ſame date) by the Act of March 1786 they were 
excluded from the Land-office, in the ſame page are 
moſt material paſſages, but for what purpoſe ? They 
were claims not for maney at as early a date as Decem- 
ber 1790. I have urged this confeſſion as a reaſon, and 
a number of circumſtances ſtrongly apply to confirm 
that this was the true conſtruction, that the Comptrol- 


ler-General and the other officers of government con- 


curred 1n the ſame opinion, that New-Loan certificates 
were not ſubſcribable to the loan of the United States. 
It is ſaid the Secretary of the Treaſury was of that 
opinion, when he was better informed, he renounced 
his former opinion. The conſideration of the two Acts 
of 1786 and 1789, together with the conſideration of 
the Conſtitution of the United States, never came be- 
fore him for deciſion in a © prominent point of view.” 
The Comptroller-General was not miſtaken in his 
| views. 
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views. Is he to ſhelter himſelf under the opinion of 
the Secretary of the Treaſury? After his partial infor- 
mation to that officer, the Act of 1786 had been ſub- 
mitted by him to Hamilton, the Act of 1789 had been 
retained, he knew it, and ſtated in his reports the debt 
as a claim againſt Peunhylvania as they operated in the 
way. | | 

Here is an important queſtion, the Comptroller ſe- 
crets the Act of 1789, 1s this opinion a proof of inno- 
cent intentions? it proves the reverſe. | 

The Regiſter-General never knew that any New- 
Loans were ſubſcribed, until Mr. Nicholſon had got his 
money; he went to Mr. Smiths office in a ſurpriſe, a 
circumſtance ſo fngaler, to know whether it was true 
or not. 

It is alſo true, that the Comptroller-General did not 
know what was the opinion of the Regiſter-General; 
a converſation took place, ſame time went to Smith's 
office, The Regiſter gives his reaſons, namely, be- 
caute he thought it would be to the intereſt of the State. 
Therefore he gave it in the integrity of his heart. 

Mr. Addiſon and ſome other reipectable gentlemen 
are named, as having ſubſcribed New-Loans. I doubt 
this to be evidence in the preſent caſe. Was not the 
opinion of Mr. Addiſon founded on the opinion of the 
Comptroller-General? Did not the Comptroller broach 
it? Mr. Nicholſon ſuffered others to act to keep himiclt 
in countenance. Is that opinion ſufficient excuſe? Had 
it ever been the ſame before? No, until the Comptrol- 
lerrendered it faſhionable, there is no evidence of any 
perſon entertaining ſuch an opinion before the Compt- 
roller-General, who ſhould have ſaved to the State the 
wealth that he is now poſſeſſed of. This opinion would 
never have been thought of if the Comptroller had not 
broached it. All the holders would have re- exchanged 
their certificates if he had not defeated the views of the 
Legiſlature. | | 

It is ſaid, others determined to purchaſe New- Loans 
before Mr, N7cho!ſon. The opinion of Mr. Nichol/on forms 


ed 
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ed them; ſome determined before, others determined af. 
ter. Where is the public officer who has not determined 
the reverſe ? They ought to be convinced, as they had 
been when they had the ſame opportunity. 

It is ſaid the defendant had long before the Act of 
1792 the ſame opinion; it is a miſtake, his report made 
in 1790 clearly proves the contrary, he conceived the 
deſign that the New- Loans were a claim, not a claim for 
certificates, but a claim for caſh. 

His oppeſition to the law of 1792 has been much 

relied on, much credit hath been taken for the ſecret 
ſources of wealth contained in his plan of finance from 
pure and diſintereſted motives. Why did he oppoſe it? 
Does it prove his innocence ? The Comptroller oppoſ— 
ed it; becauſe it would ſubject the State to the payment 
of ſome debts, which the commonwealth ought not to 
pay. Does not this ſhew a conſciouſneſs ? Does not 
this prove that he knew New-Loans were not redeem- 
able either legally or equitably. 
It ſhews covetouſneſs; to ſuffer them to be re-ex- 
changed might include an imprudent proceeding. Was 
he not bound to take no advantage of their impru- 
dence? And he was not bound to uncover their naked- 
neſs. This he thought right, and puts the difference 
into his own pocket; all this under the colour of law, 
By theſe principles he took the advantage of the hold- 
ers with an ill grace. All this is a plain proof of con- 
viction, converting every thing to his private gain. 
It is poſſible, nay, it is probable that he conceived 
the deſign of oppoſing the Act of 1oth April 1792, 
from pure motives, for what reaſon ? We ſay they were 
afterwards corrupt. There are other parts of the evi- 
dence which demonſtrate the guilt of the defendant, 

The ſtatement of the Comptroller, that New-Loans 
were excluded in the proviſions for claims and improve- 
ment, is a proof in point; it cannot be pretended that 
they are in the law of 1792, it is confeſſed not to be in 
the ſecond ſection, it is ſaid to be in the ſixth. Pure 
motives theſe! When this officer wanted an engine 3 

caule 
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cauſe the word © ſubſcribable” can be found in that 
ſection. | | 
The complete ſecrecy 1s a ſtrong proof of his guilt, 
bound to communicate with the other officers, which 
he declined until he actually obtained poſſeſſion of the 
money. If the opinion of the Comptroller was known 
for ſo many years, why ſecrecy ſo many years? He did 
not receive money to pay it back again, he carried his 
plan into execution before the Governor, a faithful of- 
ficer took meaſures to ſtop it, the Regiſter was check - 
ed in the progreſs. This is the conduct of Mr. Nichol- 
/on. This is the meaning of the articles, On all that 
came before the Houſe, I do not ſee a clauſe by which 
can be able to find thoſe ſigns of innocency, he was 
the officer of the public, he was paid for his ſervices, he 
was not to ſacrifice their intereſt to his own private gain ; 
his whole courſe is a ſacrifice of duty to gain : he pur- 
ſued it with a ſtep as ſteady as time. We have ſeen the 
conduct, we have traced the motives of the Comptrol- 
ler-General ; let us take an extenſive view, let us com- 
pare them with the general principles of faithfulneſs and 
honour. As an Executive officer, he was an hand to 
tulfil the volitions of the public, the Legiflature's will 
was his duty. It we find him going forward in other 
principles of gain, they are baſe. Is this faithfulneſs, 
fairneſs and honour, in a country like ours, where the 
government lives on public confidence ? They are ſha- 
ken by every breath, if they are not equipoiſed, the 
nice balance is eaſily diſplaced. By this means the cor- 
ruptions of European politics will deſtroy our conſti- 
tution, and falſe conſtructions will overwhelm our own 
politics, and facrifice the principles on which we built 
our Republic. | | 
Of all the parts the public revenue ought to be moſt 
cloſely watched ; revenue is food which in a diſeaſed 
ſtate is humour and diſeaſe, and becomes the food of 
corruption. No jealouſy is too great to check un- 
bounded power ; no jealouſy too great to watch un- 
Kkk limited 
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limited confidence, in equal ſyſtems purity, and ſeverity 
are neceſſary, | | | 
We have been told that great patriots have been ſa— 
crificed to popular fury, through clamour and preju- 
dice, Is this an argument againſt convicting the de- 
fendant! Where is the clamour, where is the public 
reſentment ? The influence of the reſpondent is great, 
more danger of impunity, he has many friends. No 
compariſon between the Republics of aritient times 
and our own, the repreſentation here is judicious, their 
laws were indefinite; no more ſimilarity between Ane— 
Tice and Greece, than there is between their patriots and 
the reſpondent. They knew nothing of repreſentati— 
ons, they knew nothing of the diviſtons of power, they 
did not decide by fixed laws, paſſion was their only 
principle, | | 
Hence an unjuſt acquittal is perfidy to the public, 
I know the Senate have too much underſtanding to leave 
their polt ; the proof is competent to authoriſe a pie- 
nary conviction ; if the opinion of the Senate ſhould 
be different, the Comptroller will not be puniſhed for 
mal-conduct, the community will be defrauded, the 
day of acquittal will be forgotten, it will be eſtabliſh— 
ing a reward for crimes, in future no reſponſibility will 
be expected, this will be opening the flood-gartes of 
corruption; but conſider, they ought to know that you 
are above them; they will then do juſlice, as it is ex- 
pected the Senate will in this caſe do juſtice to the 
commonwealth of Pern/yivaria and to the reſpondent, 
and prevent the torrent of ſeduction from ſweeping 


away our liberties and our rights. Adjourned. 


he uſual ceremony in the Houſe of Repreſent- 


atives, of placing a member in the chair, was attended 


to: The committees reported to each other their at- 
tendance and progrels, 


I received 
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I received the following letter from Mr. Dexter, on 
or about the day of its date; which is given literatim— 


« Mr. Hocan, 29th April, 1794. 
OCE mentioned to you that you muſt not publiſh 
any thing as mine in Mr. Nicholſon's trial without firſt 
letting me jee it. As 1 have heard nothing from you, I 
am apprebeiſive you have forgotten it. I have been ſo 
often miſrepreſented to the public in this way that I cannot 
bear it anv longer, and ſhall publicly diſavowd it, if vc 
proceed without firſt ſubmitting it to my inſpection. It is 
10 tiifling think to dreſs a man in a fool's cap and ihen 
'ntroduce him to the public. | 

Jour hb. ſerv. | 
SAML. DEXTER, jr.” 

Mr. Hoe an. 


THE ſpeech alluded to, was not prepared at that 
time, nor was it put to preſs before the 22d September 
following, when Mr. Dexter being abſent, could not 
be indulged in his requeſt: However, I have notwith- 
ſtanding his threat ventured to give it to the public, 
and I call upon him to ſay whether it is not in the ſame 
dreſs he gave it himſclf ; if he ſhould diſpute any part 
of it, I ſhall be ready to adduce proof that the ſeveral 
parts are 1n his own expreſſions. 

EDMUND HOGAN. 

#7 The Editor has been thus careful in preſerving 
the language, and copious ramifications of the forego- 
ing ſpeech ; being requeſted by one of the members of 
the Houſe of Repreſentatives nut © 7o loſe one word of 
11 And another member declaring, that © the 300 
dollars,“ meaning thofe given to Mr. Dexter, © were 
well laid out.” He therefore appeals to the hearers, 
aud thoſe concerned, for the authenticity of every aſ- 
irtion therein contained. 


Tbirtcenth 
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Thirteenth day of the Trial. | | 


THURSDAY, Maxzcn 13. 


THE Senate met; the conſideration of Legiſlative 
buſineſs was poſtponed ; Mr. Nicholſon and his counſel 
were at the table, inſide the bar as uſual; the Court 
was called, as in page 201. 


2 rr 


Mr. BRA DTORD roſe, and ſaid, 


| Mr. Speaker, and F i 
| Gentlemen of the Senate, | 
| THOSE circumſtances which have deprived the de- 


fendant of one of his counſel, occaſion my appearance 


ö in this cauſe. Having been ſubſtituted in his place, I ! 
| with I were able to ſupply his loſs. | C 
I appear for an officer who has been long in the pub- | 
k lic ſervice, and, I may add, long a public favorite :— a 
an officer who has been as it were burdened with the | 
| public confidence and oppreſſed with duties numerous, P 
delicate and difficult in their execution. When ſuch a 
an officer is accuſed, the very confidence with which Wi f 

he has been honored begets ſuſpicion; and if he 
be accuſed of peculation, a jealouly for the people's Wt © 
rights provokes a peculiar .zeal in thoſe who con- n 
duct the proſecution. That zeal has not been wanting: WF * 
and the reſult, I truſt, will be honorable both to the Wi + 
Houſe of Repreſentatives and to the defendant. Their tc 
committee, in their inveſtigation of his conduct, left 0 
no tract unexplored no office unſearched—no expence ve 
ſpared: and yet, although the defendant has been 
twelve years in office, they have been able to bring .“ 

forward only 2 ſingle charge of this kind: and that 
ar 


founded on the ſingle teſtimony of an unrecollecting 
individual. | 


Impreſſed WE Eli 
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Imprefed with the importance of the cauſe I will 


endeavour to ditculs it as well as my ſtrength will per- 
lait: and in order to follow ſome method, the articles 
"of impeachment ſhall be my guide. T hey will be ſe- 
perately conſidered and probably leper ately decided on 
by you: and therefore a qiſtinct and ſeperate diſcuſſion 
of them is in ſome degree neceſſary. 

The firſt article ny be divid ed into three diſtin& 
politions, 

iſt. That the Act of March 125 rendered the 
New-Loan certificates no longer a debt or evidence of 
4 debt. 
2d. That he declared theſe n to be ſub- 
ſeribable to the loan of the United States. 

zd. That this was a miſdemeanor, in violation of 
his duty. 

The firſt of theſe -ofiriens.. is the baſs of the whole 
proſecution. It therefore deſerves a minute examinati- 
on: for unleſs it can be ſupported, the Coloſſus which 
is reared upon it muſt inevitably fall.—-Its importance 
ariſes from the Act of Congreſs of the 4th of Auguſt 
1790, which makes the ſums ſubſcribable to the loan, 
payable in certificates iſſued by the reſpective ſtates “ as 


acknowledgements or evidences of debts by them re- 


| ſpectively owing,” 


That the N . certificates were at one time evi- 
| dences of a debt owing by Pennſylvania, ſeemed ſo 


manifeſt that it could not be denied; and accordingly 

the committee thought 1t neceſſary to ſtate, that the 

Act of 1789 had deſtroyed that quality. They there- 

tore placed this poſition | in the front of the battle: It is 

our duty to encounter it; and in ſo doing I will endea- 

vour to prove, 

it. That theſe certificates were debts of Pennsylva- 

ia before the Act of March 1789. 

2d. That the Act of that date neither did nor could 

annihilate the debt.— 

| Lhe firſt of theſe is a principle conceded in the ar- 

icles of impeachment. When they ſtate that the Act 
rendered 
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rendered theſe certificates no longer a debt, they impl.. 

| citly admit that they were a debt before the Act was 
pallied. The learned managers, allo, have occaſionly 
admitted it; but as their counſel have told us that it 
was not a debt—bur a temporary exchange of certif. 
cates—that they were not abſolute contracts for the 
payment of money but mere receipts to enable the 
holder to get back his Continental certificates it has 
become neceſſary to examine this point. 

By a debt every lawyer underſtands ex vi fermeni, 1 
ſum of money due by certain and expreſs contract. 
Such we hold theſe certificates to be: a debt created 
by the Act of March 1786. 

Ihe hiſtory of that Act hath been gone into to prove 
that this was only an engagement to pay the intereſt as 
long as the ſtate choſe, and not a permament debt. 
And it was ſaid to be a mere temporary proviſion, be- 

cCauſe it was originally the debt of the United States and 
not the proper debt of- Penn iſyFoania. 

It will therefore be proper in this place to mention a 
few facts which illuſtrate the hiſtory of the certificate 
—debt of Pennſylvania.  * 

When the war commenced it was underſtood and 
afterwards expresſly ſtipulated that all expences ſhouid 
be paid out of a common treaſury. Congreſs had no- 
minally the power of raiſing money but - no organ by 
which they could effectually exert that power. They 
could make requiſitions but could not enforce them: 
and it has properly been called a government of ſup— 
plication, Hence they were obliged to iſſue paper- mo- 
ney; but that depreciated and large debts were uns- 
voidably contracted. 

Theſe debts were for ſervices rendered, articles fur- 
niſhed or monies advanced. 

1{t. Part of this debt aroſe from the depreciation of 

the ſoldiers pay. Congreſs in 1786 determined to make 
up that depreciation, and not being able to do it them- 
ſelves, requeſted the ſeveral! ſtates to compenſate their 
reſpective troops for the deficiency of their pay. Hence 


aroſe 
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aroſe the depreciation debt of Pennſylvania, originally 
the debt of the United States, and ſtill chargeable in 
account to them. But as ſoon as the certificates were 
iſued by the ſtate, it became her own debt and ſo it has 
always been conſidered. For the reſidue of his de- 
mands the ſoldier received the paper of Congreſs; and 
for ſervices rendered to the United States, he held in 
ene hand his depreciation certificate iſſued by the ſtate, 
and in his other a final ſettlement certificate granted by 
Congreſs. 8 | | 

2d. The ſecond ſpecies of certificates were thoſe iſ- 
| ſued under the Act of iſt April 1784. Thele have of 
late been called Funded debt but the greateſt part of 
them were iſſued for militia ſervices, when called out 
by order of Congreſs, or for commiſſary or quarter- 
maſter certificates and other debts properly chargeable 
to the United States. Here again the ſtate ſtepped in 
to aſſume; yet theſe certificates are not denied to be 
the proper debt of Pennſy/vanta. 

3d. But the greateſt part of the public creditors who 
were citizens of Pennſylvania, held Continental certi- 
ficates. Neither principal nor intereſt was paid upon 
theſe; and though this was not the proper debt of the 
| ſtate yet ſhe was one of the partnerſhip, and as far as her 
quota went, was bound to contribute. She was willing 
to do this: but amidſt a general delinquency of the 
ſtates, ſhe had no encouragement to exert herſelf for 
the payment of any but her own citizens-—and theſe 
| ihe choſe to prefer. | | 
The Legiſlature accordingly made Continental cer- 
| tilicates receivable in the Land-Office. They went 
further, and by an Act of 1783 enabled the Loan-offi- 
cer to pay exe year's intereſt on ſuch of the Continental 
| certificates as were held by the citizens of the ſtate. 
There were hopes, at this time, that Congreſs would 
be authoriſed to lay a duty of five per cent. on impoſts: 
but Rhode-Iſand refuſed to accede to it, and the hopes 
ot la Continental proviſion for the payment of the debt 
became more diſtant. Still Pexnſylvania was unwil- 
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ling to aſſume fo large a debt as was in the hands gf 
her citizens : But deſirous of relieving them, the Le. 
e:{)arure directed the ſtate's quota of the annual inter. 
eſt of the aggregate debt to be paid into the hands gf 
the Continental Loan-oflicer for the purpoſe of paying 
its own citizens, until fermanent proviſion thould be 
made by Congreſs. 

But this would have left foreign creditors unprovid- 
ed for : and Congreſs by their, ordinance of the 27th 
September 1785, diſabled tne Loan-officer from ca 
rying the plan into effect. This defeated the Act of 
1785. The indent ſyſtem, propoſed by Congreſs, was 
{een to be deluſfive; the creditors ſuffered; and tht 
moment was arrived when Pernſy/vania faw ſhe mui 
either abandon the relief of her own citizens or take 
the debt due to them upon herſelf. In ſuch a criſis ſhe 
did not heſſtate, bur nobly reſolved to aſſume the debt, 
to become the creditor of Congreſs inſtead of the 
debtor; and by interpoſing her own credit and re- 
fources, to ſave her citizens from diſtreſs. 

This gave birth to the* Act of March 1786. The 
Legiflature determined to open a loan—to receive the 
Continental certificates as gold and ſilver and to als 
the note of the ſtate for their amount, payable in ten 
years. In nothing but its amount did this aſſumption 
differ from that of the depreciatioꝶ and other debts o 
the United States. The different ſpecies of certificate 
ſeemed to be equal favorites: All of them were rece1- 
able in the Land-office, all of them bore intereſt at“ 
per cent. and by the Act of 1786 intereſt on all © 
them was made payable half yearly. | 

In the aſſumpt ion of the Depreciation and Fund 
debt, Peauſvlvanie became entitled to a credit in 4 
count with Congreſs equal to the amount aſſumed 
In that of the New-Loan debt ſhe acquired a trans 
rale credit: in both caſes the contracted a debt to ne! 
own citizens and the certificates iſſued were eqz2//y e 
dences of that debt. Why then are we told in ſuc 
pointed terms that this was not an original debt 0 

* | Pennſyl vais. 
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peunſylvauia? Is the contract leſs valid becauſe the con- 
ſideration is a negociable debt, and not caſh or produce? 
Certainly not. The engagement was thus, “ Transfer to 
me your certificate and J will give you my note to pay 

| you an equivalent in money.“ It individuals had bar- 
gained ſo, what court of law or equity would have de- 
ned that the note thus given created a debt? Here 
the confideration was a valuable one the ſum certain 
the time of payment fixed—the note negociable. 
(Mr. Bradford then read the form of a New-Loan cer- 
tiicate, ſee page 317.) It has the nature and all the 
| properties of a legal debt; and as to ſubſequent hold- 

| ers, they had only to look at the face of the certificate, 
| to learn that the ſtate was obliged to pay that. debt to 
the bearer. | . | 
Again: The Act which created theſę certificates 
ſpeaks of them as debts. Thus in ſection II, it directs 
that the margin of the certificates ſhall be“ ſufficient 
for a memorandum of the eſſential circumſtances of 
the debts to be thereby reſpectively ſecured.” The 
ſame expreffion occurs in the eighth ſection.— They are 
conſidered as debts by the Acts of 28th March 1786, 
and are ſo called in all the Legiſlative proceedings. 
It was ſo conſidered when the Act of 1789 was before 
tne Houſe, and in their minutes it is ſtiled a © debt 
originally due by the United States and aſſumed by 
Pennſylvania for the relief of her citizens.” (See votes 
Aſſembly, 26th December 1786, page 93-97, and No- 
vember 1787, page 69; minutes 1789, page 77, 78, 
| and 82, &c.) | 

|F Beiore I diſmiſs this part of the ſubject, permit me 
to make an obſervation on what fell from the. gentle- 
man (Mr, Dexter ) yeſterday. He was miſtaken when 
he ſuppoſed that the memorandum on the margin was 
to be a memorandum of the Continental certificates 
loaned. On the contrary the memorandum was de- 
lizned to ſerve as a checł and to record the eſſential 
circumitances of the New-Loan certificates, on whoſe 
margin it was made. The inference ſo ingeniouſly 
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drawn from it, is therefore unfounded : but the mir. 
take was a natural one for a gentleman to whom this. 
ſubject could not be familiar. 

Thus it appears that the ſtate made a contract for 
the payment of the debt not only with the original 
creditors but with every S jide holder. And if the 
ate reſerved a right to aboliſh the debt, where is. the 
evidence of that right to be found? It is not in the 


law; it is not on the face of the certificate; nor had 


it a being till the ingenuity of counſel created it. 

J here diſmiſs this point. It is proved that the Neu- 
Loans were originally evidences of a debt. 1. By the 
hiſtory of the Act which created it. 2. By the nature 
of the contract. 3. By the terms of the Act. 4. By 


the written documents of the Legiſlature. And, 5. By 


the articles of impeachment themſelvcs. 


I now proceed to prove, That the Legiſlature did ni 
mean nor had the power 1o impair the contract or dej}riy 
the debt, by the AF of 1789. 

1. The Legiſlature 8 not mean it; becauſe upon 
a fair and legal conſtruction of the Act, it only ope- 
rates to /uſpend the payment but does not affect the ex- 
iſtence of the debt.—The Act of 1786 made provifion 
for the payment of the intereſt—bur the certificates i. 
ſued under it ſecured the debt itjelf. I ule this lun. 
guage becauſe it is the language of the A&t.—A repenl 
therefore of the Act of 1786 cannot affect thole certif- 
cates. There are no words in the Ack under confide- 
ration which diſcover any intention to affect them, 00 
render them irredeemable or to annul the debt. Th 
is always expreſsly enacted where the determination I 
tuch. It is ſo in all cales where bulls of credit are cal. 


led in. It is fo in the Act of 4th; December 1799 


Dal. 759) where certain certificates for ſupplies are 
directed to be brought in, and are declared after a cel 
tain day to be irredeemable. This has al! ways been 
done when the evidence of the debt was meant do be 
affected. But in the caſe before us there is no com- 


— on the holders of the New-Loans to bring them 
10 
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„ and exchange them. They were left at liberty to 
0 A debt and the evidence of it remained 
cure though the funds provided by the Act of 1786 
| were withdra Ni. | 

+: Ba it has been much relied on, “that fo much of 

he Act of 1786 as ſecures the payment of the Priuci- 
3 ' ſum,” is allo repealed: And it is urged that a re- 
Tiuſal to pay either intereſt or principal 1s tantamount 
to annulling the debt. But it is obvious that this claule 
=Acd only the certificate's receivability in the Laud- 
ce. No part of the Act of 1786 directed or ſecured 
the payment of the principal, except the ſection which 
made the certificates receivable in that office. There 
vas no adequate fund provided for their redemption, 


and the hopes of receiving payment in 1796, reſted on 


O 
the national ali and honour of the ſtate.— Theſe were 


the ſecurity of the holder and theſe were not affected 
by the repeal | in queſtion. 
That the word © principal” was not inſerted with an 
ntention to annihilate the debt, appears alſo by the 
ſtory of the Act. The bill in its firſt concoction 
nd in all irs ſubſequent ſtages till two days before it 


:lied, was calculated merely to ſtop the payment of 


ret, (Minutes Aſſembly 1789, page 78, 143-5.) 
it had been paſſed into a law in this form, no quel- 
on of this kind would have ariſen: And as the word 
principal“ appears to have been inſerted on a ſudden 
bought, merely to meet that part of the Act of 1786 
| mn mode them receivable in the Land- office, it. can- 
afford a ground for the inference that is drawn 
om it. 
The preamble has alſo been relied on as proving the 
tention of the Act. But, without inſiſting that the 
eagle cannot controul the purview, it may be ob- 
rved, that it ſtates the want of funds, which had been 
verted to the general government, as the ground of 
e difficulty : and that it was reaſonable that payment 
the debts due to the creditors ſhould be provided 


ſor 


hold them, or to ed them, or to transfer them 
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for out of the Treaſury of the United States. It was 
hoped, probably, that Congreſs would aſſume them 
or, 2 the intereſt to the ſtate, enable her to pay it 
over to the creditors—and until events ſhould deter- 
mine, the incapacity of the ſtate to meet the demand 
required a ſuſpenſion of the payment. But in the inean 
tline an exchange of certificates was offered to thoſe 
who choſe it. —Circumſtances of imperious neceflity 
may excuſe the ſtoppage of pay ment but nothing ca 
Juitify an attempr to deſtrov the debt. 

Again: The debt Is ſo far from being extinguiſel 
by tie Act, that the Legiſlature recognizes it by di. 
recting the payment of four years intereſt complete and 
providing a new fund for its redemption. But the 
do not compel the creditors to reſort to this fund, 
A the expreſſions of the Act ſhew that they have an 
option either to take back their Continental certif. 
Cates or to rely on the future ability of the common. 
wealth. It recites that © many may be deſirous“ to take 
pack their certificates that it is “ juſt and reaſonable 
to grant it to thoſe © applying” therefor, &c.— Expteſ 
fions which | prove that the exchange was difcretionar} 
with the creditors. 

«« But can that be a debt of whith the payment both 
of intereſt and of er 18 withdrawn ?” Unqueſtion. 
19 5 it can. | 

. It 1s plain that the deſtruction of the intereſt l 
not the deſtruction of the debt. Thus during the wa, 
intereſt ceaſed on Brizsfh debts. So on money 2 nw” 
ed. The 1ntereſt on the ſtate debts due from confi 

ated eſtates are at this moment in that ſituation. Ther 


is no fund for payment of principal or intereſt, and yet! 


18 certainly a debt. 2. Neither will the annikilati 
of funds for the payment of the principal ___ thus, 
If theſe certificates had never been receivable in tt 
Land- office, they would nevertheleſs have been evidence 
of a debt. 1 he debt is created by the promiſe; tt 
weans of fullillins that promiſe are quite Gifferen 
from the promiſe itfelf,—Befdes, a debt may I 
WEL 
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where there are no means ot compelling payment. A 
debt due from one individual to another is not annihi- 
lated by a defect of remedy, For inſt ance, when the 
revolution took place all poſitive laws ccaſed the cre- 
ditor had no means of compelling payment; but al- 
though the remedy Was extinct the debt was in force. 
do in the caſe of alien enemics ; their debts are fu[- 
pended, not extingwihed. A fmuar Point was lately 
ruled in the higheſt £ribunal of the United States, Ce- 
orgia v. Broilsford, It is the ſame calc in thoſe fates 
where there is no mode of ſuing the government; tho' 
they refuſe to provide funds for the Payment of the 


principal or intereſt of their certificates, thoſe certifi- 


cates are not leis evidences of debts owing from them. 


So the New-Loans being evidences of a debt rightiiully 


created are not deltroyed by the withdrawing. thole 


funds which the Act of 1786 provided. 

It appears to me that the ſenſe of the Legiſlature 
fince the paſſing of the Act of 1789 corteſponds with this 
conſtruction. This may be collected from the Act of 

29th March 1790, page 784. (Here Mr. E. read the 
At and commented upon it.) 

From the view already taken of this point, it is appa- 
rent that the Legiſlature did not mean to render the 
New-Loan certificates no longer evidences of a debt; 
but there is {till a ſtronger reaſon for avoiding the op- 
po! fire een which 1 is, that it tarn! iſnes t the honor 
of Pennſylvania.—It has been proved that there was a 
debt ſolemnly contracted by the ſtate on a valuable con- 
ſideration. Now what is ſuppoſed by the articles of 
| LpCachment ? That the Legiſlature intended not on- 
iy to cancel this ſolemn obligation—to violate the ſanc- 
tity of contracts to ſap the confidence in the public 


tuch, but alſo to ſubvert the honeſt principles of * 


vernment and violate the Federal Conſtitution. Sir, 
it is imputing to the Legiſlature a crime greater than 
chat with which the defendant ſtands charged. | 

All government is inſtituted for the protes cction of our 
xUratrrights, Property is one of theſe, and proper- 


* 
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ty in contract is as ſacred as property in poſielſio We 
have no ſafety if this can be violated; ard thoſe who 
think that liberty c can be ſecure where property is Do: 
protected will find themſelves miſerably miſtaken. 
The neceſſity of preſerving the faith of contraQs be. 
tween individuals is very apparent. f one man ſhould 
give his own obligation i in exchange for another, no 
caur t of lac or equity would diſſolve the contract: TO 
and the conſtitution of the United States prohibits this 
injuſtice in al cafes. Why ſhould there be a difference 
3 between the promiſſory note of an individual and 
a ſtate ? States are moral perſons, capable of duties 
and obligations; and none but thoſe who opt the 
iſhoneſt refinements of the Y orentine polit will 
in ſuch a caſe diitingeuiſh between them. 'Whar is it to 
zuſtice whether the one of parties to a contract be one, 
or many—an 1individual—a corporation or a ſtate? 
Power, | ndeed, may be on one fide, but power is not 
right. The naked arm of violence may rear the con. 
tract in pieces, but the immutable juſtice of the de- 
mand, remains the ſame. It is the ſacred law of na- 
ture, ſays Pa fendor, that the faith of contracts be ob- 
ſerved. The molt delpotic governments are - obliged 0 
re! 2 05 t! 31S ſalutary principle—thi 8 5 of the divinity 
which is heard in every heart amidſt all the violenc e of 
die hre and theclamours of ſelf Wee in . 
can governments the preſervation of this princip je 1s 
efential to liberty. Such at leaſt was the conviction of 
the people of America when they formed their FO, 
ſtitution. They would not ſuffer ſo important ag 
ciple to be at Daran and ſolemnly declared © That ne 
{rate ſhall have power to impair the obligation of con- 
tracts.“ This is at once our glory and our reproach; 
our reproach as the evidence of paſt 1 piuſlice ; at glo- 
ry as an eternal bar to ſuch injuſtice in future. This ab- 
ſtraction of power this inability to do wrong is more 
truly honorable to the ſeveral ſtates than unbounded, 
authority. 1 ſpeak nor only as counſel for the defend- 
ant, but as a citizen who loves his country, when I tay ; 
tbat 
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lat the preſervation of this article of the Conſtitution 
is of the lait importance. We ought to watch over is 
with a holy jea louſy—we ought to guard it with un 
mitting zeal—we ought to reſiſt the flighteſt atten pe 8 to 
deltroy or impair it. Among all the captious excgp- 
tions and honeſt Pprejud; ces againſt the Federal COR = 
tution, no OP] pofition was made to this principfe—no 
amendment Propoſed by Any ſtate Penny UEKIG DOE 
only formaliy a proved of, but after three cars conſt- 
deration tranſplanted it into her own Conſtitution. We 
there find it placed among “ the great and effential 
Or!NC! 'ples of liberty and free government.“ (lr. 
Bradford here read the articles in the Conſtitution of 
. Pennſy foania.) Around this every honclt citizen ought 
to rally: and yet this muſt be beaten down before the 
- Eciendant can be reached. . 

At the time of paſſing the Act of 1789, the Conſti- 
witon of the United States was in full force. Oughr 


ve then to ſuppoſe the legiſlature ſo forgertul of their 


dut/ as to violate it? Is it neceſſary to fully the fair 
tame of Pennſylvania by a harſn conſtruction of the 
Ac when an honeſt meaning is eaſily diſcoverable in it 
But it is ſaid the Act of 1789 reſtores all things to 
their old ſituation—that this is ute aid fut and 
nr: no violation of the Conſtitution. To this we 
ſwer, That the contract was to pay money not: 
re- ene certificates. The United States might as 
well annihilate their aſfumed debts in the fame manner. 
A man v. 10 „ land d on ground rent might as well 
in ſilt upon the ſeller taking back his land and cxtinguiſn- 
ing the rent; or when farms have been exchanged, that 
they ſhould be mutually reſtored. This argument will 
not hold in common life nor in the caſe before us, 2. 
It did not reſtore things to their old ſtate. The par- 
chaſen of a New- l certificate never b any thing 
| and the proferred exchange was offering what he did not 
With and taking from him what he choſe to keep. 3. 
Even thoſe who lo aned their certificates could not ob- 
tain the ſame certificates again; and if Congreſs had made. 
the 
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the diſerimination between original holders and alienees 
as many expected, manifeſt injuſtice would have reſult. 
cd iro the Act. There is no ſecurity but in ſtrictly 
preierving the contract. To pretend, as was yeſterday 
aid, that the meaning of the conſtitution was merely this, 
ce chat no injuſtice ſhould be done by the ſtates” and at 
the fame time to leave them the judges of this juſtice in 
their oven caſes, is to fritter away our hberties.—Juſtice 
is always the pretence; and even the pine-barren laws, 
as they were called, were paſſed on the pretence of 
Equity. | 

It has been ſaid that even a ſuſpenſion of the payment 
Oi che intereſt was a breach of the contract as much as the 
annihilation of the debt. But it may be obſerved that 
funds for the payment of the intereſt were withdrawn 
by the conſent of the people themſelves; and the in- 
ability to pay will excule the pteſent ſtoppage of pay- 
ment; but the obligation of the contract remains, 
Thus the ſudden revolution in the form of our govern- 
ment which abſtracted the funds juſtified a preſent ſuſ- 
penſion of payment; and in the mean time a re-excnange 
was Offered to thoſe who choſe to look to Congreſs, ra- 
ther than rely on the future ability and faith of the ſtate, 

Burt 1t is ſaid, Suppoſe the Act were contrary to the 
Conſtitution, who ſhall fay ſfo—whatr judicature has au- 
thority to determine upon it? That point need not be 
much diſcaſſed, It has more than once been ſettled, 
that the judicial power is inveſted with authority to de- 
termine on the conſtitutionality of an Act of the Le- 
giſlature. In countries where they have no formed 
Conſtitution the Legiſlature may be conſidered as ſu- 
dreme: but here their Acts are leges ſub graviore legi. 


It has fo been determined in New-VJerſey in the caſe of 


Craig and others, v. and alſo in Norib- Carolina. 1 
Pennſlvania we have often heard this doftrine from the 
mouth of the Chief Juſtice, and a recent determination 
of the Judges of the United States, on the penſion 
Jaws, proves that they entertain the ſame opinion. 4 
decent reſpect for the opinion of the Legiſlature is ve!) 

prope 
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proper we ought to govern every HIBUbIt | in 2 doubt- 
ful point; ; but an un due ſubmition would be a deter- 
tion of duty. 

But we are preſſed with the objection that this is to 
ſet the Judiciary above the Legiſlatiyve. But this is by 
no means the caſe. It only eſtabliſhes the precnunent 
authority of the pecple. They are above the Legiſla- 
tive and Judicial, To both they have delegated limit- 
ted powers ; and the Conſtitution is the ſupreme rule 
by which both ought to govern their deciſions, 

The objection is founded on principles long ſince 
abandoned. After the truths eſtabliſhed Dy our revo- 
lution—and in the blaze of political knowledge winch 
illuminates the cloſe of the 18th century, I did not ex- 
pect to hear it affirmed in a republican government, 
that the ſupreme power reſides in the Legiſlature. It 
reſides only in the people who have delegated certain 
portions of it to the different branches of government. 
Properly ſpeaking neither of theſe is ſuperiol— They 
are in one ſenſe equal and coordinate The Legiſla- 
ture is controuled by the Conſtitution; and to the Ju- 
dictary the people have entruſted the power of 1 interpret- 
ing the laws. And as the Conſtitution is the ſupreme 
bop , the courts in the exerciſe of their functions muſt 
neccTarily determine whether the Acts of the Legiſlature 
interfere with its proviſions. (Mr. Pradferd here re- 
terred to and read ſome paſſages from Publius's letters 
on the ſubject.) 

It is ſaid that the people in caſe of a violation of the 
Conſtitution have no remedy but another 1 If 
this be true, there is no ſecurity that another Keren 
vill be in their power. If this be true, the Legiſlatur 
might have been ſpared the trouble and enpence of an 
impeachment. They might have paſſed a bill of pains 
and penalties againſt the defendant, or erected a torture 
chamber to oblige him to confeſs. ' If this be true our 
liberties are proſtrate at the feet of the Aſſembly, and 
a limited Conſtitution is of no avail.— What will the 
Freemen of Pennsylvania ſay when they find the advo- 
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cate of the Houſe of Repreſentatives ſo liberal in ſur. 


rendering their ineſtimable rights? or what muſt they 
think &f this cauſe which cannot be {ſupported without 
ſhaking the pillars of the Conſtitution ? 

To enforce his reaſoning on this point the gentleman 
added that he never heard that any power on earth had 
a right to adjudge a caſe between a ſtate and its own ci- 
tizens. Then, Sir, he never read the Conſtitution of 
Penuſylvania which expreſsly provides that a ſtate thall 
be ford as an individual. The poſition 1s a remnant of 
feudal ignorance Hand furely in a criminal proſecution 


every man has a right to avail himſelf, before any tri- 


bunal, of the ſhelter the Conſtitution affords. 

I will dwell no longer on this ſubject. From our 
examination of it, it is equally evident that the Ney- 
Loans are {till a debr—and that the Legiſlature did not 
mean nor had the power to deſtroy it. 

I now proceed to examine the other poſitions con- 
tained in the firſt article. They are, That John Nichol- 
ton declared theſe certificates ſubſcribable to the loan of 
the United Sates, and that this was a miſdemeanor. The 
fact of his certifying or declaring them to be ſubſcriba- 
ble is admitted, except, that he did not certify this, in 
his own caſe; in which alone he could have derived any 
advantage from it. But no guilt reſults from this con- 
duct, if it can be Ed or excuſed. We mean to do: 


both, and contend, iſt. That this debt was by Jaw 


ſubſcribable to the loan. 2d. That if it was not, it 
was at leaſt his real opinion ;—an opinion honeſtly enter- 
tained by him and many others. 

New-Loans are within the deſcription of 1.3th ſcction 
of the Act of Congreſs. Compare them with it. They 
were certificates iſſued before the iſt January 1750, 
by the ſtate of Peunſylunnia as acknowledgments or 
evidences of debts by her owing.—They are not within 
the exceptions of the ſection ;—nor could they be legal- 
ly refuſed at the Loan-office unleſs they could be prov- 
ed to be no longer evidences of a debt.—I admit tha: 
they mult be evidences of a /:&/}ing debt ;—but ve 

| + hav? 
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ave already proved it to be a debt, — and it has never 
been paid off, "redeemed or otherwiſe legally diſcharged. 
The argument need not be repeated, 

But it is {aid it muſt be a debt recogniſed by the ſtate. 
We anſwer, Iſt. That it never was difclaimed by the 
fate; though unfunded, it was ſtill a debt undenied. 

2d. If it was really an exiſting debt, the ſubſequent 
e dgtment or diſclaimer of the ſtate would be of 
no avail, To decline receiving certificates of a diſput- 
ed debt, was a proper rule in the Treaſury, as they had 
10 power finally to decide on it; but their doubts or 
difficulties cannot affect the creditor's right. The Act 
ſays no ſuch thing. Whether the debt be really owing, 
is the only queſtion : If it be, it will exiſt independant 
of the will of the debtor. 

This aſſumption by Congreſs was not made for the 
fake of the ſtate but of the people. The hiſtory of 
the Act is well known, Congrets could not raiſe money 
to pay their debts during the war, and the ſeveral ſtates 
were obliged to advance their credit for the United 
States. The certificates they iſſued were conſidered as 
a Federal charge, and yet in many of the ſtates they 
were not paid; while in others the ſtate creditor was a 
tavorice, To put theſe, who were in juſtice, creditors 
o the Union, on a footing, the aſſumption was deter- 
rained on. Could a ſtate therefore which might be op- 
poſed to this aſſumption, defeat the meaſure by refuſing 
o recogniſe the debt? The very exception of the 
erte Carolina certificates is a proof that it could not. 
| heſe were difclaimed by that ſtate, and yet an expreſs 
cxception was thought to be neceſſary to exclude them. 
Tix amount of the 8 <cratary's letter on this ſubject 
„that the officers of the Treaſury, who are merely mi- 
| wiiterial, take a ſafe rule in receiving certificates on 
A 15 Dut this does not preclude an enquiry. A man- 

45 from the Supreme Court may be iſſued to decide 
tac Gavitionz and if the certificates offered on loan, 
come within the deſcription of the Act, the Treaſury 
Mirers would be compelled to receive them. 
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The opinion of the Secretary therefore is not to de. 
cide this queſtion. Tet it may be remarked that he did 
ſo far decide upon it as to write to Mr. $mitb the Loan- 
officer that he could not reivic the New-Loans if the 
holders inſiſted on ſubſcribing them. We are told 
however that the AQ of 1789 was not brought into his 
view; but on comparing what he has written on this 
ſubject it is probable that he did fee it, though he could 
not {ce any ſuch doctrine in it as is now drawn from it. 
(Mr. Brat ford here commented upon ſeveral of the Se. 
cretary's letters which were read in evidence.)—Ir is 
true, that the certificates have been virtually rejected, 
ihe exprefliion was a Cautious one; but the realon of 
their being in this fituation is, that Pennſylvania, who 


was inc holes: rovk no ſteps to have them loaned, or 


tie Gueliion decided. The frare officers even deired 
tat they might not be received, and the opinion of the 
Attorney-General of the ſtate was, that they were not 
receivalle.—Befides, in the late conſideration which the 
Secretary gave to the Act of 1789, he ſays, that the 
circumſtances of its being paſſed aſter the ratification of 
the Federal Conſtiution did not occur to him. 

VV hether ſubſcribable e or not, depends therefore whol- 
„ onthe Acts of Conereis, Sx is evident, that the Act 
contemplo tes this very debt as a ſtate debt. The 18th 
Jon expreialy provides f fur a difficulty which could 
6 ily 10 no other cate, (Here it was read and explained.) 
The very nature of zZhc/e ftate debts, was urged in Con- 
reis as a reaſon ior the afinmption;—and there was 4 

cculiar and evident propriety A aſſuming them. But 
no dithculty was made on account of the Act of 1789. 
-—}f the New. Loans were to be excluded, why not the 
ame cxception . that reſpecting the /Vor th Carolina 
eciiificates? Our delepates were as attentive to the in- 
te: efis of Per 7755 212 as thoſe of other ſtates; and one 
ot them was a member of the Aſſembly in 1789. The 
Act of Congreis was not paſſed in a haſty manner. It 
lay over a v rhole' en and t there was time enough for 
conlideration. 
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Put it is objected that this provifo ſhews that the 
New LOS could not be ſubſcribed becauſe the tate 
nad authoriſed no one to ſurrender the Continental cer- 

ricates which were es changed | for then Lo this rwo 
haar may be given and both of them ſatisfactory. 

This debt was ſubicribable under the general inde- 
pendant clauſe of the Act. Ihe provito reſpects only 
tic payment of the intereſt and was introduced merely 
0 the ſecurity of the United States. It does not in 
| 22y manner limit or reſtrain the /u3/cription, Such is 
| the conſtruction given to it by the Secretary of the 
| Treaſury. (Here Mr. Gib/en read the letter p. 27 2-3, 
at the requeſt of Mr. Bradford.) The ſtare therefore 
had the power to ſubſcribe the Continental certificates 
to the domeſtic loan and the holders of the New-Loans 
10 ſubſcribe to the ſtate loan. Burt intereſt would have 
been paid only on one of the ſubſcriptions; and the in- 
33 of the Legiſlature to ſurrender their ſub- 
ſcription, would not have been withholden, if the 
rights of their creditors had required it. 2d. Mr. AV- 
coviſon had power to exchange the Continental certifi- 
cates for New-Loans, whether they were prelented by 
tue United States or by individuals. The negociation 
in 1791 eſtablithed this. (Mr Bradford here obſerved 
upon the letter relative to that ſubject, ſee p. 222.) 

Another objection is, That the ſum of Peungylvania 
ſtate debts aſſumed by Congreſs amounts to 2,200,000 
dollars only; ne if the New-Loans were to be in- 
cluded, it would have been much greater. But the 
argument turns the other way; for the Whole of what i 
called the proper debt of the ſtate did not amount near 
to that fur, But the whole amount of the debts of the 
cveral tates was not intended to be aſſumed; but only 

2 Froportionable part of each. And although the New- 
Loan debt was large, yet great part of it had been 
aiready exchanged, and there was reaſon to believe that 
almoſt the whole would be fo; ; becauie, Neu ily 
lpeating, it was the intereſt of the hoiders to f 3 
the Conti incntal certificates rather than the New-Loa 


(Mr. fear 7. 
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(Mr. Bradford here exhibited ſome caiculations. dt 
long and ſhort intereſt on the different certificates, tg 
they their effect on the different loans.) Beſides this 
advantage, the payment of the intereſt on Continental 
certificate es commenced one year beſore that on the aſſum- 
cd debt. It was therefore probable that this ſum 6f 
2,200,000 dollars would erabrace all that would be ſub. 
{cribed.— I will not enlarge on this ſubject. The reful; 
of our enquiry is, that New-Loans were ſubſcribable, be- 

caufe they were evidences of a debt owing by the five 

But if a different conſtruction could be put upon the 
Act, is it fo plain a point that the oppoſite opinion 
muſt be imputed to diſhoneſt motives and not to con- 
viction of judgment? Is it a miſtake, that can be ex- 
piated only by a political a de fc? Is it a miltake, 
which every one elſe may commir with impunity, but 
which muſt ſubject the deſendant to a ſpecies of oftra- 
citm ? Forbid it candor—forbid it juſtice! 

I ought now to W the motives which really ac- 
tuated the defendant ; but it will be more convement 
to 3 this till he principle Rated i in the 2d article 

alſo examined. 

The ſecond, third and fourth articles are ſo intimate!; 
connected that the whole may be reduced to this; that 
the defendant certified certain certificates to be te- 
deemable which were not redeemable, with a corrupt 
and diſhoneſt vie; | 

The firſt welten therefore is, Were the INew-Loan 
certificates redeemable by the Act of the 1oth Aprii 
1792? The article under conſideration declares tia 
they were not; and on the ſoundneſs of this opinion 
all rhe reſt of the three articles depend. 

The Senate will be pleaſed to remember that we con- 
tend that whatever was ſubſcribable to the loan was 
mace redeemable by that Act. We admit tliat they 
are not within the ſecond ſection of that Act; but they 


are manite THY included in the ixth,. 79 words 0 


that clauſe are dena ſtrong: The holder Of 
holders of any certificate hſcribable to 85 le ſublcrip— 
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don ſo to be renewed, ſhall be entitled,” &c.—Hence 
Ms and redeemability became convertibl: 


terms he Legiſlature put themſelves in the power 


N Whatever fate debts Congreſs ſhould 
chuſe to aſſume, entitled the holder ro the benefits of 
that Act. No other conftruction can rationally he put 
pon this clauſe. Even Mr. Gallatiu who drew the bill 
ud gave us the ſecret hiſtory of it, acknowledged the 
juſtneſs of that conſtruction. 

But it has been urged that the fixth ſection Was nos 
intended to include any debts not included in the ſe- 
cond. 

Ih it me here to remind this honorable body, that 
2 mode of conſtruction has been introduced ee is 
ſubverſive of all legal certainty as well as of perſonal 


| ſafety. We are led from the language of the law, to 


the private ſentiments of the members of the legiſlature, 
and to the very manner of drawing the bill. Though mot 
the members of this court, were members of the Legi- 


lature wich paſſed the Act, they will remember that all 


EF recollection 'of private intention at that time, is to be 
laid aſide conſtruing its meaning. Its language alone is 
to be attended to. It is that on which every citizen muſt 


form his opinion of the law; and to depart from ch: 8 


in judicial conſtruction is to poiſon the fountains of jus- 


ice. The danger of this has created doubts concerning 
de propriety of erecting ſuch a court for the trial ot 
F impeachment; and it has been made a great political 
. queſtion whether one branch of the LL egiflature ſhould 


O 


E ever decide on charges exhibited by the other. Remem- 


bering the particular objects they had in view, they are in 
: danger of limiting or cxtending the w rds within or 


beyond their natural and proper import; while the 
lalety of the citizen conſiſts in confining the judge to 
the meaning of the Legiſlature as epreſſed in the law 
elf. Inconveniences may ſometimes reſult from this; 


but the partial evil is overbalanced by the general good. 


= has an excellent chapter on this point. (Mr. 
2 


here read ſome paſſages from that author.) 


Put 
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But why do I dwell on this ſubject ?—lT am ſpeakig 
to the Senate of Pennſyoa nia. 

Jadging therefore by the epreſton of the ſixth ſee. 
tion, no doubt of the redermability of the certificate; 
could remain. Put ſeveral objections are made to this; 
and I ſeem to be all contained in the report of the 
committee on that buhneſs. The firſt is, That no fund; 
Were pr rovided by the Act for the redemption of the 
certiſicates. I am diſpoſcd to admit that the funds 
provided, are confined to the debts mentioned in the ſ- 
cond ſection ; but whether any ſpecific funds were provid. 
ed or not is immaterial, as by the exiſting laws there was 
a fand for all cla;zs.—Put we mult recollect that the 
fecond fecond was to oncrate at all events, whether 
Congreſs renewed the ſab cription or not; but the fn 

was eventual and dependa int on that contingency. —The 
Aſſembly therefore might chuſe to let it ret upon th: 
aggregate funds: already mentioned. (Mr. B. here went 
into ſome calculations to ſhew that this might be ſuff— 
clent.) 

But the fallacy of their argument is proved by the 

= of the Unfunded Depreciati ion certificates. They 

e not included in the ſecond {: ſection, and yet it can- 
hoe be denied they are included in the fixt! 1.—No ſpe- 
ac funds were provided for them ;—yet as they were 
8 debts and aſſumable, they were of courſe are, 
able. The induction is fair, and even Mr. Galla 
ho drew the bill and did not intend to include thn 
could not withſtand its force. 
That the Unfunded Depreciation were included wi 
a general opinion. The Regiſter- Cd and Mr, 
Powe el, the late reſpectable Speaker of the Senate, 
were the firſt to put this conſtruction on the Act. He 
did not heſitate to preſent ſuch certificates for reden: 
ti on, and they were redeemed accordingly. Judge Ya 

did the fame; and the Legilature to whom the Regt 
ter-General made a report "of a large ſum of theſe ce 
tificates being redecmed, did not diſapprove at] i. 
To this day there is no diſa wprobation of it, — no fac 
brought; 
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brought —and well, — for where is the court that would 
ſuſtain it —If then Unfunded Depreciation are re- 
deemable, ſo are New-Loan certificates. | 

But to do away the force of this, we are favored with 
theſecret meaning of the author of the Act. Although we 
were in darkneſs before, now truly we are enlightened— 
the film is purged—a new ray of light breaks in upon us 
and knowing what the drawer of the Act intended, we 
ſee as it were face to face Sir, if ſuch principles of 
conſtruction are to prevail in a criminal proſecution, the 
will of a Turkiſh Cadi would be as ſafe a rule of conduct 
as the laws of Pennſylvania ! 

Secondly, It is urged that the ſixth ſection can only be 
regarded as a proviſo or exception to the ſecond. If the 
Legiſlature intended it as ſuch, how eaſy would it have 
been, to have added after © certificates” the words © herein 
before ſpecified.” This would have confined its operati- 
on to the certificates mentioned in the ſecond ſection. 
But / voluit non dixit—The ſixth ſection as it now 
ſtands is a diſtin& independant clauſe. If it operates 
as ſuch on the Unfunded Depreciation, why not on the 
New-Loans ? © Becauſe, ſay they, theſe are not a Hate 
debt.“ Here we are thrown back upon the old queſtion. 
| This forms the third objection in the report of the 
| committee, —< Becauſe,” ſay they, © it does not ex- 
tend to any but fate creditors.” Now, if New-Loans 
were ſtate debts, the holders of them muſt be ſtate. 
| creditors. There is no magic in theſe words to include 
| Depreciation and to exclude the Loan debt. They are 
| uſed merely to diſtinguiſh the creditors of the ſtate from 
the creditors of the United States. We are therefore 
brought back to that which is the only real queſtion in 
the cauſe ; whether theſe certificates were evidences of 
an exiſting debt or not? 55 
hut it has been hinted that whether in ſtrictneſs it 
Vere 2 debt or not, yet it was not / confidered by the 
Legiſlature in 1792. What is the proof of this? Their 
Acts contain no ſuch thing—and if an appeal is made 
o the private opinions of the members, I repeat it, we 
. Nun - cannot 
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cannot take notice of them.—As to the Comptroller, 
he always conſidered them as debts. In his ftatemen; 
of the 10th December 1791, he ſpeaks of them 25 
fuch, and the word © redemprion” which has been urg. 
ed againſt him, refers only to the Land- office, from 
which the Act of 1789 had excluded them. It way 


Prope: rly obſerved that it was not the duty of the Comp. 


troller to bring them forward in any Other view, az 
there was no preſent 3 Intention or ability to pay them. 

Thus it appears that none of the reaſons urged in 
ſupport of the conſtruction which the articles put upon 
the Act, will app ly. We mult therefore reſort to the 
plain language of the Act. Whatever Congreſs ſhould 
make aſtumable the Legiſlature made redeemable, 
Nay, the A& goes further, and makes the acceptance 
in the Continental Loan-office, the rule for paying the 
nominal value by the ſtate. | 

The New-Loans therefore are included. And what 
are the inconveniences of this conſtruftion ?— The hold- 
ers were citizens of Pennſylvania; they have given up 
certificates for the payment of which the ſtate was 
bound at leaſt to the amount of her quota—and reciey- 
ed a ſolemn promiſe to be paid 20/. in the pound.—And 
yet the burden of the complaint is, that Pennſylvania 
was by the defendant's conduct obliged to pay this 20, 
in the pound ! 

T he certificates which the ſtate received in exchange 
have been and may be again ſold at their nominal vs 
jue ;——but if the itate could get them without paying a 
ſhilling in the pound, it ſeems as if it would be vel) 
acceptable. 

Sir, this eagerneſs to put a little profit by the riſe and 
fall of ſtock into the pocket of the ſtate is diſreputable 
It is to repreſent the ſovereign ſtate of Peh⁰ lvania as 

a jobber in the ſtocks. Such was not the intention of 
the Houſe of Repreſentatives when they brought ſor⸗ 
ward this Impeachment. 

Upon the whole it appears that theſe New-Loans 


were a debt—that its exiſtence was not affected by the 
g N 7 Act 
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AR of 1789—that of courſe they were ſubſcribabletoth 
Joan, and being ſubſcribable were redeemable. Hence 
if John Nicholſon did © recogniſe, certify and declare 
them to be ſubſcribable and redeemable” he did no 
more than the law authoriſed him to do. 

Having now come to a dividing point of my argu- „ 
ment, and finding it impoſſible to finiſh the whole in 
the courſe of the morning, I ſubmit it to the Senate 
whether it will not be convenient to adjourn. 

Mr. Lewzs roſe, and oblerved, that the gentleman 
mult have been much exhauſted, having ſpoken four 
hours, had yet much to ſay, and he requeſted the Se- 
nate io adjourn till next morning. Adjourned. 

In the minutes of the Houſe of Repreſentatives the 
following entry is recorded | 

« In conformity to the reſolutions of the 25th day 
of February laſt, the Houſe reſolved itſelf into a com- 
mittee of the whole in order to attend the trial of 7% 
Nicbsljon, Comptroller-General. 

<« The Speaker quitted the chair and Mr. Montgo- 
mery was placed therein. 

The committee then proceeded to the Senate- 
chamber for the aforeſaid purpoſe. | 

After ſome time, 

“The committee of the whole returned to their own 
chamber. 5 | 

The Chairman left the chair and the Speaker re- 
ſumed it. 2 

„The Chairman then reported that the committee 
of the whole Houſe had atrended at the trial of the ar- 
ticles of impeachment againſt John Nicbolſon, Compt- 
roller-General. 

The committee appointed to manage the trial of 
the articles of impeachment of the Houſe of Repre- 
ſentatives againſt Jobn Nichol/en, Comptroller-General, 
reported further progreſs, and that the Senate would 

| attend to hear the further arguments to-morrow morn- 
ing at ten o'clock. | 
Fourteents 


The Impeachment, Trial, and Acquittal 


— * 


— 


Fourteenth aay of the Trial. 


FRIDAY, M I. 
SENATE met as uſual. 


Mr. BrxaprFoRD in continuation. 


Mr. Speaker, and 
Gentlemen of the Senate, 


Having, yeſterday, diſcuſſed the legal poſitions con- 
tained in the firſt and ſecond articles of impeach- 
ment, I am now prepared to examine the fa? charged 
in thoſe articles. Ir is, That the defendant declared 
New-Loan certificates to be ſubſcribable and redeema- 
ble, and cauſed them to be redeemed, with corrupt 
views, and in wilful violation of his duty. 

We have endeavoured to prove that he was right in 
his conſtruction of the law; but if it be admitted that 
he was wrong in that, ſtil] he is excuſable, and no 
guilt is imputable to him, if his conduct flowed from 
conviction of judgment and not from corruption of 
heart, It is thercfore of importance to fift his conduct 
thoroughly, and to ſee what were his real opinions and 
motives. The queſtion then is, Did Jobn Nicholſa 
att thus knewing or believing it to be wrong? I am 
willing to put the cauſe on this ſimple iſſue without 
holding the oppoſite counſel to the proof of all the 
aggravations charged in the articles. It may however 
be proper to take ſome ſlight notice of theſe, as the 
have been prefied againſt the defendant. 

To begin, then, with the firſt article: It is ſtated that 
he declared theſe certificates ſubſcribable “ under co-i 
jour of his office and in violation of the confidence re- 
poied in him.“ It appears that he made this certification 
in very few inſtances; and that this was done at the 
regquett of Mr. Smith or of individuals, who wo 

| translel 
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transfer or ſell their abſtracts before the certificates due 
on them, would iſſue from the Loan-office. This was 
an accommodation to thoſe who requeſted it, but it 
vas not an official act. No Act of Congrets nor of the 
# ſtate, either required or forbid it. Mr. Nicholſon did 
| not certify it officially; he did not affix his official 
| ſignature ; he merely ſubſcribed the initials of his name. 
| This was not obligatory on the Commiſſioner of Loans, 
nor did he abſolutely depend upon it. It is in proof 
that he gave a receipt importing that the certificates 
| were ſtill ſubject to examination; and in this examina- 
| tion he was directed by the Secretary of the Treaſury to . 
depend on no one but himſelf and his own clerks.—-Be- 
ing therefore truſted neither by the United States or the 
ſtate of Pennſylvania, reſpecting this matter, the defend- 
ant's conduct could be no violation of official duty. But 
to ſay © that if it was an official act it was a breach of 
duty and if it was not an official act, he exceeded his 
| powers and thus violated the confidence repoſed in him” 
is a very convenient argument! This is to put the de- 
fendant on the bed of Procruſtes: If he is too long, lop 
him; if he is too ſhort, ſtretch him. 

2d. It is charged that it was done * in order to pro- 
mote his own emolument.” This cannot be true, for 
| he did not certify the certificates, preſented by himſelf, 
to be aſſumable; and in thoſe caſes where he did cer- 
| tify, no emolument was or could have been in view. 
But this circumſtance of itſelf cannot aggravate the 
charge. To promote our own intereſt, is an honeſt 
end, if purſued by honeſt means. If the certification 
was wilfully wrong, whether it was done for his own or 
another's emolument, he ought to ſuffer ; nay, it would 
be inexcuſable to promote the greateſt charity on earth, 
by diſhoneſt means. But it will preſently be ſeen that 


be acted honeſtly ; and that he fincerely believed what 


he certified to be true. It was an opinion which he 
entertained ſo early as the zoth September 17 90, before 
tne loan opened, and fo late as December 1791, after 
it was cloſed, 

8 3d. It 


470 The Impeachment, Trial, and Acquittal 


3d. It is charged to be a © miſdemeanor as contrary 
to the Act of 1789.“ We have already diſcuſſed that 
point, and ſhewn that it was not contrary to that Act; 
but if it were, yet, if the heart was free it could he no 
miſdemeanor. 

4th. Laſtly, it is ſaid to be manifeſily to the rift 
and jury of the commonwealth as he well knew, 
This is the point—the ſting of the accuſation. If this 
be true, we do not aſk his acquittal ; and I haſten to 
ſhew he did not &zow or believe that he was injuring the 
commonwealth. 

In taking a view of the detendant's conduct, I am 
led to notice the repreſentation that has been given of 
it by the gentlemen who preceded me. I acknowledge 
the beauty of the painting—the ſtrength of the figures 
and the glowing elegance of the colouring ; but ! 
cannot perceive that a likeneſs to the original has been 
at all regarded. It is, in truth, a fancy picture, which 
ſhews the ſkill of the painter; but it is not a portrait, 
which exhibits the juſt features of the cauſe. It may 
impoſe on an inattentive obſerver; but I truſt that fo 
deluſive a repreſentation will have no effect on this 
court, to whom all the facts are diſtinctly known, and 
who will form their judgment from an impartial view 
of the whole. 

That the conduct of the Comptroller did not pro- 
ceed from diſhoneſt motives will appear, firſt. From 
its being founded on an early opinion—conceived at a 
time when no advantage could be derived from i1t—an 
opinion fortified by that of the moſt reſpectable cha- 
racters, and reſulting from a thorough view of the ſub- 
ject. Secondly, From all the circumſtances of the 
tranſaction which taken ſeperately or together evince tae 
rectitude of his intentions. 

The Senate will conſider that proof of his holding 
theſe opinions at a time when no private or intereſted 
views could poſſibly actuate him, muſt be decifive. 1 
will endeavor to trace the proofs of this in order of time. 


(Mr. Brad- 
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(Mr. Bradford then. went into a minute examination 
of the evidence, and to prove the carly and continued 
opinion of Mr. Nichoſſon that New-Loans were ſubſerib- 
able, he made ſeveral obſervations, itt. Upon the 
letter of the Comptroller zoth September 1790, p. 
271-2, 2d. His letter to the Governor 24th December 
1791. p. 220-1. 3d. His letter to Secretary Ha- 
milten 29th December 1791, p. 227. 4th. Upon 
the conference between him and che Secretary, p. 288. 
eth. His report to the Governor 29th December 1792, 
p. 223-4. Gth. His plan of finance and his objer- 
vations thereon, p. 284.) OE, 

Being ſatisfied that theſe certificates were ſubſcriba- 
ble ke could not avoid believing that they were redeem- 
able, becauſe theſe were in fact convertible terms. As 
ſoon as the Bill or Act of 1792 was publiſhed for conſi- 
deration, he informed Mr. Evans of his opinion on this 
point, in which that gentleman concurred ; and in a 
conference with Mr. Donnaldſon and Mr. Gallatin, it 
was agreed by them all, that whatever certificates were 
ſubſcribable were alſo redeemable. Hence it follows, 
that Mr. Nichol/on's opinion of their being redeemable 
was not a new opinion but ſubſtantially the ſame with 
that which he had entertained long before, and ar a time 
when no poſſible intereſt could influence him. 

Although he perceived ſo early as the middle of 
March that the New-Loans would, if the bill paſted, 
become redeemable, he was fo far from deſiring to avail 
himſelf oi the advantages it preſented, that we find 
him ſolicitous to prevent its paſſing into a law. He 
even remonſtrated againſt it to ſeveral members of Aſ- 
lembly; and declared that he thought the words com- 
prehenfive enough to embrace bills of credit. But the 
repreſentations which he made to Mr. Gallatin and 
others were not attended tothe Act was paſſed; and 
the door being opened, he had as good a right to enter 
as any other perſon. Y 

From that time until June, when he certified ſome 
of theſe certificates to be aſſumable, we have no Prove 
of 
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of his opinion on this ſubject being expreſſed ; but his 


conduct ſhews that it was firmly fixed ; —ſo firmly that 


he riſked his property and reputation upon it. He 
purchaſed this ſpecies of certificates with a determina- 
tion to ſubſcribe them ; nay, to ſubſcribe them under 


circumſtances, which made the hopes of profit depend. 
ant upon the ſoundneſs of his opinion ; for he affected 
no concealment, and if he had, it would have been un- 
availing. He knew alſo that if he was wrong in his 


conſtruction of the law, he would be expoſed to the 


lols of character. I 
In July, Mr. Donnaldſon who had heard the opinion 


of New-Loans being ſubſcribable, circulated out of 


doors, conſulted the Comptroller about it. Mr. M- 
cholſon avowed the opinion, and ſatisfied the Regiſter- 
General of its juſtneſs ; and fo fully that he did not think 
it neceſſary to conſult any other officer, but paſſed the ac- 
counts and abſtracts, although he knew them to com- 


prehend New-Loans. He certified them to the Govern- 


or, and would have gone farther, if the warrants il- 
ſued upon them had not been ſtopped in his hands.— 
Why then is not the Regiſter included in the im— 
peachment ? Becauſe it is evident that he acted from 
conviction of judgment. Why not extend the ſame 
charity to the Comptroller ; for it is not pretend- 
ed that the underſtanding of the Regiſter 1s more 
cloudy or weak than that of Mr. N:chol/on. | 
Laſtly, we find the Comptroller avowing the ſame 
Opinion to the Secretary of the Commonwealth, who 
found him paſſing the account of Judge Addiſon which 
related to New-Loan certificates. His expreſſion was, 


© I am ſure I am right, and that it is the regular con- 


ſtruction of the Act.” 

Thus it appears that long before as well as after 
the Act, he conſtantly avowed one unvaried opinion 
on this ſubject, and under circumſtances which prove 
that it could be no other than the reſult of a convic- 
tion of judgment. 

Flere it will be proper to notice a few objections. | 

= 3 


it. It is ſaid, that the letter alledged to be written to 
| the Governor on the 16th April 1792 did not include 
| the New-Loans, and therefore that neither the Compt- 
roller nor Regiſter conſidered them as redeemable.-— 
| Admitting that ſuch a letter was written, which is 
very doubtful on the evidence, it is ſaid to have been 
in conſequence of the requiſition of the Governor, who 


ſock neceſſary to be fold under the Act of 1792.—The 
calculation that was then made could only be founded 
on the 24 ſection, which did not include the New-Loans. 
The Act of Congreſs had not then paſſed; and the 
| ixth ſection of the law had then no operation, and it 
| was therefore unneceſſary to include 7zbe/e certificates 
in the calculation. For the ſame reaſon the Unfunded 
Depreciation were not included, although Meſſrs. Ca/- 
atin, Donnaldjon and Nicholſon concurred in opinion 
| that they would be redeemable if Congreſs ſhould at- 


the Regiſter-General and not the Comptroller allo ? 
Again: It was hinted, that whatever the language 
| of the Act might have been, yet he knew the real 19- 
| tention of the Houſe, which was explained to him by 
Mr. Gallatin. The anſwer is, that Mr. Gallatin could 


ture is to be collected from the law; the Act ſpeaks for 


From this review, the inference is clear, that 
defendant wa, fully and honeſtly of opinion, that the! 
certificates were both ſubſcribable and redeemable. 
I bave laid that this opinion was ftrongly fortified by 
at of the moſt reſpectable characters. —It is true 
tais is no proof of his conſtruction of the law being 
ght, but it forms a ſtrong ground of excuſe if he wa 
miſtasen, to ſew that others were miſtaken with him. 
If it was an error, it certainly was an error which nas 
the appearance of truth. 

Among thoſe who entertained this opinion we find 
che Secretary of the Treaſury, whoſe difcernraent and 
Gos penet 
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| defired a calculation might be made of the quantity of 


| {fume them. Here, again, we may aſk, why do we acquit 
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penetration will he doubted by no one. It was his dug 
to decide in the fiiſt inſtance upon this queſtion, H. 


had called upon-the Loan-officer for all the laws rel. 


tive to it, and he afterwards declared to him, © Thx 
the holders of the New-Loans have a right to {ubſcribs 
them ; thathe might endeavour to perſuade them to re. 
2xchange their certificates, but if they perſiſted that hy 
could not refuſe them.“ He intimates the fame opinion 
to the Governor in his letter, 21ſt December 179, 
and the conference with the Comptroller was foundel 
upon it. At this time, it is evident, he mult have en. 
ainined the Act of 1789, though he does not en 


— 


that it was before him; and if he afterwards diſtruſted 
bis former opinion, he explained! it by adding, that it di 


not occur to him that the Act of 17 7389 was | paſſed after 
the ratification of the Federal Conſtitution.— But th 

ueition is, What was the Secretary's opinion at tix 
time he had the conference with the Comptroller, nos 
what it appears to be at preſent ? 

The Commiſſioner of Loans entertained the ſame o. 
pinion of their ſubſcribability ; ſo did Mr. Wolcol, 1 
may be fairly inferred from his letter. The Govern 
alſo is officially apprized of the tame opinion, and tid 
he does not expreſs his CONCUrTENEE, yet his .condud 
was founded on a belief that the Comptroller was rioht 
in his conſtruction of the law. Indeed it ſeemed i 
obvious a conſtruction, that few who examined the Ac, 
deubted it. Almoſt all, whom he converſed with, 
orced with him. Mr Evans was convinced of tit 
ſoundneſs of the opinion, and determined to advyentur 
in, a purchaſe of ' theſe certificates. Mr. Donaeldju 
was convinced, though not deluded, Of the ant 
opinion were Mr. Boggs, Mr. David Rittenhouſe, Judt 
Addifen and others. The laſt mentioned gentleman 
"re mine the Act which wits Dallas ſhewed to him 

e Council- chamber; and he was ſo fully fatisficd, tail 

15 received the amount of his certificates from Ma 
Nicho//or, who advanced the mol 1775 in order to a6 
ommodate him. Why then ſhould it be deemed ci. 
mind 
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münal in the r to yield | his aſſent to what 
convinced fo many? 


4 Second. The honeſty of his inteseig appears from 
* ei the circumſtances of the tranſaction.—If he had 
been conſcious of any unjuſtifiable views he would 
„asc attempted concealment ; but his conduct was open 
be and fair. He concealed nothing but what was pro er 
o be concealed; and as ſoon as the ſubſcription was 
1, made he was careleſs who knew it. 

el In the firſt place, it appears that he made the loan, 
„ad ſubſcribed in his own name, It would have been 
© WE cy to have uſed another's, and to have concealed him- 
© ct under the name of a friend. Again: He inſerted 
„certificates in his abſtract, which mult have diſcovered 


Fo the Regiſter-General and others, that they were 
New-Loans.—Thirdly. He did not attempt to hurry 
Fit through the offices, It lay there the uſual time ana 
went through the uſual train of buſineſs.—Beſides, he 
knew that the ſubſcription of New-Loans maſt be 
Woo not only to all the officers of the Treaſury of 
Wie United States, but alſo to the ſtate, when an ar- 
n angement for delivering up the Continental certificates 
$ peca ne neceſſary. He all o certified the abſtracts of 
$ Wor hers, who had no motives for concealment and would 
1 o doubt t mention the tranſaction. In this caſe, if his 
Nconſtruction of the law was not tenable, he would be 
Loblied to refund. The clumſy fraud, if it had 1 
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| traud, could not fail of being detected, and i 


A 5 vere dete ted, his hopes would be blown up, * 
„e have proved fruitleſs. 

ji 10 the infinuation that all this was done for the 
Wo urpo fe of getting money into his hands for a lime, 
us I men he could not finally keep, TI have nethiis to ſay. 
We ircumſtances were not fo miſerably dependant a 
make this pitiful ſcheme poſſible. —In ſhort, he ja” 


Pee me deſtitute of common ſenſe if he had acted 
a a »eply and incautiouſly, without a perfect convic- 
| at he was legally as 1 well as morally right. 
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I fall now difnils the firlt and ſecond art icles, and 
proceed briefly ro examine WE third and fourth. 

| confider the third article as a mere ſtatement of 
evidence, and if 30 two former articles cannot be ſup. 
por red, neither can #275, winch is urged to prove his cor- 
rupt views 2 at 118 baer eee. to diſcovery and de. 


ectionh. For this 1 urpoſe it is charged, I. That hc did not 


rooniuic tne Regifter. To this the anſwer is plain, that no 
law obliged bin 0 conſult that officer; and why ſhould 


he nave conſulted him when he had _ doubts on the 
ſubject 2? Beſides, it was unneceffary; for ſoon after the 
law pailed, he and the Regiſter 2 the principle, 
that whatever was ſubſeribable was redeemable, —A. 
gain: It is faid, 8 That © he did not confult the Go- 
vernor ; and to this it has been replied, that the Jay 
directs him to conſult the 30vernor only in thoſe caſes 
Win ere the officers differ 0 pinion. It may be added 
tat he did in fact wan he Governor of it when he 
intormed him that the RR; oans were a ſubfcribable 
Gebt,—It is charged, 3. © That he d {10 not c nate 
in his certification nor in his accounts,” &c. As to this 
3 0 the Loan-officer, it was not an offt 
cal act, and the fate has nothing to do with the form of 
It; and as to ike account raiſed and tranſmitted to the 
Governor, it is a deciſive anſwer that they were 'ret- 
dercd in the manner which kad been ſettled in April 


1791. Theſe accounts s; irinated 1 in the Regitter-Gc- 


2 
1icrat's office and we re {ent u! 7 to hive Comp: roller mere. 
Iy for concurrence. Yet the | rity of the Regiſte 
Views is not imp cached, nor 15 85 included in the ac- 
Cu (- Mon 


75 


Tut, Sir; the abſu ity of the charge is evident, for 

115 Conduct could not have been adop ted for the pur- 
1 9 voiding Jctection, becauſe the ſpecies of cer- 
tificates contained bh tie abſtracts were diſcoverable 
| tracts themſelves: 1. By the e different de _ 
of intereſt, And, 2. By the reduction of the priacty 
ſum, Which took place in no other ſtate certificates. 


I” 
Laſth 
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Laſtly, it is ſaid that the checks of office were thereby 
geſtroyed. What checks are there pointed out by law 
or former uſage, Which have not been obſerved? There 
210 none; and the Regieren even after he was 
informed that the abſtracts comprehended New.-Loans, 
z urſued the 5 metho d as e 1 1 re ae ae 


] 
c 5 
in m wrde to „ the eee £7 (7 Vit N 1 3 
ee oulervations on the evidence, and then pro- 
ceede d to the fourth article.) | 
The fourth article bs -nds upon the third“ In the 
eic de deluGve manner,” &c.—lrt is but another mode 


of ſtaring the {an a, A he be acquire ted of the 
third charge, he cannot be convicted of this.—The ar- 
ticle goes on an ſays, that “ he cerrific 4 that the New- 
Loans were redeemabie and payable.“ Tie lia aright 


o do 0, if by law they were redeemable—hke 1s eu 
ae in doing io, if he real] iy thought them to be redeem- 
able.—As to the funds, the Act of 1792 is not refer- 
red to, but that of April 1791. (Mr. B. then made 

8 vations on this Act to ſhew that this fund for 
aims might be applied to the redemption of the New- 
Loans.) There was no other fund than this for the 
edemption of the Unfunded Depreciation. Yet the 
Governor did not ſcruple to iſſue warrants for the pay- 
nt of theſe, though it was evident from the amount 


10! 
* 
Cit 


from that ſpecies of ON ates only. 

| lere: gain 1 may! 5 peri itte d 10 alk, Why E not 
degiher-General _ 8 in the accuſation, ſince 
le e joined 3 in this cel tiſica tion ro the Governor as well 
as the defendant 2? Since both acted alike, why this diſ- 
crimination 2? I am perſuaded that both are equally in- 
nocent. 


bo * 
3 


4 


zut J quit this article, which! s of no importance if 


tie defendant ſhould be r of the other charges 
—ind if he is acquitted of them, he cannot be affect- 
by e ee depend one upon the other, in a 
inner that reminds us of the Indian philoſophy. The 

| worid, 


5 the e intereſt fa ted in the accounts that it could ariſe 
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world, ſaid the Bramins, reſts upon the back of 2 a preat 
clepuant—the elephant on the back of a huge tortoiſe— 
and the tortoiſe on—they did not know what. So the 
fourth article ſtands on the back of the third—the third 
on the fecond—the ſecond on the firſt—and the firſt va 
—norhing at all. 

We now come to charges of a different nature from 
thoſe which have hitherto paſſed in review before us. 
Ihe fifth and ſixth articles are, however, ſubſtantially the 
lame, and charge the defendant with availing mel 
of certain official advantages for the purpoſe of ſpe. 
Cu! ating in certificates. To the firſt of theſe we might 
have afely dem et and admitting the fact, have re- 
lied on the law that it is not impeachable. But this - 
Would h 1 8 heen uſeleſs, ſince the Senate being judges 


both of law and fact, will acquit the deſendant, unlels 
the facts races are the proper fu bject of legal proic- 
cution. 


Permit me to remind the Senate that impeachments 
muſt be founded on the breaches of exiſting laws. In- 
dulgence may be ſhewn to the form, but none to tte 
Subſtance ot the charge: And an impeachment cannot 
Take that criminal here which would not be ſobcfore the 
ordinary tribunals of juſtice. (Mr. Bradford here quot. 
ed 4 Black. Com. 255. 8 „ 00 Woodifoiis 
jectures.) Indced the learned gentlenden although 
one of them talks of © doing ſubſtanti al juſtice,” 5 ill 
not openly contend that any thing is impeachable which 
is not abſolutely egal. 
This honorable body therefore will recollect that they 
are not a to judge by the rules of expediency. That 
3 the province of a Logiflatu re not of a Court. Some 
things are lawful which any may think inexpedient; 
| but while the citizen only exerciies his rights, he 1s 
| amenable only to the tribunal of public opinion. Ile 
| liberty conſiſts in being always permitted to do that 
which the /aws do not forbid; and a republican 90. b 
e e as been well det fed to be a government 0% Wi 
aws and not of men. We are, therefore, not to diſcuß Wi 
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n this place the propriety or imprepriely of the defend - 
ant's conduct; but its /awſulneſs or unlawfulneſs. We 
ire not to enquire whether in any inſtance he has o ver- 
ſtepped the extreme delicacy of official conduct, but 
whether he hath overleaped the mounds of the law. 
Deli acy 1s one thing, crime 1s another; and we judge 
by very different makes reſpecting them. To mark the 
pr rec! is limits of the preper and the improper is the buſi- 
3 of criticiſm and taſte; and the deciſion will de- 
590 upon our education, habits, feelings and temper. 
But the law is the only ſtandard by which we can 
meaſure the conduct of a citizen criminally accuſed. 
There are men of ſo {oft a contexture, that far from 
iniiſting on their rights, they make the expedient the 
575 of their conduct. They will not even eat meat, 
f thereby they ſhould offend a weaker brother. They 
"EW lixe a ſenſitive plant from the touch of centure 
—and their minds are accuſtomed to take the varying 
hue of public opinion. But men of more republican 
Hrmneſs will ſtand on their rights. They will judge 
for themſelves of the proper and improper; and rely- 
ing with confidence on the concluſions of their own 
n unds, t they are ſatisfied if they find the laws do not 
prohibit their conduct. —Judeing therefore by theſe 
principles, the detendant mult be acquitted ; tor what 
law made it unlawful for him to purchaſe certificates in 
the manner this article ſtates? Whether ſuch official 
advantages ſhall be allowed or not, is a matter of 
pofuttis regulation, Some ſtates allow their officers 
te ſpeculate in articles, in which their oficial ſituation 
OF them manifeſt advantages: Some forbid then 

and 7 the general government prohibits it more „ 
man the ſtates. Thus in n Ponnſyroante the auctioneers 
ere allowed to purchaſe at their own W 1s untl 
| 1753, when it was forbid: : 
I 0 ao by the laws of the fiat 
Ur thoſe of the United States tt 
en 
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partment of our Treaſury it is different. So the of. 
cers of our Land-office may deal with great advantage 
in land; and it is clearly lawful becauſe no AQ forbid 
it. If the een & of any officer is in the opinion 0 
the Executive maniteſtly improper though not illeg- 820 
ne rei 9807 is by removal not by impca achment. 
But in the caie before us there were no official ad van. 
tages that deſerve any conſideration, He could hae 
bou Zht theſe certificates as Conveniently at a brokers as 
4 from thoſe who came to the office ; and a ſmall ad. 
| vance would have poured them into his hands. He 
it is charged with purchaſing them of many; but only 


LS 
— 
== 


J 
J tv lebccs of luch purchaſes are proved; that from 
| 1 Oladen and that from Bidale. Ik this he wee, ; bf 
fl { „hat Act is it made Jo ! — He has broken no law of tie 
1 ſtate, and therefore no guilt is imputable to 50 
Ve now procced to the fix 8 article, which is no. 


— 


thing more than the fifth newrvamped. It charges th: 
lame facts but {ſuppoſes that 1 certificates bought 
were really tbe Fr operty 1 the fate. This legal pol. 
tion is wholly unfounded. Mr. Deter ſtated the offer u 
exchange as an executed contract and as, a complete 
transfer of the certificates to the ſtate, before an ad 
exchange took place. But his reaſoning on this poi 
iz fallacious. The certificates were lodged merely f 
0 annhation, and the indents, required to complete the 
exchange, were not offered. How then could they be. 
come the property of the coinmonwealth ? 
ni Let us bring this point to the touch-ſtone of the! a1. 
W | Couid the ſtate have ſued Mr. Oldden for the invents! 
| No, {or an 697707 is given him only on Condition d 
| his Payment of the indents. The Act of 1789 permits 
bur does not compel an exchange. Again: Could Bi 
de or Olddenu have maintained a ſuit againſt the {at 
for the Continental Certificates without: an actual tem 
ter of the indents? Surely not; for it is ſettled, cha; 
where two concurrent acts are to be done at the 1h 
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time, one party muſt do all that on his part is to 8 
done before he can maintain a ſuit againſt the other. — 
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The property therefore remained as before. The hold- 
ers, who lodged them, might have wreſted them from 
me Comptroller in an action of trover ; and they 
would have been liable in his hands, to the debts of 
che individual. | 

| Beſides, it was the uninterrupted practice to re-deliver 
chem, if required, after they had been Jodged in the 


„e WE office. In proof of this we have the caſes of Thomas 
„ae in 1791, Daniel Stroud in 1793 and Col. Porter. 
„lf the gentlemen be right in their law, all theſe 
* WE perſons were plundering the commonwealth, becauſe 
they took back their certificates—and yet they do not 
fem conſcious of any impropriety! But really this 
bf W rcfinement on the charges is unworthy of a ſtate pro- 
a (ccution! 

it has been ſaid © that if the Comptroller delivered 
„back theſe certificates to thoſe who lodged them, he was 
„ esilty of perfidy.” Well Sir! the Comptroller offict- 
„ally informed the Governor that S. Mark had with- 
. crawn his certificates and parted with them to others. 
0 WW Here is an avowal of “ this perfidy” to the Executive 


Magiſtrate who is fo far from diſmiſing or puniſhing 
the Comptroller that he does not expreſs any ſurprize at 


che information. If this be a crime you cannot con- 

% WE vict the defendant without involving the Governor in a 

er degree of the ſame guilt. es 

be There being, therefore, no ground to ſay that certifi- 
Weates in that ſituation were the property of the ſcate, it 

W. follows that the 6th article does not differ from the 

ts f Witch. | | | | 

BW But we are told that reſponſibility of officers is the 

1 ereat lecurity of Republics. Sir, there is a reſponſibi- 

id. 


Wity of character and a reſponſibility of puniſhment. 
5 he former we will anſwer in another place; the latter 
"ics only from a breach of the laws. Shew us then 
e Act of Aſſembly that we have broken; if there be 
one, ſhew us at leaſt ſome adjudged cafe which makes 
Ec kind of dealing a crime. If there be ſuch a caſe, 
Prill ſweep like the ſcythe of time; it will cut down 
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; great and ſmall, and many fair and unblemiſhed ch. 
hicters will come within its reach and may be brougk 
before this honorable court, | 

If there be circumitances here that require further 
diſcuſſion they ſhould be diſcuſſed elſewhere. I way; 
any further enquiry—tor the Senate cannot decide yy. 

on them. 
| [ haſten to the Ja article—and rejoice that at length 
. I ſce land. The amount of this 1s, that he piundere 
| the ſtate—that he filched from the maſs of public pr. 
perty a certain certificate which had been exchanged 
with the commonwealth. If this be true, he muſt be 
a wretch indeed! he would not deſerve the honor d 
an impeachment. Such a charge brought againlt ay 
man eught to be well ſupported ; but brought a again 
4 man of unblemithed character, the. proof ought t 
be ſtrong indeed, It ought to be ſupported by a num: 
ber of witneſſes, or at the leaſt, by the lucid teſtimony of 
one man ſpeaking poſitively to the fact, on whoſe me 
mory and recollection the firmeſt reliance might be 
placed. But what is the number of witneſſes again 
the defendant One. What the impreſſions on hs 
memory? They retemble the traces on the ſand of de 
iea-ſhore. 

The. charge is, That Mr. M*Clznachan exchanged 
this certificate with the ſtate, —and as it was afterwards 
1abſcribed by the defendant—the inference is that i 
embezzled 1t,—Ir muſt therefore be firſt proved ſat! 

1 iactorily that Mr. Ae Clenachan did exchange il. F 
= us examine this. 

1 It is probable that he had ſuch a certificare ſo latea 
{| September 1790 ;—and it is certain that Mr, 1V:c95./m8 
| bad it in July 1792. He [45's he did not / it u | 
Nicholſon ; but whether he exchanged it or not he cannoy 
tell, for he fold to others. Such certificates as wet 

unſold he carried to the Comptroller to be exche nde 

When the witneſs cannot {wear that he delivered ( 

certificate in queſtion to the USL dant, can you, gente 


Iich 
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nen upon your oaths {ay that he did? Here is not the 
ſhadow even of preſumptive prodt |! 

Even in the caſe of a miſerabie feion indicted for 
| larceny, it muſt be firſt proved that a larceny was con 


- 
Mt 


r IRE TRUSTS Ou 3:6 Wy, OO TE 

e Ka T4 3? HE dang) EDDIE, 

F ö „ 
n * * a * 4 (7 * - 


b W mitted, before he {hall be put to make any defence. It 
„che owner ſhould fay, I cannot ſay it was ſtolen—“ 1 
| L 1d ſuch articles“ -“ I fold to others.“ — The candor, 
ot che Attorney-General would induce him to direct an 
acquittal. Principles eſtabliſhed for the ſafety of all 
0 mit not be violated. They require proof in this cal 
%s voll as in that juſt ſtated: but Mr. Me. [enac001 
cannot recollect whe became of the certificate in quei- 
don. 
„ut it is ſaid altho' the evidence is not very perſpicu- 
nt ous 5 et it is ſufficient to oblige the defendant to thow 
e bo be came ue it. No! They aver the i ney 
m. cannot flir a ff tep till th Cy have proved the exchar nge: 
00 C But if any fact can be diſtinctly. ſeca thro' tle thICs 
be. rut —che palpable obſcurity which the teſtimony of this 
Le ME vines has ſhed Hon the tranſaction, I am ſure it is 
not the fact required. The witneſs will not ſwear that. 
6 But it is urged « That if Mr. Nicolſon baught this 
the ws icate, it is capable of proof.“ Indeed ! then it 
Mr. pi Clenuchan excoomiged it, it is aifo capable of 
Ted proof. « But the latter KEPT no account of his ceriit.- 
rd; = and what proof have we that the former did. 
Tm N hy, it iS faid, he 1s a regular man—he keeps a diary ! 
appeal to you gentlemen if that was fairly urged ; 
La Lace ve 9 to produce | it and they would not ſuger 


j it to be read. But that was a diary of his oficial, not 


3266 


oy Bot his Dr vate, tranſactions. It commenced in PLAT CI 
lin * 792. IIow then could it aſſiſt us in tracing a CCriin 


ate ſubſcribed to the loan which cloſed in 1791 ? 
Again it is ſaid, „If the perſon exiſts up „n car 5 wha 


T a it to the defence may be produced. At 
den nit is N. to alk, What if he does not exit 
” , WS... he : ; 1. 

the on carth? M can keep his witnefles alive? In 


r 
5 
I 
. 
* 
* * 
* 
3% 
— 7 
2 
wr. 
0 Lb 
WERE 
EE. 
RE, 
* 4 
FL, 
Hts 
53 
N 
„ 
© 
5 $227 
85 
; MIT 
* 
IP 
BY 5 
8 
1 
by 1 
75 


1c WT" 45 8 cerridiles Gena would many be if ſuch modes 
8 ci are to prevail. Thouſands would be uhable 
0 


-_— — ——— — — 


— 


7 
— ——— 2 
acme als apt res — 
— — . E 


'8 
5 
If 
tt 


22 ———̃ — 


= — wo} 


—— mmm wes 9 


—— — 
— Mts 92 
ww - 


— =. 
—„— 9 — ery nts >a; 
——— 3 ae AN 


: proof even when there are ſtrong preſumptions againſt 


+ 
22 


. 


8 
We — 


* 


—————— 
— 


484. The Impeachment, Trial, aud Acquittal 
to trace the certificates they honeſtly bought. They 
paſs from hand to hand. Often no note made of 8, 
ſeller's name or of the purchale. In ſuch caſe your 
own oath will not be received; and a purchaſe of this 
kind will be incapable of proof. 

The danger of obliging a defendant to produce ſuch 


him is conſiderable. What would Mr. Nicholſon have 
done, had Fans Hamilton been dead? 

Once more it is faid that Mr. M*Clenachan delivered 
him any certificates. We anſwer that we bought ma. 
ny. The anſwer is equal to the proof.—Laſtly, it was 
ſaid, © What other proof covid be produced?“ I re- 
ply, that they ought clearly and poſitively to prove the 
exchange or to forbear the charge. There is no ex- 
treme difficulty in making fuch proof if ſuch were the 

fact. : 

This is a ſufficient anſwer at preſent, The time may 
come when this matter ſhall be fully underſtood. Here, 
in a criminal proſecution, it would not be proper tor 
him to anſwer upon oath ; but in the civil ſuit, he will 
ſubmit to interrogatories. They may prove his heart 
to the bottom and ] truſt they will find it honeſt. 

But what is the manner in which the teſtimony on 
this article has been taken ?— The longer J live the 
more I perceive the neceſſity and advantage of viz 
voce teſtimony in criminal proſecutions. Had the wit- 
neſs been examined o: penly before you, the doubt or 
he certainty with winch he ſpoke would have evidently 
appeared. But when his anſwers are reduced to writ- 
ng they appear to the beſt advantage, and we can only 
Judg ge from the expreſſion. Yet even this exhibits 4 

-colle&tion fecbie and uncertain. Mr. Mi*<Clenachat 
1s ideriown to be a man of the molt perfect integrity and 
uprightneſs. e wiil not {wear what he does not fe- 
member; and in his examination the burden of the 
ſong is, I cænnot recollef—T cannot tell.“ (Mr. 5. 
then read the aniwers to ſhew now very frequently thei 

xpreſſions occurred.) 
Can 
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Can we then be ſure, even when he ſtates a fact, that 
he has not forgotten all the circumſtances attending it 
which terve to expla 11!) or quality it? It every queſtion 
that leads to an explanation is anſwered with, * cannot 
tell,“ or refuſed to be anſwered at all, what can we rely 
on? All that we can be ſure of is, that he carried a 
bundic of certificates to the Comptroller's office and 
jeft them with him even without counting g them, hav- 
jg, as he ſays, the mot unbounded confidence in Mr 
Nicholſcn's integrity. That the certificate in queſtion 
was one of them, we have not the ſhadow of proof, — 

all the defendant then be convicted on ſuch flimſy 
e imperfect teſtimony of an unrecollect- 
ing individual? There is no proof of the exchange 
there is not even a probability there is a bare pol ibi- 
lity, Even that poffibility is anſwered by our produc- 
ing the abſtracts of the certificates exchanged by Mr. 
M*Clenachan. In theſe, the certificate in queſtion docs 
not appear.—We might therefore venture to ſay that it 
is not poſſible. 

Againſt ſuch evidence a ſimple denial of the charge is 
enough; but when it is aided by a fair fame and up- 
right character, formed by a life of unblemiſhed inte- 
grity, every tuſpicion vaniſhes. 

When I ſpeak of character, I mean the reputation he 
enjoyed before the jealoufies and cruel ſuſpicions which 
the manner. of conducting this buſineſs has excited 
againſt him, exiſted. Theſe however will not injure him 

ere, We call no witneſſes to prove his character becauſe 
it is well known, I appeal then to you, gentlemen, who 
bave perfonally known him—to you who have known 
him /979g—to you who have known him intimately— 


who have looked as it were into his boſom and ſeen the 
bottom of his heart I aſk you, if ye have _ always 


bound him an upright citizen an honeſt man! Put this 
into the ſcale againſt that which is charged with the 
the accuſation Hand ye will find that the proof againſt 
him is as duſt upon the balance. 


Here 
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Here then let us pauſe; and from this point as from tie 
eminence of truth, look back upon the field over which 
we have travelled, Where are the traces of this © rauch 
diſhonour and perfidy,” which have been fo freely 
charged? Where are the“ ſpoils of his country” with 
which he has been loaded ? Where do we perceive the 


_ the tricks, the deceit, the undue concealment of 


hich we have heard? Where is the peculation chary. 
ed 4 ? Where the delyufons by which he accompliſhed i 
i ſee them not; ny exiſt only in the creative imagin. 
ation of the ſpe aker (Mr. Dexter) not in the evidence, 
I ſee a conduct open, but firm, and founded on the bas 
of the law. I fee an honeit mind acting from convie- 
tion of judgment: I lee him exerciſing the rights of a 
independant citizen, and finally facing this acculaiio! 
with that intrepidity which 1s the characteriſtic of in. 
nocence. 

We rely therefore with confidence upon your jut 
tice :—that-we ſhall be judged, not by opinion but by 
the law and the teſtimony ; not by reports circulated 
out of doors, but by the teſtimony given kere in cou, 

We feel not the weight of the accuſation ; but ve 
cannot be inicnſible to that of our acculers.—T he ac- 
cuſation of the Repreſentatives cf Penn/yrvania, Can- 
not but inſpire prejudice. To prevent the effects ci 
that prejudice, the Conſtitution contemplated this bo- 
norable Court, ad placed the accuſed ſaſe under the 
independence and magnanimity of this high tribunal; 
a tribunal, ſuppoſed to be ſuperior to that awe whict 
the moſt numerous and influential branch of the LL. 
giſlature might otherwiſe inſpire. 

As this 1s the firſt impeachment, we are now to make 


an experiment intereſting to rep bublican governinent, 


We are to ſee if the citizen is as ſafe here as before the oi. 
dinary tribunals of juſtice. It is to decide, w! emer of 
order of the def may tel be the judge 
when the other is the accuſer ; and whether under 40 
circumſtances it be advilable to depart f from a trial 4 
a jury of our peers. As for us, wwe have no doubt 

that 
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that this Judicial authority is ſafely depoſited. We 
have no doubt but you will weigh with caution and de- 
cide with firmneſs that your cars will be open to the 
voice of truth but deaf to the clamours of ſuſpicion. So 
doing, Mr. Speaker, may you and this honorable Court 


receive that beſt of all rewards, the approbation of 


your OWN conſciences. Adjourned. 


he proceedings in the Houſe of Repreſents 1— 
tives reſpe cting this trial, after this day's adjournment, 


ere the ſame as in page 340. 


be ex prels, which had been ſent to 77efmoreland 


county, by the defendant, to the gentlemen nominated 


as commiſſioners, for the purpoſe of taking the depo- 


bon of Mr. Hans Hamilton on interrogatories, (ſec 
page 313) arrived here the 22d of March 1; and the 
papers were ſent to be opened by Mr. Tiigbman, and 


Mr. Tuger/c!] : They are given in this place and will 
ſerve to relieve the attention of the reader, and to pre- 
pare his mind for the final deciſion of this important 


wal 4 


cc March 8. 1704. 
" GENTL EMEN, 1 


ME have agreed that you or any one or more of 
vou be- commiſſioners to take the anſwer of Hays Ha- 
en to the interrogatories incloſed on the part of the 
deſendant, and the croſs interrogatories on the part of 


the commonwealth in an impeachment now depending 
before the Senate of Pennſylvania; any of you that are 


Juſtices of the Peace will previouſly adminiſter to Hans 
Llamiltan an oath, and if the interrogatories be taken 


1 
50 fore any of you, not Judges or Juſtices, let an oath 


ve ſo adminiſtered by a Judge or Juſtice, you will let 
aid Hamilton ſubſcribe his anſwers at the foot ther eol, 


A wy 


aud vou will thereafrer certify that he having been ſo 


 4.0rciaid duly ſwora did make and ſubſcribe thoſe 
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nfwers, and let this certificate be under your hand and 
Ea Or 155 of ſuch of you as attend. 
TARED INGERSOLL 
| JOHN NICHOLSON. 
W. Topp,c N 
V. Jack, 
J. BRANN ON, 
James GUTHRIE, and 
Joan Mook, Eigrs. or either of them.” 


Interregatories, Se. of Hans Hamilton on the parti 
the Defendant, Mr. Nicholſon. 


1ſt. Did you or did you not apply to John Micbolſn 
with the following amongſt other New-Loan certik- 
cates, viz. One certificate for two hundred 'and forty- 
two pounds ſeven ſhillings and ſix-pence. 
One other certificate for two hundred and ſixty- eight 

pounds. — And, 
One other certificate for eleven pounds ſixteen fail 
Iings. 
And if you did fo apply, in what year, and whether 
in the early or latter part of the year, and whether you 
did or did not expreis to him your defire to have them 
exchanged and the Continental certificates funded i 
the ! an of the U. Es and regret that you could no: 
have that bufineſs done without delay and expence i 
you, and whether Mr, Nichol/oa did or did not propot 
to you that he would commute with you for the fail 
e e a ſum in the funded ſtock of the ſaid U. 
12] to what you would be entitled to receive from ti the 
lic or the value thereof ? 
Anſwer given by Hans Hamilton on his ſolemn oat! 
adminiſtered to him by William Fack, Eſq. one of tht 
Judges of the Court of Common Pleas of Weſtmoreleni g 
couniy to certain interrogatories forwarded by Ja 
ſmger/ell and Joon Nicholjen, Eſqrs. and addreſſed tl 
William Todd, William Jack, Jebn Brannon, Jem 
Guthric and John Moore, Eſqrs. or either of them, 0 
the part of the laid John Nicholſon, on an impeaciumen 
nov 
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ind „ now w pending againſt him before the honor: ble the Se- 
bete of the State of Pennſylvania, and which: interro- 
Y Rogen are returned, herein encloſed. 
s 7. i. The ſaid Horns llamilton on his folemn oath 
de po! ſeth and ſaith, That in the month of February in 
Ie year of our Lord one thouſand ſeven hundred /and 
Ininety-one, this deponent being then in the city of 
4 e phia did apply to John Mebolſon with New 
Han ein for the ſums expreſſed and mentioned 
F jn the Arſt interrogatory, among others in order to have 
them funded in ſtock of the United States. The whole 
1 which New-Loan certificates was 12771. 165. 
Nod. as the buſineſs could not be tranſacted at the 
Wconmilioner of Loan's office for the Stare of Pennſy/- 
ty. Nania before the firſt day of April then following, as 
is deponent had been informed by Mr. Sarithb the 
rommiſſioner of Loans, and expreiling ſome uneaſineis 
the delay and expence he would neceſſarily be {ub- 
ected to on that account, requeſted that Mr. Nichol/or 
Pould be fo obliging as to take the management of 
ec ſbuſineſs in his behalf upon himſelf (he being a gen- 


* 1 2 
i 
N 


you eman in whom this deponent had particular confi- 
ben ence, and who had on former occaſions been friendiy 
d oo him in aſſiſting and expediting him in his buſineſs) 


Piving the ſaid Nicholſon power to commute the ſaid 


14 ertifſcates for ſuch ſam or ſums as he would be entitled 
oo in ſtock of the United States, and in ſuch manner 
fail che ſaid Nich might judge to be this deponent's 
J. „ eſteedvan- age. 
rte er. 2. It ſo, did you, or did you not agree to this 


opel jon and thereupon deliver to ſaid Micbolſon VOur 
Fertihcates of New-L,oans as afortcfaid, and did you or 
Wor, chen take the private obligation of ſaid Nichc!/o 
do 25 he had propoſed—and if ſo, what became of 


5 obligation? 
q v8 A. 2. This deponent in canſequence of his own 
= wm and Mr. Nicholſon conſenting and agreeing 
„ = eto did thereupon deliver up ws laid New-Loan 
men rtificates an nounting to J. 1237: 16: 10 as atoreiaid 
my Q qq to 


| 
' 
' 
i 
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to the faid Jeb Nicwelſen, wio thereupon g gave him; 
certain writing or obligation to cemmute he. cert! ificattg 
in manner aforeſaid or purporting to that effect as this 
deponent believes, which writing or obligation, together 
with other papers of this deponent was loſt as this de. 
ponent believes on the 4th day of November following, 
at the time of General $f. Clair's defeat. The {aid 
obligation was always confidered by this deponent 3 
a private undertaking by Mr. Nicholſon and not 2 
given in an official capacity. 

Inſer. 3. Did you or did you not afterwards and if { 
at what time return to the city and repair to Mr. A. 
chvl/on to put you in the way to draw ay intereſt on 
your ſtock, and did vou or not then find he had trans. 
ſerred to you a part of the ſtock of the 3 States, 
to which by contract aforeſaid you were entitled for 
your New-Loan certificates aforeſaid, and did you d 
did you not then receive your intereſt, and did you 
not continue your certificates of that ſtock upon which 
you ſo drew intereſt in the care and cuſtody of Mr. 
IV ichlſon! 7 

Au. 3. This deponent ſays that to the beſt of bi 
recollection he returned to the city of Philageiphia i 
the firſt week or in the beginning of April in the yen 
. Dc F792, n naving called en Mr. {Vicho!ſon 
Era w what had been done in regard to the certificates 

with which he had been entruſted by him as aforeſaid; 
ne was given to underſtand that the buſineſs had ben 
tranſacted and the papers eft at Mr. Smiib's office, thi 
upon this deponent calling at the ſaid ofice—one 0 
the Clerks of ſaid Loan-office told this deponent, the 
papers or funded certificates had been given to M. 
Meßefſen—and upon this deponent' s returning to Mr. 
Nicholſon and inform! ng him what the Clerk of the 
Loan- office had ſaid. e the ſaid Nicholſon had repl ied, 
that he believed the papers or certificates were in hi 
poſſefſion, but that he was then engaged and had po! 
time to make ſearch or examine for then, Upon wii 
this deponent ſaid he did not want to liſt the {aid cert 


8 
icates } 


or words to that effect, provided he could draw the 


to the caſhier of the ſaid bank—he thinks to a Tir. 


chere was one year's intereſt due and defired this depo- 
nent to ſubſcribe his name on the books for the receipt 


E diatcly paid the ſum of one hundred and forty-eight 
dollars and fifty-three cents on that account, which 
he underſtood and was informed was in full of one 
C year's intereſt, The ſaid funded CC rtificates being left 
4 by this deponent and fill remaining in the care and 
q culcody of the {aid John Nicholſon until the twentieth 
day of January, A. D. 1794, before which time to 
BW in the month of April, A. D. 1793, this deponent 


FE io was duly conſtituted by him, one year and one 
c | on ter 8 intereſt amounting IN) £0 69: 12 . 2 Or che 


2 + 


FP Mr. Ns c oon your certificates and caſh for the balance 
que to you for a deficiency of ſtock he had not trans- 
terred to vou? | 


Fz7, A. D. 794, again returned to the city, at n 
Jof Bir. Nichol on, exp ccting to be examined upon che 
Jecd of the trial. That on the 20th of the fame 
F407! 1, he, this depoacnt received from the ſaid Fobn 


als deponent's conſent, remained in his care and cui- 
- Sion 


dente, e = ed October 3, 1791, and bearing intereſt From 
che firit day of January, 1791, at the rate of 6 per cent. 


[©£55S, bearing intereſt at the rate of ſix per cent. from 


fl 
| 
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zcates, ſo obtained for him as aforeſaid at that time 


j 
q 
| 
| 
N 


intereſt due on them; upon which Mr. Nicbolſon gave 
this deponent a writing or check for that purpo! ofe on 
the bank, and upon this deponent's preſenting the ſame 


— 
AAAS 


"Ia. SATELLITES 


r 


Shic!ds, he this deponent was informed by him that 


thereof, and up 


pon fo doing this deponent was imme— 


recolved by his attorney in fact, Job Moore, Eſq. 


ud S. g 
. 4. Did you or not after the laſt mentioned 
ranlys Sion on your going to Philade!phia receive from 


Af. 4. This Gepe about the 18th day of Janu- 


3 
Nicholſon three certificates which had hitherto, and by 


. One certificate being for 2181 dollars thirty 


Ne * 
Se. one of fame date for the ſum of 1090 dollars 65 


the 
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commutaticn of ſaid New- Loans as far as the ſaid ſtock 
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January, A. D. 180 O1, incluſive; and os 
other certificate for the ſum of 388 dollars 94 cent, 
bearing iatereſt at three per cent. per annum from the 
luſt of Janvary, A. D. 1791, ail ſubſcribed by Thing 
$3:ithb, Commiſſioner loans. That the ſaid Ser 
u cre delivered to this deponent by the ſaid Nicks!; 
without any demand or requeſt made to him for th 
purpoſe, and had been all loaned in this deponent [i 
Tomilten's na me, and this deponent was informed hy 
the ſaid Nicholſon at the time of his delivering up th 
aid certificates to him, that there was a bade due 
to this deponent, which he would pay him in a fes 
days. That in the courle of the ſame week this de. 
ponent thinks he was paid by the laid /n Nichil(a 
the ſum of two hundred and e -ſix dollars in 
„being the balance due to this 
dehonent as he was OC tor a deficiency of flock 
rhich had not been transferred to him. 

[iuicr. 5, Did or did not Mr. Nicholſon give or deliver 
to you in commutaticn for the ſaid certificates any d 
the continental Loan-oftice certificates which you ori: 
ginally had, and for which you received the ſaid New 
Loan certificates ; Or did Mr . INichslfon give and deliver 
to you the fail funded ſtock of the United States i 


4 5 
Dank notes and ipe 


vent and pay you for the remainder in money? 

| JOHN NICHOLS 
iarch , 1794. 

) INGERSOLL. 

s deponent did not at any time receiu 
f.om ir. Nichke{cn on account of, or in commutation 
tor the artt mentioned New-Loan certificates depoſited 
in Manner and for the reaſon mentioned in -” anſyet 
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tue balance due having been entruſted by this deponent to the ſaid 


%bn Nicholjon, as well as every other part of the ſaid tranſaction, 


further this deponent faith not. HANS HAMILTON. 


Sworn and ſubſcribed before me, this 
17th day of March, A. D. 1704, 
WM. JACK. 

Done in preſence of Us the ſubferibers, Commiſſioners ap- 
pointed for this purpole, as appears by a writing ſigned by Jar 
Ligeiſoll and Jahn Nichs5n, given under our hands and ſeals at 
Greenſburgh, this 19th day of March, one thouſand ſeven hundred 


auc ninety-four. WM. JACK, (. 8. 


JAMES GUTHRIE,” (I. s.) 
JOHN BRAN NON, (. s.) 


Philadelphia, March 8, 1794. 
WE agree to appoint Milliau Todd, Milliam Jack, John Bran- 


r, James Guthrie and ohn Moore, Eſqrs. or any two or one 


af them Commiſſioners to take the depoſition of Hans Hamilian 
upon interrogatories herewith tranſmitted to be returned un- 


der the ſeal of the Commiſſioners or Commiſſioner acting, di- 


E ::Qcd to Jared Ingerſo!! and Edward Tilghman, Eſqrs. or either 
| of them, WILLIAM RAWLE, , Cunfcl 


7 


for the Commeonivealth. 


JOHN NICHOLSON. 


F {:iorrs given by Hans Hamilton on his ſolemn oath adminiſtered to 


Vin by Wm. Jack, Eq. one of the Judges of the Gurt of um- 
mon Pleas of Weſtmoreland county to certain interrogatories on 
the part of the commonzwealth tramſinitted for the purpoſe, and ſigned 
ly m. Rawle of Counſel for the commonwealth. 

{iter 1. Do you, or do you not know whether the ſunded 


bock of the United States which Mr. Acholſon gave you in 
commutation of the New-Loan certificates mentioned in his 


ntcrrozatories, was the ſtock ariſing from the ſubſcription of 
thoſe continental certificates which the ſtate had received from 
you on loan ? | 

4 7 2 25 . . 

Aaſiber. The ſaid Hans Hamilton depoſeth and faith, that as 


\, 9 ; - 
the management of the commutation of the New-Loan certi- 


| iicates left by this deponent with Fohn Nichaiſon, amounting to 
7 1227: 16: 10, was entirely entruſted by him to Mr. Nichojon, 
e does not particularly know whether the certificates received 


07 bim from Mr. Miesen were received in exchange by the 


| Ni Nec agen for the New-Loan certificates of the State of 
; Peunſelvanid left by this deponent for the purpoſe of exchanging 
er bot, but that this deponent received as ſuch, and has no rea- 
bn to believe they were not. 


2 Ielar. Was the fock of the U. S. you received from Mr. 
Y 7 


Nicha/fia 
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NVicholſen ifued iu your name and for your uſe ? Mons ion par. 
ticularly the numbers, dates, and ſums of each certiacate, 

Au. 2. The certificates received by this deponent from M. 
ohn Nicholſon are ſ>verally 1 in his this deponent' 5 name for t. th 
ſzveral ſums mentioned in his anſwer given to the fourth inter. 
rogatory on the part of 70h Nicholſon (and herewith tranſmitte(] 
and reſpectively numbered 1017 State of Pennhlvania, and for 
this deponent's uſe as he has regularly received the iutetet 
thereon wnen demanded, 

Inter. 3. Did you after your original continental certificate 
vere depoſited on loan with the Comptrolier-General, and it 
the fame time or ſubſe que ently to your delivery of the Ne &-1.0an 
certificates to him to be exchanged, purchaſe the continenl 
certificates originally . aned by you to the State, or become a0 
way proprietor of the fame ? If yea, from whom did you pu: 
chaſe the ſame continental certifica ates, when and under what 
circumitances *! * 

4. 3. This deponent after INS depoſited the New-Lo: 
certificates of the fate of Pennſy/vania with Jh Nicha/jon, 


an agent and obliging Oh ifs. and not in his official c:. 


pacity as Comptroller, did not then or at any ſubf; ſequent tims 
purchaſe the Continental certificates originally lo _ 2d by hin 
to this ſtate, or become any way proprietor of the fame. Tis 
* ent, on the contrary, was obliged to diſpoſe of [159 
out oi, or being part of an original certificate for the fum of 
. 1909: 8: 2 iſſued in his name, for ſervices rendered the pub- 
lic as pack- horſe- maſter, by Major Story, Commiſſioner ap 
pointed for ſettling and adjuſting tuch claims. And which cer- 
tificate with ſome others this deponent's property was com— 
muted for New-Loan certificates of the ſtate of Peunſylvauia; 
the ſaid ſale having been occationed by the embarraiſed ſitus- 
tion of this deponent. 
. . 4. When you took your New- Loan certifieates t0 
Ir. Ne belſon to be re-exchanged for Continental certificates 
0 did vou receive the Continental certificates from him, al t 
deliver them to him to be ſubſcribed in your name and for you! 
ute, as equivalent for the New-Loans depofired with bim, of 
did you before the receipt of the Continental certificates, and 


: 7 5 
immediately after you depoſited the New-Loans requeſt , 
en 


Mecholſou to take the Continental certificates and ſubſcribe t the! 
on vour behalf to the 0 5 of the United States ? 

Anſ 4. This deponen t ſays that in the year A. I). 17865 b 
thinks he exchan ged the tine -ntal certificates his proper 
for New-Loan certificates of the ſtate of Penufyty: 171 and that 
he occaftonally drew intereſt which became due thereon, 4 


that the {ard certificates were in his this depone: nt” S OW 2 1 


64 
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end charge until the, month of February, A. D. 1791, when 


they were left with Mr. A'cholion in manner mentioned in his 


4 anſwer to interrogatory irt, on the part of the ſaid 7 Ni- 
in. In order to have the fame funded on the beſt terms in 


the ſtock of the United States for this deponent's uſe. 

Inter. 5. Did you re-exchange any New-Loan certificates 
for any of your original Continental certificates s, or did you 
commute all your New-Loans with Mr. NMichelſen for funded 


Jock of the United States? 


- 


hy 5. This deponent ſays he made no ſuch re-exchance ; that 


he ſlett his certificates as before mentioned with Mr. Lach Doijon 


for the purpoſe of being funded in ſtock of tie United States. 
That this deponent received the firſt yea 's intereſt on ſaid ſtock 
on the 10th of April, A. D. 1792 on Mr. Nichelon's order in 


this deponent's favour, as before mentioned; but that he had 


not then or previous to his receiving the ſaid certificates ſo 


E:unded in ſtock of the United States, teen the ſaid certificates 


0 Web in lieu of his iaid New an certificates, but had 


| unocritood they were iſſued in his name. But this deponent 
| Larcher faith that he had not at any time previous to the twenti- 


eth day of January laſt paſt, when they were returned to him. 


So far as this geponent can recollect, requeſted or deſired the. 
aid John Michelsen to let him fee the ſaid certificates or to ren- 
Fc him any particular account touching the exchange of them, 
er is management or agency therein. 


inter. 6. if you anſwer affirmatively to the firit and ſecond 


"a 1 ! 


F<: he defendant's interrogatories, relate why the Continental 
Neertificates ſo depoſited on loan were ſubſcribed by Mr. Nichols 
. 0 mo SR of the United States on your account ? 


I A 


n. 6. This d deponent ſays, that the anſwer to this queſtion 
given in his reply to inte rrogatory firſt on the part of the faid 
if | 
chat, je 772. 
"et Had you any other tranſaction with Mr. Nießen 


. de in e: exchanging or commuting certificates of any deferip- 


except tnat of commuting your New- STE for funded 
ebt of the United States? If yea, pleaſe to relate the ſame fo 


[- ar as ſuch tranſactions reſpect the ſaid New-Loans, or the man- 


er jn winch Mr. A'rcholjon paid you therefor ? 
A. 1 7.5 1 deponent dots not recoilect having, any other 


/ 


enſactien with the faid Jon Nichljon in exchanging or com- 


1 


buiting of certiſicates than before mei ntioned, 2 the loaning 
UI 

three Curtific ates, one In the name of James Revnoids {or the 
„ 4 +! 5 8 

. 12:15:23; one in the nanie of 755 Y Br; 72 for the ſum 

t Ames Smith far the 

for thaw ſeveral uſes de- 

n he holds himſelf ac- 

3 
Coun table 


54 7 1 
Ree 8s 6 


: 19:6 in the New. Lonns 
3th this deponent, and for which 
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countable to them or their repreſentatives, further than that l. 
Nihon at this deponent's requeſt, gave him two certificates 
one for 4.1300; the other for J. 609: 8: 2 in lieu of a New: 
Loan certificate in his name for L.. 1909:8: 2, and which thi 
deponent forthwith returned to the ſaid Vicho//on upon receivin 
the ſaid two loan certificates equal in amount to the loan cert. 
ncate by him returned as aforeſaid and this deponent fays tha 
his reafon for requeſting the ſaid Fohn Nicholſon, as Comptrolis 

to divide the ſaid certificate, was to enable this deponent to mak 
ſale of the certificates for H. 1390, in order to enable this depo. 
nent to diſcharge debts due by him. And that this tranſaGin 


of iſluing and granting the two certificates equal in amounty 


the one returned, was in the month of September in the yer 
1790, as near as this deponent can recollect. 

{iter. 8. Do you know any thing further that may be mater. 
al to the commonwealth or the defendant? If yea relate the 
ſame fully and at large as if N. interrogated thereto! 

WM. RAWLE , of Counſel for the Commonwealiv1 
the impeachment againſt John Nicholſon, E,. 

Au. 8. As this deponent hath anſwered the ſeveral Interiv- 
gatories put to him fully and at length he does not reccilect an 
thing further material either on the part of the commonwealth a 
the faid John Nicholſon. HANS HAMILTON. 

Sworn and ſubſcribed before me, 

March 17, 1794, Wm. JACK, 

We the undernamed commiſſioners appointed to adminilte 
croſs interrogatories on the part of the commonwealth on tie 
impeachment pending againſt Fohn Nicholſon, to Hans Hani: 
ton the above ſubſcribing deponent (the other gentlemen nan 
commiſſioners not attending do certify that having met at tle 


houſe of Fon Brannon, Eiq. in Greenſburs 7h this tay for that 


purpoſe, the ſaid croſs interrogatories were diſtiné ty read t) 
this GEponent in our preſence, and the foregoing written an 
ſwers were made to the ſame and ſubſcribed by him. Given unde 
our hands and ſeals this ſeventeenth day of March in the year (| 


our Lord 1794. WM. JACK. (L. . 
= JAMES GUTHRIE, (7.80 
JOHN BRANNON, (L. 8% 


— — 


Fifteenth day of the trial. 
SATURDAY,: Maney 15- 


* 7 5 11 >, 
TI Senate met the conſideration of Legifat tive buſineſs be 
ing ED tpone 24 for the PU pos- C OL ſitti: 184 111 th air judicial c apaci- 
ty. The members of the Houſe of Repreſeatitives were ail 


attending. Mr. Laus 
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My Mr. Lewis roſe and obſerved, that he was to come 
is. BF after Mr. Wilcocꝶs, who was too much indiſpoſed to at- 
Nee: tend; and wiſhed the Senate would be pleaſed to poſt- 
: this WW pone the trial until Monday. Adjourned. | 

in In the minutes of the Houſe of Repreſentatives the 
following entry is recorded, commemorative of this 
"ile day's progreſs— 

m. « In conformity to the reſolutions of the 25th day 
ers. of February laſt, the Houſe reſolved itſelf into a com- 
cla mittee of the whole for the purpoſe of attending the 
into trial of John Nicholſon, Comptroller-General. 

* « The Speaker quitted the chair and Mr. VYyntoop 
as placed therein. | | | 
The committee of the whole then proceeded to the 

Scnate-chamber for the pur poſe aforeſaid. 

After ſome time, | 

| © The committee of the whole returned to their own 
chamber, = 

| © The Chairman left the chair, and the Speaker re- 
Wunmed it. = | 
The Chairman then reported that the committee 
pf the whole had attended the trial of John Nicholſon, 
Nomptroller-Gencral. | 
+ © The committee appointed to manage the trial on 
Wie articles of impeachment againſt Fobn Nicholſon, 
$ omptroller-General, reported further progreſs.” 


Sixteenth day of the trial. 


MONDAY, Mancs 17. 


| Mr. Wi.cocks roſe, and ſpoke as follows — 
| Mr. Speaker, and 
Gentlemen of the Senate, 


& 1 COME forward before you, engaged by the com- 
ittee of managers of the Houſe of Repreſentatives to 
Eondu@t this cauſe; I come forward to ſupport the char- 
| Rrr ges 
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ges againſt the Comptroller-General of the ſtate g 
Pennſylvania. This cauſe is very important in itfel 
from the nature of the charges, the high authority d 
the tribunal, and the intereſt of the party. I truſt ge 
verthelels that this laſt conſideration will not influence 
the tribunal, but that if ſtrong and ample evidence hy 
produced, the conviction of the defendant will be the 
conſequence; public juſtice require that a meritorioy 
and innocent perſon who ſhould receive an injury ſhoul 
be acquitted : The ſame principles demand the puniſh. 
ment of the guilty, as an acquittal 1n that reſpect would 
be improper. If the Comptroller-General ſhall b 
found infringing the Jaws of his country, the weight 
reſpectability will not, it is to be expected, ſupply tle 
want of evidence. | | | 
Such State proſecutions can only exiſt in free govern. 
ments. It is therefore wiſely and judiciouſly interwoy- 
en in the Conſtitution of Penn/ylvanta, it is the duty d 


the Houle of Repreſentatives to impeach; it is the by- 


ſineſs of the Senate to try the impeachment. 

We find the fame Conſtitution denies the Suprem 
Executive the power of pardoning. The Senate i 
caſes of conviction is therefore in ſome degree velia 
with a diſcretionary power to puniſh. The ſame Cos 
ſtitution has certain limits which cannot be paſſed; 
but within the extremities of it are certain diſcretion 
ary powers. The puniſhment of the officer ſhould it 
proportionate to the nature of the offence or milde 
meanor. What if an officer is found unworthy of com 
ſidence and unfit to ſerve his country? In the firſt plac 


he can be removed from office; in the next place; if i 


it is deemed proper, he may be rendered incapable t 
hold any office of profit or truſt during life. (M. 
Filcocks then read the article in the Conſtitution 1 
pecting impeachments, ſee page 210 of this.) | 
Thus we ſee limits which cannot be paſſed, but withi 
theſe limits are diſcretionary powers according to th: 
different degrees of offences; the Senate has full pow 
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te of 


rl, This cauſe hath been fo fully and repeatedly travelled 
ty of ſorer, I feel a repugrance at taking up ſo much of your 
tne. time, as che going over it again would require. 1 will 
ence WWhowever endeavour a rouch on the merits of the prin- 


ce be 
e the 
ion; 


ipal parts, and will confine myſelf to thoſe points moſt 
Eſſentially connected with the proſecution. 

The two firſt articles can be confidered in one point 
of view; the ſeveral Acts of Congreſs and Aﬀeinbly 
to which each of theſe articles refers, makes it proper 
Ito claſs them together, as the obſervations and reaſon- 
ings will bring them into one point of view at the ſame 
time ( He then read the ſubſtance of the two firſt articles.) 
As to the facts contained in theſe two articles, they 
are plainly proved, or openly acknowledged and avow- 


Li. It appears from an inſpection of all the abſtracts 


wor except his own large one, that they are certified to be ge- 
ty Ane and aſſumable in the hand writing of the Comptrol- 
e b er-Gencral. It hath been remarked on by every gentle- 


man engaged as counſel for the defendant, but not much 


Irene relied on, "that his own abſtract was not certified geuu- 

ite u e and a//umable; I am clearly of opinion, that it need 

_ not be much relied on; for if one fingle inſtance can 
on. 


e proved, in which he criminally certified New-Loan 
certificates to be genuine and afſimad! £ it is ſufficient 
to ſupport the charges. 

They ſay he certified none of his own abſtracts. When 
the circumſtances come to be confidered, all his ab- 


co. racts are in his own hand- -writing, and contain all 
place tie information to the Commiſſioner of Loans that he 
; if Would defire. Advert to the two firſt articles, he is not 


Enaroed that he certified on the face of the abſtracts; 
but he is charged with recognizing, certifying and de- 
thing New- Pond genuine Aid a/umable, If there is 
ny ſpecies of common law proof, that he certified to 
tic CommiMoner of Loans, it is ſufficient to ö the 
1 ges; then why will it not appear as well from the ab- 
tracts being made out in his own hand-writing. He 
vas early called u don by Thomas Smith, the Commiſſion- 
Er of Loans, for checks to prevent counterfeits and impo- 
f ſition; 


within 
to tie 
poweé 


I 
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fition ; Mr. Nicholſon ſends two certificates to him ({ 
letters page 271-2.) What can be more fatisfaGorjy 
proven, than that the Commiſſioner of Loans though 
them aſſumable, when the abſtracts appeared in hi 
own hand-writing ? 

With regard to the certification to the Governor ( 
letter, page 356) it was certainly official. This vil 
not be diſputed here as it hath been elſewhere, wher 
they contend that he certified as Johy Nicholſon, and ng 
as Comptroller-General. If neither the laws of th 
Union, or of Pennſylvania enjoined it on him, this j 
a very ſingular and ſtrange doctrine indeed ! 

In thus cercifying it is very true, that he acted in hi 
official capacity. Nineteen. twentieths of the ageng 
of the public officers are not preſcribed by law, ſo i 
the departments of the Land-office, Finance or ay 
others, there are various inſtances in all of them to b: 
diſcovered, which are not particularly mentioned in tle 
iaws; the Acts generally point out only the outlines d 
the different offices. To act contrary to the courſe d 
the offices, or to deviſe ways and means in oppoſition u 
the rotine of the offices, are offences againſt theſe At 

-equally cbvious as if ſpecially and expreſsly pointe 
out by law, _ : 

Independently, therefore, the Comptroller-Genen 
could not act in any other than in his official charac 
The commonwealth of Pennſylvania was deeply inte. 
reſied in that Act; ſhe wiſhed to act fairly and ſecurel 
with the United States. If the law is not expreſſit 
enough, ſhall nothing be done? Every officer was | 
act according to the duties of his reſpective departmetl, 
and when called upon to act with zeal in his official d 
Pacity. | | 

We therefore find Pennſylvania deeply intereſted i 
the due execution of the Act of the 1oth of Apri 
1792, which made redeemable the debts which we! 
ſubſcribable. ' It was of great conſequence to Penn: 
vania that none ſhould be improperly ſubſcribed. 


Hol 
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| (ſee How can the Comptroller-General deny his official 
torly WG 22cncy That officer and the Regiſter-General, in their 
wok i joint communication to the Governor (lee letter, page 
n 21), 218) are concluſive on this head; wherein they 


point out the mode of conducting this buſineſs with the 


r (kk WW Commiſſioner of Loans : * Examine the ſame as to their 
s wil A 1:17 genuine certificates and aſſumable, &c. | 

whe RE How then can tbe Comptroller-General ſay, that ke 
das not acting in his official department? | 
f the I now come to the conſideration of the queſtion, 


his x WW whether the New-Loans were ſubſcribable as State debts 
oo the loan opened by the Act of Congreſs of the 4th 

in hof Auguſt 1790. It hath ever been impreſſed on my 

geng mind, that independent of the Act of Peunhylvania of 

ſo nite 27th March 1789, New-Loans were not ſubſcrib- 

r an able to the loan of Congreſs. 

to be After the adoption of the preſent Conttitution, Con- 


orels found herſelf eaſy in her ſituation and perfectly 
competent to the ſatisfying all her domeſtic debt; and 
ten contemplated the ſituation of the different ſtates ; 
among them ſhe ſaw a number of individuals labouring 
under debts created by the war; ſhe contemplated the 
taking of ſuch, as in the firſt inſtance, the United States 


in the 
les (| 

— 
rie d 
10n U 
Acc 


O1Nte 


eneri 
racte, 

Inte. 
cureh 
reflive 
745 (0 
ment, 
ial Ct 


mand on them. This was the motive the General Go- 
ernment had for opening the loan. =P 

The gentlemen have mentioned the deſcription of 
State Debts receivable in this loan, and then aſk if the 
New-Loans are not comprehended under this deſerip— 
non! It is true they are, but thoſe are not the only pre- 
frequiſites; for in the ſame ſection we find, they mult 
de yued for ſervices or ſupplies : Theſe were the eſ- 
iential requiſites, and the New-Loans being only grant- 
ed for others, they could not be within the meaning of 
the Act. | | 
Now, ſuppoſe for a moment that the New-Loans 
were receivable, what would be the effect? Pennſylva- 
ae was to have the benefit of ſubſcribing 2,200,000 


ted uf 
Apr 
1 wen 
enn! 


Ho 


{or 


were not ſubject to be called upon, nor liable to a de- 


_ FRIEN | : 0 
acllars; nay, let us ſuppoſe twice the ſum if you pleaſe, 
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but from an apprehenſion that they would be offered, ard 
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for there was then near twice the ſum out, the ſubſcrip. 
tion of the New-Loans would exclude the proper Stat 
debt of Pennſylvania, This would burthen the com. 
monwealth, which the law was deſigned to aſſiſt. Hoy 
would Pennſylvania be eaſed then? Her condition would 
not be mehorared, for New-Loans are in effect no mare 
than Continental certificates, only in another name, 
The 18th ſection of the law of Congreſs was intro. 
duced not to invite the New-Loan holders to ſubſcribe 


to guard againſt the conſequences. This clauſe (18h 
ſection) hath been, and I ſuppoſe will again be urged, 
that theſe New-Loan certificates will be received. They 
might by poſſibility, or by miſtake be ſubſcribed, but then 
all intereſt 1s to ceaſe until the Continental certificates be 
delivered up. Can it be ſuppoſed that Congreſs would 
aſſume them, when double intereſt might have been 
paid on the ſame ſum ? | 

New-Loans were never a money debt of Penn/vlv:- 
nia, neither were they ſubſcribable or redeemable un. 
der her laws. The conſideration of this part leads me 
to think that Congreſs never meant to include them in 
the aſſumption. | 

Bur a more important queſtion ariſes, that 1s, Cat 
they be contemplated as ſubſcribable after the paſſing o 
the Act of 1789? ” 

I apprehend New-Loans were never a money debt 
to be paid on or before the year 1796. This will ap- 
pear from the Act of 1786. 5 

The New-Loan was a certificate of a contract or en. 
gagement between the commonwealth and the public 
creditors, her citizens. The intent of which was th! 
Pennſylvania engaged to pay the intereſt half yearlj, 
and the creditor pledged with her his certificate as! 
lecurity ; the proviſion was intended as a temporary fe- 
lief, and to continue until Congreſs ſhould be able © 
diſcharge her own engagements, and then if Penn! 
venta choſe ſhe might authoriſe an exchange of Nev- 


Loans 
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Loans for Continental certificates, and the public cre- 
ditors have reſort to Congrels. 

| Our attention hath been called to the Act of 
Necember 18th, 1780, for the depreciation of the 
the pay of the army; and it is aſked, why ſhould not 
Penuſylvania aſſume the one as well as the other? It 
was in order to ſhew when Pennſylvania contemplated 
[> permanent debt ſhe knew how to diſtinguiſh between 
tle depreciation certificates and thoſe iſſued in 1786. 
The depreciation certificates were iſſued at the earneſt 
ſolicitation of Congreſs; this commonwealth agreed 
to aſſume the depreciation certificates, Congreſs being 
F unable to pay the debt, called upon the individual 
E ſtates to pay It, promiling at the fame time, that they 
[would repay them. | | 
| Here then, are circumſtances and inducements to do 
che one, and not the other. All ſhe did was to calcu- 
late the ſum due to each perſon for the depreciation of 
his pay in the army, the Act makes a proviſion for the 
redemption both of principal and intereſt, and reſerves 
the right of paying them off in ſpecie, or in any other 
current money equivalent. 

| wil now proceed to conſider the nature of New-Loan 
certificates. Previous to the paſſing of the Act of 
16th March 1785, it is obvious to the recollection of 
every perſon, that the war was then over, the Federal Con- 
federation ſhewed itſelf inadequate to the purpoſes of 
good government; Congreſs had a great foreign and 
domeſtic debt, and not able to call on the individual 
ſlates for reſources and revenues. In this torpid ſitu- 
ation, the public creditors who were citizens of Penn- 
L)/vanic, laboured under inconveniences, reſorted to 
their own government, praying relief. 

The Legiſlature then paſſed the Act of the 16th of 
March 1785, in which ſhe ordered her quota £.123932 
[Of intereſt to be paid into the Loan-office of the Unit- 
ed States, and ordered the Loan-officer to pay it to the 
public creditors, citizens of Pennſylvania ; this the did 
at the preſſing ſolicitations of her citizens, who were 
| in 
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in diſtreſs, as Congreſs could not relieve them, this i; 
ſtated in the preamble to be their motive, the 18th ſec. 
tion makes it temporary until Congreſs could pay; this 
is the ſpirit and intention of the law of 1785, the ſame 
motives pervade all the ſubſequent Acts on the ſubject: 
And her deſigns were never to make any other engage- 
ments further than therein contained. 

It may be aſked, and I now mention it, why did not 
Pennſylvania aſſume all this debt, as ſhe did in the caſe of 
the depreciation of the pay of the army? Anſwer. It was 
not done at the deſire or inſtance of Congreſs, but by her 


own voluntary act. If this commonwealth had waited 


for the recognition of Congreſs, perhaps Congreſs would 
not recogniſe what Peunſylvania had done. She knew 
this appropriation was unpleaſant and diſagreeable to 
Congreſs, who wanted herſelf the application of the 
funds in her own hands. Moreover the depreciation of 
the pay of the army, was an aſcertained ſum very mo- 
derate, and far inferior to the other debt. 

Thus the object of the act of 1785, was found diſ- 
agreeable to Congreſs, and in September 1785, fix 
months afterwards Congreſs determined to defeat the 
proviſions of that act, as being diſagreeable to her, 
and gave directions to her officer accordingly. Thus 
we find all the benevolence, all the advantages intended 
by Pennsylvania, abſolutely defeated by thoſe reſolves of 
Congreſs, and the creditors reduced to the ſame difficult 
ſituation they were in before the paſſing of the act of 
1785. Thus circumſtanced, when the Legiſlature met 
in March 1786, ſhe found the ſame cauſe exiſting as 


in 1785, ſhe creditors ſtill craving further relief, as | 


there had been no change in their condition ſince 
March 1785; it was a reaſonable idea, that finding the 
citizens, public creditors in the ſame fituation, ſhe 
ſhould contemplate how they might make ſome other 
' proviſions for the exigencies of thoſe creditors on 
the ſame ground, ſame principles and ſame manner: 
It is preſumed, that the ſame men called upon to act 


in the courſe of one vear would act as they did * 
\ | 88 l 
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It was not neceſſary to give more relief, but it was ex- 

edient to give it in a different way. The Legiſlature 
reaſoned a little here, they conſidered their former re- 
lief was defeated by Congreſs. How was it to be done? 
I: was a perplexing thing ; ſome other mode mult be 
adopted without the intervention of the public offices 
of Congrels ; ſome good arrangements were neceſſary. 
t would not do to ſay, that every creditor ſhould bring 
his bundle of Continental certificates to the State-Trea- 
ſurer to receive his intereſt on them; this was imprac- 
ticable and unſafe to the commonwealth ; beſides, where 
was her ſecurity, that if ſhe paid ſo, it ever would be 
repaid her? The Legiſlature knew. that it was an un- 
pleaſant buſineſs to Congreſs, and that ſhe defeated the 
{ame meaſure ſix months before. 3 . 

Some other mode muſt therefore be deviſed ; the idea 
of a loan was propoſed, and the expedient adopted ; the 
iſuing of New-Loans were deviſed only to give a con- 
venient mode to the creditor, and to continue only till 
Congreſs ſhould do juſtice to all her own creditors. 
How is this project to be carried into execution? We 
find, Sir, to effect this buſineſs, ſhe directs certain cer- 
tficates of her own to be iſſued and given in exchange 
for Continental certificates: The amount of the Con- 
unental certificates, their numbers, dates and other eſ- 
ſential circumſtances of the debt to be ſtated in a large 
margin ; 1t is worthy of attention to conſider how 1t 
was directed to be done. (Mr, WY ilcocks then read a 
part of the Act: of March 1786.) The preamble ſhews 
the Act of 1786 grew out of the reſolves of Congreſs, 
which defeated the Act of 1785, and only went to 
ſecure the intereſt, becauſe it was .not done at the call 
of Congreſs, but voluntarily by Pennſylvania to relieve 
ter own citizens. It is © inexpedient” to continue un- 
Cer that law, ſays the Legiſlature, but juſt and reaſon- 
able that our creditors ſhould be relieved as far as cir- 
cumſtances will admit. The Treaſurer is to provide 
*Uncates with a proper margin ſufficient to contain the 
flentials of the debt to be ſecured. It was calculated 
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with this view to make it eaſy to return it; they never 
meant an abſolute engagement, never meant to pay 
elſe why not make a certificate for the amount of pri- 
cipal and intereſt? Every caution was taken by the Le- 
giſlature to ſhew they meant ſomething beyond a pur- 
_ Chaſe : Had they deſigned a purchaſe they would have 
required the principal and intereſt to be calculatcd, 
and have directed a certificate to iſſue at once for their 
amount, not doing it ſhews they did not deſign a pur- 
chale ; an individual would have given his bond for 
the amount; therefore the caſe of the depreciation New. 
Loan certificates. are very different ; in the depreciation 
there was. no margin, they meant different things, 3 
ſpecial ſpecies of ſecurity, to contain the eſſentials of 
the debts thereby to be ſecured, and the annual pay- 
ment of intereſt which ſhall have been made thereon, to 
be prepared by the Treaſurer, delivered to the Compt. 
Gen. to be by him counterſigned and delivered out, 
Then, Sir, I truſt from theſe obſervations, that the 
eaſe of the iſſuing of depreciation and New-Loans are 
very different, and that the Legiſlature meant or in- 
tended this as the moſt convenient mode to facilitate 
the payment of intereſt on the New-Loans. All theſe 
circumſtances mentioned to be recorded in the margin, 
and directed by the Act are as good as if they had a 
place in the very body of the certificate, and are equi 
valent to a part of the contract, | 
The marginal notes and the printed part are one con- 
tract, as if they had borrowed or received per margin- 
al notes fuch a certificate and to ſuch an amount ſpe- 
cified in the margin: That the Comptrollet-Generalor 
Treaſurer might not be at the trouble of going over and 
over again the Continental certificates, but be able 4 
one view on what ſum intereſt is to be calculated. 
Then, Sir, if theſe things be fo, it appears by ti 
Act of Aſſembly that the New-Loans were never af 
evidence of a money debt but an evidence of a ſpecial 
contract to pay the intereſt, and the principal and i- 
zxereft to be ultimately paid by the United States. 


\ 
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The next conſideration 1s, that of whatever nature 
he engagements of Pennſylvania were, they were done 
way by the repealing law of March 1789. 

All the laws preceding that Act were of a temporary 
nature, calculated to remove the difficulties of the 
times, and only to continue until Congrels {ſhould pro 
vide, which proviſion was now made, the 27th of March 
1789 being the day fo long wiſhed for, now the tempo- 
rary relief is withdrawn (Mr. Wilcochs read the pream- 
ble of the Act of 1789) with regard to the private in- 
tentions of the Legiſlature there can be no doubt of 
their deſigns, they could mean nothing leſs than the do- 
ing away all obligations under which they lay by the 
rrecedi ng laws. 

Nothing remained bur to make the proviſion, which 
15 abſolutely and completely done in the ſubſequent ſec- 
tions of the Act. In the caſe of two individuals, one 
of waom is indebted to the other, if a law is paſſed or 
a circumſtance takes place to acquit the debtor from the 
payment of principal and intereſt, can any obligation 
remain? Ts not the debt diſcharged ? How then, 1s 1t 
por dle any thing elſe can be meant here, than com- 
pletely to annul the debt? 

The third ſection directs the manner in which the ex- 
change was to have been effected, and when that was 
done, they had performed all that i in. juſtice and equity 
they could be called upon to do. 

It was not a contract for the payment of money but 
only payment of intereit for four years, nothing re- 
Nained but gene das the manner of returning the Con- 
tnental certificates; Pe nnſytvania then had acquitted 

felt with honor and charaRer from any engagement 
le was under from the New-Loan creditors. 

it is remarkable that the words pay and ſecure are 
5 ule of at the iſſuing of the certificates by the law 
1786, which are alſo uſed in the repealing Act of 
cc 0 789, jult commenſurate to the law of 1786; 
us precilion is worthy of a ttention, it makes the re- 


pea! comme enſurate to the obligation, and the obliga- | 
tion 
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tion to be annulled by the uſe of thoſe words meaning 
to pay the intereſt, and zo ſecure the return of the Con. 


tinental certificates; and being uſed in the repealing 
Act deſigned to revoke the paſt, - 5 

Whether or not this law was repugnant to the Conſti- 
tution of the United States, if the above are right, the 
Conſtitution need not be attended to, becauſe no con- 
tract was impaired by this commonwealth, the contra& 
being in its origin only conditional. Therefore, Sir, 
I apprchend the law of 1789 is not to be taken in the 
defendant's view, but as an Act of the Legiſlature of 
Pennſylvania, intended to do good in the different means 
pointed out by the fame. 

The Conſtitution of the United States, ſo far from 
deviating from, actually concurred with the repealing 
Act of March 1789 in defeating the obligations of the 
Act of 1786, and repealed the contract of itſelf: Be- 
cauſe the funds were thereby transferred to Congreſs. 

Let us attend to ſee in what manner the contract was 
impaired, if at all. The funds were a part of the 
contract, as much ſo as any other. The New-Loan 
holders aſſented to, the change, and conſented that the 


revenues and impoſts ſhould be taken away from this 


commonwealth and be for ever veſted in the United 
States; the New-Loan holders were repreſented in 
convention, then that part of the contract was repealed, | 
annulled and made void. | : | 

Therefore it may be ſaid with more truth, that the 
Conſtitution repealed the obligation of the Act of 1786, 
tnan that the law of 1789 is in violation thereof, and 
againſt the ſpirit of the Conſtitution. | 

If then the law of 1786 was not a purchaſe of the 
certificates, but an engagement ſuch as I have mention- 
ed, the State is fairly and honorably diſcharged, and 
ſhe diſengaged herſelf by offering the holders the cet 
tificates which ſhe had received. 

I will now proceed to conſider whether the Neu. 
Loans are redeemable under the Act of the 10th of 


April 1792, 
h When 
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When we come to conſider that law, we ſhall pro- 
bably find that the Legiſlature intended to place all 
the financial engagements of the State on as ſimple a 
foting as poſſible, by aſcertaining the exten? of all her 
/z5ts, and to diſcharge the moſt of them by payment, 
the means by which this was to be accompliſhed was a 
ſue of 3 per cent. ſtock therein enumerated. 

The firſt ſection directs the payment of intereſt on 
certificates that bore intereſt to the time they be- 
came due. | | 

The ſecond ſection authoriſes the ſale of 3 per cent. 
ſock as much as ſhould have been neceſſary to redeem, 
1. All certificates bearing an intereſt of 6 per cent. 
2. Six per cent. purparts on the deferred ſtock of the 
United States. 3. All three per cent. purparts; and 
4, Dollar money, 

The above ſection comprehended every ſpecies of 
State debt, the unfunded depreciation and New-Loan 
debt excepted ; the intereſt only of the New-Loans 
was an engagement, and the unfunded depreciation be- 
ing ſuppoled to be in the hands of ſpeculators with a 


long arrear of intereſt, being bought up at a low rate, 


It was thought it might as well reſt to be redeemed at 
tue Land-office. | 

Let us ſee if it is poſſible, they ever contemplated 
the redemption of any other debts than thoſe enume- 
rated in the ſecond ſection. 

The third ſection provides for the ſale of 3 per cent. 
ſock, and giving warrants for its delivery. 

The fourth ſection directs the Comptroller and Re- 
gilier-General to keep the accounts. 

The fifth ſection provides how they are to be paid on 
the 1ſt of July, after due notice be given, and the 

| rtincates be depoſited. 
| In this manner and thus far, it ſhould ſeem, ample 
Yoviton had been made to pay off theſe ſtate debts. 
it was not known at this time that Congreſs would ab- 
lively open their loan. | 


Then 
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Then comes the ſixth ſection, which we conſider aud 
contend as a proviſo, as much as if the Legiſlature had 
{aid that you ſhall at all events have your money, but 
there is an event which yet may happen, if Congre; 
ſhould open their loan, we will impoſe an addition; 
duty, that is, that you the holders of certificates ſyh. 
icribable to the loan ſo to be opened, ſhall not be 
treated and paid in the manner mentioned in the five 0 
foregoing ſections, but you ſhall be obliged to one 


thing more, namely, ſubſcribe your certificates to the Wi 
loan, and transfer them to the State- Treaſurer for the 7 
uſe of the commonwealth, and then you ſhall receive R 
your pay. The redemptive powers of the 6th ſe&ion, Will . 
were never deſigned to exceed thoſe in the 2d ſection, 9 
and was only a different modification upon the event of g 
Congreſs opening their loan. (Mr. Wilcochs then read 0 
the 6th ſection.) All the ſubſequent ſections cf the 

law are eventually proviſional, in caſe the price pte. S 
{ſcribed could not be procured for the ſtock, that the no. 5 
tice in the fifth ſection be delayed, &c = ſay every 7 
other part of the ſections are proviſional. 

But, Sir, we are told this 6th ſection is an independent ur 
clauſe, and conceived ſo extenſive as to oblige the {tate ſ; 
to redeem whatever Congreſs ſhould have aſſumed. 5 
Even old bills of credit muſt be paid by the State 1 5 
Congrets would aſſume them. (Mr. Wilcocs was. 
terrupted by Mr. Lewis, who ſaid, Bills of Credit were or 
not included in the teftimony. Mr. Wilcecks: repeated * 
that it was given in evidence, as the opinion of the Conf.. 1 
roller-General, that if old bills of cren1t were aſſumed hr 4 
Congreſs, the State would be obliged to redeem them.) 15 

It is a good rule in the conſtruction of ſtatutes tl | 
conſider all together, but how much more 19 in the di 
preſent inſtance of the individual Act of the roth April T 
1792, the ſixth ſection ſhould not be confidercd inde ſeq 
pendently, but connected with the other ſections 01 ts des 
ſame Act. | | | |: taz 

This is plainly and obviouſly militating agaialt tie con 


defendant, and his Counſel ; they ſay the State comme 
| | {Cu 
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ed herſelf to Congreſs; this conſtruction is narrow; 
the true and juſt conſtruction is not to enlarge the 
bounds of redeemability ; in that caſe the ſixth ſection 
is a proviſo to the ſecond. When two conſtructions are 
brought into view, the one abſurd and inconſiſtent, the 
cher rational and conſiſtent, ariſing from a comparative 
view of the whole Act, no doubt can be entertained 
which of them will be adopted. Shall a conſtruction 
{ inſulting to the integrity and underſtanding of our 
Legiſlature be courted ? To ſay, that they would com- 
mit themſelves to Congreſs, that they blindly threw 
themſelves into the arms of Congreſs, ſo unreſtrained, 
h regardleſs of their duty, void of prudence and cau- 
tion, as to ſuppoſe that the ſixth ſection was more ex- 
tenfive than the firſt and ſecond, as to embrace every 
deſcription of State. debts; we will redeem whatever 
Congreſs will aſſume ! 

No Act of Congreſs was then extended; it appears 
an unreaſonable and extravagant ſuppoſition ; the idea 
cannot be admitted on any other ground, but that the 
Legiſlature were remiſs, and did not do their duty. 

But the law of February 1793, providing for the 
unfunded depreciation certificates being redeemed, 
ſhews they conſidered nothing redeemable but what the 
ſecond ſection compriſed. (Mr. Lewis aſked Mr. Mil- 
woes, Do you produce a legiſlative conſtruttion after the 
fact happened, as @ proof where many of the unfunded de- 
prectation certificates were redeemed £ Mr. Wilcocks ſaid 
| he meant to ſhew the ſenſe of the Legiſlature, that by this 
nw of 1793, their ſenſe of the law of 1792 was to ex- 
clade the unfunded depreciation ; therefore the New- 
Loans could not be included.) | | 
It therefore appears that New-Loan certificates were 
diſcarded by Pennſylvania ; the State had acquitted her- 
ſelf; the arrears of intereſt on them were to be paid; con- 
ſequently, it is impoſſible that New-Loans could be re- 
deemed by the Act of 1792, when in 1793 ſhe declared 
wt even unfunded depreciation certificates were not 
eontemplated to be redeemable by the Act of 1792. 


Hence, 
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Hence, then, Sir, I truſt it appears evident, I. 
That New-Loans never were a State money debt, 2 
all. 2. That they were never ſubſcribable, and 3. That 
they were never redeemable. 

| ITHIRD ARTICLE. 

On this I will only make a ſingle obſervation noy 
that is, that I will obſerve on it, when I ſpeak of the 
criminal intent of the defendant. 

FouRTH ARTIC LEA violation of the Conſtitution, 

But ſay the learned Counſel for the defendant, there 
were ways and means, there is a fund for the redemy. 
tion of the New-Loan debt, under the heads of chin 
and 7zprovements, by the act of the 7th of April 1791, 
By this, ſay the gentlemen, it is provided * to pay al 
warrants hereafter to be drawn for c/aims and improve 
ments by virtue of any law or laws of this common- 
wealth.” This appears to me one of the moſt ſingulr 
ideas that hath been ſtarted in the whole courſe of thi 
moſt important cauſe; 1. If it was liable for the Ney. 
Loan debt, ſtill this fund was not named, the Compt- 
roller did not draw out of this fund, but out of the 
fund created by the ſale of 3 per cent. ſtock under th 
act of April 1oth, 1792. Therefore this argument an 
the certifications of the Comptroller-General, muſt i 
diametrically oppoſite, This ſeems oppoſite to tit 
knowledge of every perſon who is any ways converlat 
in legiſlative appropriations. | 

This fund was a few years before limited to . 10,09 
and therefore inſufficient for the purpoſe ; it is true, . 
the act of the 7th of April 1791, the limitation is tales 
away, and makes it the laſt appropriation; every ode 
obligation is done away, but ſtill holds with equal for 
yet {till the firſt act ſhews their idea of its probabt 
amount, out of this claim Mr. Rittenhouſe and, others 
were paid, for ſurveying the Lancaſter road. I appte 
hend the idea of the Legiſlature was to make it a funl 
on which the Legiſlature might draw, but not to k 
drawn on, at the diſcretion of the Governor or other dt 
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gillature that that fund be drawn on, otherwiſe there 
would be no occaſion for any appropriations at all, this 
would be a general ſubſiſting fund, and would anſwer 
all demands without any ſpecific appropriations. 

That my conſtruction of the act is a reaſonable one, 
and their conſtruction unreaſonable, I will mention the 
Act of the 4th April 1792, which directs certificates to 

be granted for ſettled demands without intereſt, but no 
warrants ſhould iſſue, only reports to be made of them 
io the Legiſlature of the number of unprovided debts 
without fund for payment; where was the neceſſity of 
this act, where was the neceſſity of reporting to the Le- 
gillature, if the funds for claims and improvements were 
Ito anſwer all claims and demands without any further 
order from the Legiſlature ? 
Having now arrived at the uſual time of adjourn- 
ment, I ſhould be glad the Senate would pleaſe to ad- 
journ, Adjourned. | | 
In the minutes of the Houle of Repreſentatives the 
following entry is recorded 
In conformity to the reſolutions of the 25th Febru- 
ry laſt, the Houſe reſolved itſelf into a committee of 
the whole, in order to attend the trial of Fob Nicholſon, 
Comptroller-General. | 
„The Speaker left the chair, and Mr. J/ynkoop was 
placed therein. | ; 
The committee of the whole then proceeded to the 
denate- chamber for the purpoſe aforeſaid. 
After ſome time, 
The committee of the whole returned to their own 
amber. | 8 
The Chairman left the chair, and the Speaker re- 
umed it. | | | 
The Chairman then reported that the committee of 
Wc whole had attended at the trial of the articles of im- 
| 1 againſt John Nicholſon, Comptroller-Ge- 
eral, 
The committee appointed to manage the trial on 
he articles of impeachment againſt John Nichalſen, 

| 2 Txt Comptroller- 
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Comptroller-General, reported further progreſs, and 
that the Senate had adjourned the further hearing of the 


arguments on the ſaid trial until ten o'clock to-morroy, 


. 


Seventcenth day of the trial. 


TUESDAY, Marcy 1 


My. WiLcocks iꝝ continuation. 


Mr. Speaker, and 
Gentlemen of the Senate, 


HAVING arrived at the conſideration of that point 
of this buſineſs, which reſpects the criminal motives 


and intention of the Comptroller-General, and although 


it is alledged that the conduct of that officer, is not 
wrong in certifying the ſubſcribability and redeemab:. 
lity of New-Loan certificates, and effecting their re- 
demption under the act of Congreſs and law of the tot 
April 1792; and that his opinion and judgment are in- 
nocent, and he 1s not reſponſible in a criminal point oi 
View. 

Theſe pleas will be inadmiſſible, when weighed wich 
all the circumſtances attending this tranſaction, con- 
ſider his ſentiments, and his opinion on this ſubject, ho 


extremely cautious he has been in promulgating his op- 


nion; conſider, whether he acted in his official charac- 
ter, and directly contrary to the intentions of the Le. 
giſlature of his country; let us examine whether he | 
criminal or innocent, let us attend to the time when be 
wrote on this ſubject, what circumſtances may favour 
his intentions, and ſee whether there are ſufficient and 
reaſonable grounds for acquitting him, deliberate wel 
whether his judgment was uninfluenced; if it is polſ⸗ 
ble to ſuppoſe he really did believe that New-Loafs 


were aſſumable and redeemable. Connected _ al 
h thele 
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theſe circumſtances, it is to be called an obſtinate per- 
verſe opinion, and can ſerve as no excuſe or apology. 
His former opinion, although much relied on, muſt 
have been formed from private views, he ſhould have 
taken advice. 

{ will recapitulate all the circumſtances in his favour, 
and thoſe againſt him, and place them in one point of 
view. It has been much relied on, and 1s worthy of 
obſervation, that his opinion of the ſubſcribability of 
New-Loans was long before the paſſing of the act of the 
oth of April 1792. | 

In his letter to Thomas Smith (page 271-2) he writes, 
« It is not preſumable the New-Loans will be offered.” 

In his letter to the Governor (page 220-1-2) he 
writes, © I think too highly of the faith of the public,” 
Ko. It is true, he did fo, but this declaration was un- 
neceſſary, being made at a time when it was connected 
with the ſubject of difficulty, namely, that of withhold- 
ing the payment of intereſt, in five days afterwards (ſee 
letter page 277) it was found New-Loans were not ſub- 
ſcribed, all the difficulty was over, conſequently the 
Governor did not anſwer that letter, nor took any no- 
ice of the opinion. 

In another letter (page 223) he ſtates the conference 
aud ſhews his opinion that New-Loans were ſubſcriba- 
die; true, and it is equally true, that the conference 
vas founded on an idea, that New-Loans were ſub- 
Imbable. EST | 

Theſe are all that are given in teſtimony that the 
Comptroller thou ght the New-Loans were ſubſcribable. 

The Governor did not care about the ſentiment, he 
vas for another thing, he directed the Comptroller-Ge- 
eral to confer with the Secretary of the Treaſury, in- 
cad of ſtating to him in an open and candid manner, 
only ſends him a New-Loan certificate, and the law 
6 17385, under which they were iſſued, and withheld 
< repealing law of 1789, which would have removed 
very difficulty as appears from his laſt letters; we find 
ten the Secretary of the Treaſury did not know the Jaw 
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of 1789, but as ſoon as that officer knew that the la 
of 1786 was completely and fully repealed, that mo- 
ment every difficulty vaniſhed. 

But the gentlemen ſay, he not only held the opinion, 
that the Ncw-Loans were ſubſcribable, but alſo that 
they were redeemable under the Act of 1792. I requeſt 
the attention of the Senate in diſtinguiſhing the par. 
ticujar periods to which this evidence points, as it i; 
of the utmoſt importance to determine the degree of 
innocence or criminality. 

After the month of February 1792 we find no inti- 
mation of his opinion, that the New-Loans were re- 
ceemable or even aſſumable. 

It hath been ſaid, that with regard to the Act of the 
Ioth April 1792, the Comptroller expected the words 
there made uſe of would include New-Loans: I pre- 
ſume this was the reaſon of his objection, and oppo 


tion to the paſſing of that law. 


Mr. Grifith Evans had no other authority for his 


. converſation, that the Act of April 1792 would include 


tew-Loans, than the declaration and opinion of the 
Comptroller-General on this head (lee page 306) who 
told him he had been endeavouring to convince Mr. 
Gallatin, that if old bills of credit were aſſumed, they 
muſt be redeemed ; Mr. Callatin had uſt paſſed out of 
the office, it reſts on Mr. Nicholſon's veracity, Mr. Gal 
/atin was either gone or did not hear this, but he un. 
equivocally denies the converſation ; with reſpect to 
the unfunded depreciation, Mr. Gallatin ſuppoſed that 
to be included, and thought it immaterial whether the] 
were redeemed that way, or through the Land-ofice. 
(ſee page 296.) „ 

Again: It is ſaid, that he ſubſcribed New-Loans 
openly ſo as to hazard detection and diſgrace. Abel. 
Not ſo very openly, as facts and events will ſhew, it 
did not communicate his opinion to any other officer, 
his opinion was fingular indeed; his conduct was mote 
lecret than open, the moſt intelligent brokers and others 
had no idea of their {ubſcribability, Tl 
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The arrangement of the buſineſs was ſuch, that no 
officer of the government ſaw the certificates intended 
to be loaned but the Comptroller-General. No man 
could ſce what he was doing, and yet theſe are the ar- 
guments adduced to ſhew the innocence of the Compt- 
roller-General, reſpecting his opinion of the ſubſcrib- 
ability and redeemability of New-Loan certificates! 

It will be neceſſary in this place to recapitulate all 
the circumſtances, which came within his knowledge in 
direct oppoſition to this opinion. | 

The Comptroller-General muſt have known, that 
the Act of March 1789 repealed all the obligations of 
the State reſpecting New-Loans. He mutt have known 
that his opinion was wrong at leaſt, as he was acting 1n 
direct oppoſition to an expreſs law. 

The Comptroller-General ſays, New-Loans are a 
State debt. They are not ſo, ſays the Legiſlature; he 
inſiſts upon it that they are; nay, ſubſcribable and re- 
deemable too! Every department of government conſi- 
derea them as no longer having an exiſtence ; but rhe 
Comptroller-General in defiance of the Legiſlature, 
perſiſts on their exiſtence as a State debt! The Gover- 
nor in his communications to the Legiſlature, referred 
0 all the debts and engagements of the commonwealth, 
but omits New-Loans among the debts, and when he 
entions them, he only adverts to the arrears of inter- 

due on the New-Loan debt. 

The committees of ways and means officially re— 
ported in like manner. His own and the Regiſter-Ge- 
neral's ſtatements were made in the ſame manner. The 
egillature themſelves had by a parliamentary declara- 
ton provided for the payment of the balance of intereſt 
on bills of credit; this thews, that in doing ſo, they 

acquitted ten er 3 of all their obligations as to New- 
loans; and by providing for the intercſt they had 

rr the debt. 

lle people, the citizens of Pennſylvania, conſidered 
SY Act as a good and valid law, and ſub- 

| Wiel to it; and in conformity to it, and at the call of 

the 
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the State came forward and out of /. 1,819,415 : 15 9 
they had exchanged all under it but about /. $0,000 
as appears by his letter (page 220-1-2.) 


And ſhall the Comptroller-General, an officer of high 


truſt under the commonwealth, with all this knowledge 
and information in his own breaſt, pretend to ſay «] 
am innocent ?” Shall he excuſe and juſtify this, by 


ſhewing, that, he thought the year before, that the 


New-Loan certificates were aſſumable, ſubſcribable and 
redeemable ? Is it reaſonable, or can we ſuppole after 
all this information in the Comptroller's own kno: 
ledge and breaſt, that he could entertain an honeſt opi- 
nion under all theſe circumſtances, and in direct op- 
poſitien to all this great body of information, that the 
New-Loans were ſubſcribable and redeemable? I far, 
in oppoſition to the ſentiments of the Governor, the 


Legiſlature, the committees on ways and means, and 


all the officers of government. 

It appears to me, that if this opinion ever cxiſted, 
it mult have been formed opon principles of obſtinacy 
and perverſeneſs, adhered to againſt the dictates cf 
reaſon and good ſenſe, and not agreeable to the better 
light and information of a well informed mind. 


O 1 | 
If, then, Sir, ſuch an affected opinion can be form- 


ed and acted upon, in violation of law; nay, admitted, 
as a juſtification and apology ; where ſhall we find ef 
ficial duty, honour or integrity ? 

There is another circumftance in this caſe wor- 
thy of conſideration, that, in point of time; all ev- 
dences are prior to the paſling of the Act of the 1th 
April 1792. He never communicated to any of the 


official characters of the State that the Act of April 


1792 would include New-Loans. What are the c. 


cumſtances reſpecting his interviews with the gentle. 
men of the Senate and Houſe of Repreſentatives? I! 
was oppoſed to the paſſing of that law! He ſald it would 
be injurious to the State! What were the objects 0! 
theſe communications! Undoubtedly they were 0! 
ſor ſome conſideration ! When the law was avout 9 
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pals, we find him haſtening from one public character 
to another. In general, we find him manifeſting great 
real for the intereſt of che State, as this Act wound be 
jnjurious to her intereſt. 

At the ſame time we find him manifeſting equal zeal 
fur his own plan of finance, to help it to go down; 
many of the witneſſes do not remember his objections, 
yet no man N of his plan. What were his ob- 

tions to the bill? ERP are of a very trivial nature— 
„ The price too hich 1 2. Ordering all the 3 per cent. 
fack io be fold at ence, &c. I appeal to you, if theſe 
0b vjection were not perfectly nugatory. He urged his 
pl of finance with all poſſible warmth : If I under- 
ſtand his plan right, its object was not to pay off any 

of the debts of the commonwealth, but to fund them, 
*F New-Loans amongſt the reſt. 

[ infer from this ſpecies of oppoſition to the one, and 
zal to ſupport the other, that the Senate will judge 
the motives ; in all theſe converſations hath he diſcloſ- 
ed to any of thoſe members whom he conſulted, that 
tne bill might injure the public, or does he produce any 
means whereby the commonwealth might not be hurt ? 
Has he mentioned to any perſon that any debts were 
alfumable and redeemable under the ſixth ſection, other 
tian thoſe ſpecified in the ſecond ſection? Certainly 
nor, 
| If motives of public duty induced him to o oppor the 
aw of April 1792, if he ſaw that individuals would 
ſpeculate to the diſadvantage of the State, why did he 
nor fays o? Does not all this ſtir in favour of his own 
plan, and againſt the bill, ſhew that it was not for the 
| rod of the State? and becauſe he liked his own plan 
of finance better. | 
| Further, in a converſation with Mr. Gallatin, Galla- 
b warned him that his opinion was contrary to that 
fol the Ligiſlature, and expreſsly informed him, that al- 
Mough unt nes depreciation might be redeemed un- 
| der the Gxth feciion, yet he ſaid it was not ſo intended. 
M. Morris, the Speaker ef the Senate, obſerved, that 

agreeatly 
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agreeably to his notes, the Comptroller had ſaid, accerd. 
ing to the teſtimony of Mr. Thomas (page 287 ) © 7}, 
bill as it flood would admit of conſtrattions that wan! 
open a door for ſpeculation,” and © that ſome indivity. 
els would tare advantage to the loſs of the State,” ac 
cording to the teſtimony of Mr. Montgomery (page 290.) 

Mr. #/ilcocks proceeded, and ſaid (addreſſing him- 
ſelf to the Speaker) you have altered my recollection, 
Mr. Gallatin made this obſervation on the AR, and 
yet he (Mr. Gallatin) allowed unfunded depreciation 
certificates were redeemable under the fixth ſection of 
that law. 

It may be faid, and it is true, that Gallatin's opinion 
was not to be purſued, nor admitted as the true con- 
ſtruction in oppoſition to the words of the law, It 5 
evident from the information of Mr. Gallatin to the 
_ Comptroller-General that he knew the ſenſe of the L-. 
giſlature, and that New-Loans were neither ſubſcrib- 
able nor redeemable, nor embraced under that Jay; 
he ſhould therefore have heſitated and applied to the 
Governor for advice and have conſulted legal charad. 
ers for official explanation. 

Had he done this, how eaſy would it be to prevent 
the ſubſcription of theſe New-Loans, and fublequent 
loſs to the State; it ought, at leaſt, to have excited 
ſome doubt, and to have procured the Governor's op- 
nion, and if neceſſary, the Attorney-General's explant 
tion. 

But in order to conduct his ſpeculation with ſuccel 
he diſregards all Mr. Ge/latin's obſervations, he did nos 
as his duty required of him, apply to the Governor, it 
not only neglected to do this but he proceeded in- 
manner to deceive the Governor. 


A — oo = — ot — + © rm. 
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When the Governor called for a ſtatement of the | Wi 
per cent. ſtock to be fold and of the debts to be er 
deemed under the Act of the 1oth of April 1792, e ft 
Comptroller rendered only thoſe redeemable under ab 


ſecond ſection, and to keep his tranſactions further 2 the 
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:ealed, he does not ſpecify New-Loans in his certificate 
to the Governor as one of them. 

But ſay they, How could he do it, the loan of Con- 

reſs was not then open? Poor excuſe! he was not aſk- 
ed for a ſtatement under a particular ſection of the Act, 
the call was general and extended to the whole law. 
(Mr. Lewis aſked for the letter alluded to, calling for 
the ſtatement. Mr. Morgan went for the letter into the - 
Secretary's office (ſee page 232) which being read, and 
not anſwering the ideas of Mr. Wilcocks reſpecting the 
general call, tor the letter called for no ſtatement; Mr. 
IWilcocks ſaid, that Mr. Dallas in his teſtimony declar- 
ed that the call was general. This aſſertion was an- 
E fwered by Mr. Lewis with no! no!! 

Mr. /ilcocks then proceeded, Laſtly, we find the 
certificate to the Governor was not explicit enough to 
have decided what debt was to have been redeemed. 
The New-Loans might have been ſubſcribable, yet not 
redeemable, as we contend that ſub/cribable and redeem- 
able were not convertible terms: After all it muſt be 
ſubmitted to the Senate, whether they were ſubſcrib- 
able, and if ſo, whether they were redeemable. I ſhall 
now diſmiſs this head, and proceed to the 

FF TH AND SIXTH ARTICLES. 

By the fifth article, the Comptroller-General is charg- 
ed with purchaſing New-Loan certificates from thoſe 
- came to his office for the purpoſe of exchanging 
them. 

In the ſixth article he is charged with taking mea- 
ſures in his private capacity for preventing the re-ex- 
change of New-Loan certificates after they had been 
depoſited with him. | 
| We are now arrived at that part of the ſubje&, which 
is free from embarraſſing conſtructions, we may now 
eren for the preſent admit that they were ſubſcribable 
and redeemable. Here it is not neceſſary to poſſeſs the 
abilities of a lawyer. Theſe laſt articles depend upon 
the principles of MORALITY and PRUDENCE ! the degree 

Uuu "20F 


$22 The Impeachment, Trial, ond Acquiltal 


of guilt will depend upon the intent. Has the Compt. 
roller-General acted with rectitude and propriery of in- 
tention ? Has he acquitted himſelf of the duties which | 
other laws impoſed on him, or not? | | 

Theſe charges do not depend on the violation of Acts 
of Aſſembly, or Legiſlative Statutes, but they depend | 
on moral principles interwoven with the common lay 
as applied to all official characters. The crime is dif. 
covered by firſt aſcertaining the duty of the Comprrol. 
ler-General, and by examining, whether he has acted il ' 
in oppoſition to that duty. If he has acted againſt it | 
he is guilty, the degree of guilt is determined by cir- 
cumſtances. The wrong, if done, the wilfulneſs, mo- | 
tives and inducements of the doer of the wrong, and 
the degree of criminality, will depend on circuraſtance; Wil | 
of aggravation or extenuation. That he is guilty in 
ſome degree or other, appears from a conviction that Wi © 
he hath violated theſe principles of integrity, moralit | 
and prudence, in the execution of his official obligs- 
tions. This will be evident from the teſtimony of Mr. | 
Biddle and Son, and Mr. John Oldden. 

It is in evidence that young Mr. Biddle depoſited 
certificate agreeably to Act of Aſſembly, and a printed 
exchange was filled up. In the inſtance of Oldden ie 
rendered his certificates for re-exchange, went home, 
was deſired to call again the next day; in the evening 
the Comptroller-General wrote to him, offering hm 
the aſſumable value, Odden being a little ſtruck with 
the offer, ſuppoſed they mult have been of ſome advan- 
tage to him, came up to his office, the Continental ce 
tificates were not yet ready; he came up again the next 
day, ſtill the exchanges were not ready; he told the 
Comptroller, * give me thirty dollars and their noms 
nal value, and you ſhall have them.” 

Is this conduct right or wrong? Where is hono!, 
where is integrity, where is uprightneſs or equity? þ 
this conduct reconcilable with the principles of duty, 


prudence and official agency? The council for bm * 
| | | een 
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ſendant have laboured to ſhew that the Act of March 
1739, was void, as operating againſt the Conſtitution 
of the United States. Let it be admitted, yet it can- 
not be pretended that that part of the Act is void, 
which directs the Comptroller-General to exchange the 
Continental certificates for the New-Loans, many may 
be defirous, is an expreſſion much relied on by them, 
and is cited from the law; with this plain direction 
ell and faithfully to do his duty,” under the fanction 
of an oath to act honeſtly and uprightly towards the 
Commonwealth, he is directed by the Act of March 
1789 to exchange when required. Yet he ſteps from 
his FO 1 aud purchaſes in the New-Loans. 
| fay, under an oath well and faithfully to execute 
his office, what does he do? Theſe Gentlemen came 
forward and offered their certificates for exchange, and. 
depoſited them for that purpoſe, he receives them, ap- 
points a time for the purpoſe of exchanging them, we 
fad him ſtepping forward, offering to purchaſe, nay, 
actually purchaſing the ſame certificates. | 
Surely, Sir, this is an high miſdemeanor, if any ſuch 
thing as miſdemeanor can be found any where; although 
it is mentioned in the articles that New-Loans on depo- 
lit, became the property of the State, this is not the git 
of tze charge, but only a circumſtance of aggravation. 
The charge is, his preventing the execution of the 
act, and heightening the offence by purchaſing the cer- 
tincates, deteating the law, and ſpeculating on them to 
lis own great gain, and to the loſs of the commonwealth. 
| repeat it, Sir, it is mentioned here only as a circum- 
tance; but I will now fay, that when the certificates 
were depolited; they became the property of the com- 
monwealth, and the conſequence was that ſhe had a pro- 
perry in them, and no body had a right to return them. 
leis evidently and manifeſtly proved, that the certi- 
icztes were in the poizeliion of the commonwealth ; the 
State had a property in them. Who had the authority 
0 lurrender the Continental certificates for them ?. The 
Legiſlature ſpoke by its laws, directing the exchange 
10 
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to be done. It was wrong in the Comptroller-Gener] 
to do it in any inſtance; but we do not come forward 
to impeach him for merely returning the certificates 
when he had no intereſt himſelf, It was the interef 
which he held in theſe certificates, every ſuch intereſt 
mult be connected with correſpondent property. The 
State had a property, and ſhe gave no power to any 
perſon to take it from her. ; ; 

beg the attention of the Senate to the recollection 
of the ideas of property, we know that bare poſſeſſion 
gives a property in caſes of larceny. 

When the certificates were in his poſſeſſion, they were 
in the poſſeſſion of the State, and not in thebpoſſeſſion 
of John Micholſon: occupancy gives a right. A horſ: 
loft or ſtolen from one man, and found in the poſſeſſion 
of another, leather from a ſhoemaker, or cloth from 1 
taylor; the poſſeſſion of any of theſe articles is enough, 
the indictment is always for the property. 

Here, Sir, the commonwealth had an intereſt and 4 
property: The gentlemen once made a conceſſion, that 
no exchange was completed until the indents were ten- 
dered. I rather think Mr. Oladen had no 1ndents to 
pay, conſequently the balance was due to him, and M. 
Nicholſon repaid it; of courſe the State had them to 
pay, therefore the exchange ſhould be completed when 
the certificates were offered. 

I apprehend then that this was a moſt unwarrantable 
and unjuſtifiahle proceeding in the Comptroller-Gene- 
ral, to ſtep forward to take this property which belong: 
cd to the commonwealth, and purchaſe them. 

The Gentleman who ſpoke latt, ſaid, that Pennſyſos- 
nia had not yet decided, how far ſhe ſhould reſtrain tie 
public officers from dealing; he mentioned that a [as 
was paſſed prohibiting vendue maſters to purchale 
their own ſales, that the General Government prevented 

he Secretary of the Treaſury and the clerks in his d. 
fice from ſpeculating in the funds, but that no law e. 
ifted to prevent the Comptroller-General from cealing 
in this ſnecies of property! We do not bring a 
| ; | age 
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zoainſt the defendant for purchaſing certificates through 
| che medium of brokers, or dealing in ſtock, but only in 
violating his truſt in the foregoing inſtances. (Mr. 
Tilehman interrupted Mr. Milcochs in this place, and 
marked, that intereſt was due by Mr. Oldden, Mr. 
Vlcocts ſaid, he took it as the witneſs gave it in his 
teſtimony which ſee page 243-4-5.) 
SEVENTH ARTICLE. 

The laſt article charges the Comptroller-General, 
that after the exchange was actually completed, he ſub- 
Cribed a New-Loan certificate for thirty-two hundred 
odd pounds, in his own name, and had it redeemed at 
the Treaſhry, and received the money for it. 
| The hiſtory of this certificate is, that Mr. M*Connelt 

was poſſeſſed of it on the 30th March 1790, that it was 
iſſued in his own name for /. 3275: 19: 4—that he 
delivered it on that day to Blair MeClenachan (Mr. 
Morris the Speaker interrupted Mr. Wilcocłs here and 
ſaid, the entry was made on the 6th of March, and not 
on the zoth.) He entered it at the Treaſury on the 6th of 
March 1790, and received intereſt in September 1790, 
from the Treaſury, Mr. M*Clenachan ſwears that 
when he went to the Comptroller's office to exchange 
his certificates, he carried ALL his certificates with him, 
and received the correſponding Continental certificates 
in exchange, He ſwears unequivocally, that he never 
ſold or commuted any certificates with the Comptroller- 
General in his life. It appears, the Comptroller ſub- 
ſeribed this identical certificate. 

If theſe facts are true, I forbear to make any further 
anmadverſions on them! It hath been attempted to 
| ale doubts reſpecting the witneſs who ſupports this 
charge, his veracity and integrity hath not been im- 
peached but his memory. | 

His depoſition hath been treated in ſuch a manner, 
is no human teſtimony could ſtand the teſt. The Gen- 
Leman did not read the interrogatories and anſwers 
| Groughout, I cannot tell what evidence could ſtand 

ch ſcrutiny, | | 

It 
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It appears Mr. M*Clenachan ſwears with caution, and 
that he is not inimical to the defendant; he ſwears with 
certainty. where his memory ſerves him, where he could 
refer to unerring documents, he did ſo; where he wa; 
uncertain, he doubted! (Mr. Wilcochs then read the 
interrogatories and anſwers, and commented on them, 
fee page 253 to 260.) 

His refuſal to anſwer four interrogatories will be ex- 
cuſed, when their nature is conſidered, ſome of them 
look as if calculated to affront him (18th and 19th 
read) Sir, his feelings were hurt, it excited his refent- 
ment (20th read) perhaps he thought it * 2 ſome 
ſuſpicions not very honorable (21ſt read.) None of 
theſe contains a queſtion calculated to draw an anfixcr 
material to the enquiry about the certificate, abour 

which the enquiry was made: which induced him to 
ſay they © did not dejerve an anſwer,” it mult be con- 
feſſed they were calculated to confuſe and irritate him, 

Mr. M*Clenachan ſwears he never commuted with 
John Nicholſon. This certificate is ſubſcribed by Mr, 
Nicholſon, Mr. M*Clenachan ſubſcribed all his certt- 
cates, Where is there any room for any other conc]u- 
fion, but that Mr. Nicholſon had exchanged it. The 
evidence under this laſt charge is ſtriking and concluſive; 
if there was a doubt, what can be eaſier than for tlic 
Comptroller to bring forward information where he got 
it? If his brokers bought it, they have a bill, they dl. 
ways keep an account. b | 

Is it of ſuch a nature, and / trivial, as to merit r0 
attention? A certificate for three thouſand odd hun- 
dred pounds! Or is it fo cencluſive as to deſerve no al- 
ſwer ? No attempt is made to ſhew it came othery'1!! 
into the hands of Mr. Nicholſon. 

His books of exchange are ſo irregularly kept, a 
that it is impoſſible to get any thing from them: The! 
are not kept agreeably to the directions of Councl, 
nor at the proper times. It is not to be pretended ti 
the books can be balanced day by day, but it may fer- 


ſonably be ſuppoſed, that when the exchanges arp 
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leted, then things might be known; theſe exchanges 
exhibit no receipts; they are not in the hand- writing 
of the party; you find only the initials of their names. 
]here are forty-ſix odd thouſand dollars in two en- 
tries. No ind vidual certificates are identified or ſpe- 
ciied, What uſe can be made of books of this ſort ? * 

[ will leave the cauſe with the Senate, in full confi- 
dence, that the deciſion of the ſame will be the reſult 
of mature conſideration, and conſonant to the ſtate of 
facts ſubmitted to the enlightened minds of this honor- 
able body. Adjourned. | 

In the minutes of the Houſe of Repreſentatives the 
following entry is recorded 

« In conformity to the reſolutions of the 25th Fe- 
bruary laſt, the Houſe reſolved itſelf into a committee 
of the whole, in order to attend the trial of 7% Ni- 
thilſen, Comptroller-General. 

« The Speaker quitted the chair and Mr. }/ynkoop 
was placed therein. 

e The committee then proceeded to the Senate- 
chamber for that purpoſe. 

« Atter fome time, 

The committee of the whole returned to their own 
chamber, 1 

The Chairman left the chair, and the Speaker re- 
ſumed it. | 

© The Chairman then informed the Houſe that the 
committee of the whole had attended the trial of John 
i\:cholſon, Comptroller-General. Y 

The committee appointed to manage the trial of 
the articles of impeachment againſt Fohn Nicholſon, 
Comptroller-General, reported further progreſs, and 
that the Senate would proceed in the further hearing of 
the counſel at ten o'clock to-morrow in the forenoon. 

Eighteenth 


It was ſtated by Mr. Tile hman, that theſe books had been laid before 

he SUrrEmE EXECUTIVE COUNCIL agreeably to their inſtructions, 

'ery week, fo that, they had an opportunity to judge and give further 
vireRions if they were not kept as they ordered. | 
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Eighteenth day o, the trial. 
WEDNESDAY, Mandi 19. 


THE Senate met as uſual, the members of the Houſ 
of Repreſentatives in committee of the whole attend. 
ed, the conſideration of legiſlative buſineſs being poſt- 
poned, and the Court called. 1 


Mr. Lewis ſpoke as follows — 


Mr. Speaker, and 1 
Gentlemen of the Senate, 

THE defendant ſtands impeached on ſeven articles 
of high crimes and miſdemeanors in his official cap: 
city as Comptroller-General' of this commonwealth, 
The Repreſentatives of Pennſylvania have pledged them- 
ſelves to make good their charges, and to add counte- 
nance and influence to their proſecution, they have at 
a very great expence to the commonwealth, abandoned 
their duttes elſe where to pay daily attendance here. To 
difappoint them in their favourite object and to defent 
him, is the occaſion of my troubling you at preſent 
It is to be regretted that my indiſpoſition will prevent 
me from rendering him that juſtice to which I deen 
him entitled: But it is no ſmall conſolation to me that 
I have been preceded by able colleagues, and if I hat 
not yet that I appear before impartial judges wiv 
will be no leſs able than willing to render him ampt 


juſtice. | 

I have always thought that Mr. Nicholſon was pal 
ſeſſed of too many and too extenſive powers to be ef- 
truſted to any man, and if the queſtion at preſent tum 
ed upon this, I ſhould have been far from advocating 
their propriety, If this was wrong it was not however 
his fault, but it reſted with thoſe who thought . prope! 


to entruſt them to him, with ſo few checks or my 
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ok controul. I cannot however but conſider this as the 
real grounds of accuſation, and to lament how degrad- 
ing it 1s to human nature, that ſhe affords ſo many in- 
ſtinces of men high in popular favour, becoming en- 
vied, ſuſpected, perſecuted, hunted down and ruined, 
o that the old adage of ho/annah to day and cruciſy 
him to-morrow, is not yet out of date. | | 
As the doctrine which I have advanced with reſpect 
to extenſive powers entruſted to an individual applies 
to the accuſed, there ſeems to. be an exception to the 
general rule, and my mind is much changed, ſince I 
have ſeen a mountain ſo long in labour without even 
producing a mouſe. The keen-eyed and quick ſcented 
committee of inveſtigation, of hunters and of inform- 
ers, who have probed every channel of information, 
and ſearched every corner for intelligence, have with 
unvearied induſtry traced all the uncounted millions 
and tens of millions with which he had been entruſted, 
and it now appears that THE TEMPTATIONS HOWEVER 
GREAT COULD NOT CORRUPT HIM ſince nothing has 
been found againſt him except with reſpect to the New- 
an certificates. Hence I am induced to believe that 
the public confidence was not miſplaced. Months of 
Paborious induſtry have been employed by a committee 
conſtantly ſitting during the receſs of the Houſe, with 
Iree acceſs to his books, papers and official documents, 
and yet they have been able to bring forward nothing 
lle againſt him. He has undergone this fiery ordeal 
ot more than inquiſitorial perſecution ; and if he ſhall 
dot be found guilty, his character muſt, like pure me- 
4 doubly refined by an over ſevere heat, appear wit 
unexampled luſtre. | 
| The charges are of the moſt ſerious nature ;—wilful 
and corrupt violation of the law! wilful and corrupt 
uiregard of official duty! wilful and corrupt violation 
df his oath! and all this from motives of private 
pan and fordid lucre! and all this too, at the ex- 
elice of the public who had confided in him! If all 
heſe things are true, an unanimous vote of condemna- 
| XXX tion 
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tion ought to take place, but if they are unfounded, an 
unanimous acquittal ſhould be the reſult. | 

The accuſed labours under diſadvantages which even 
common culprits do not experience, In ordinary caſes 
an unanimous voice is neceſſary to a conviction ; not 
{o with reſpect to him, and therefore more than ordi- 
nary proofs ſhould be required. Again, Mr. Nicholſan 
is charged and boldly too, with a violation of his oath 
of office, On this ground too, the moſt concluſive 
evidence ſhould be required. On an indictment for 
perjury two witneſſes are neceſſary to a conviction, be- 
cauſe where there is but one oath of guilt, there 1s oath 
againſt oath, and truth hangs in an equilibrium. 10th 
Mod. 194. 4 Blac. Comm. 351. This principle i, 
{urely applicable upon the preſent occaſion, where the 
defendant is charged with a violation of his oath of 
office, and it will be found that this charge is at moſt 
ſupported by the treacherous and confuſed memory ot 
Mr. Blair MeClenachan. 

We are told, Mr. Speaker, that this proſecution me- 
rits peculiar attention from the reſpectability of the 
accuſers, and a line of diſtinction favourable to them 
has been drawn, between an impeachment and a pre- 
ſentment by a grand jury. Of this reſpectability and 
of the propriety of this line of diſtinction we have not 
however any proof, nor am F at all ſatisfied with it. In 
public bodies heat too frequently takes place, and pal- 
fion too often bears fray. When that is the caſe, the 
judgment is too often warped, and the innocent not un- 
frequently fall victims to the rage of party. This 5 
not the caſe in preſentments by grand juries. Tyere, 
generally ſpeaking, the accuſed meets his accuſer face 
to face before the magiſtrate. They meet on equil 
grounds, the allegations againſt him are heard and be 
has an opportunity of vindicating his innocence. This 
palladium of ſacred rights is it is true but ſeldom refuſed 
in the Britih Houſe of Commons; where it is not un- 
frequent for the party accuſed to be heard at the bar 


previous to the articles of impeachment being voted 
| again! 
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againſt him. The ſame indulgence (if an indulgence 
it is to be called) was upon a late occaſion afforded to 
Judge Hopkinſon, and had the Houle of Repreſentatives 
been worthy of that reſpectability which the learned 
managers have been pleaſed ro impute to them, I can- 
not but think, that the ſame meaſure of juſtice would 
have been meted to Mr. Nicholſon: I nevertheleſs truſt 
that clothed as he is with conſcious innocence and ſhield- 
ed with that coat of armour which truth and virtue never 
fail to afford, he will be able to baffle the views of his 
reſpeFable but heated and miſguided accuſers. 

We have been inſtructed, Mr. Speaker, by a long 
and lahoured, though rather clumſy account of the 
rie, progreſs and neceſſity of impeachments in England, 
and we are told that they are intended to prevent great 
and mighty offenders from eſcaping puniſhment for fla- 
gitious crimes by an over-bearing influence. How- 
ever true this may be, I cannot ſee any neceſſity for its 
diſcuſtion here. Our own conftitution and our own 
lays have erected ramparts of ſafe- guard round the in- 
nocent, while they have provided means of chaſtiſe- 
ment for the guilty, and to them only ſhould our ap- 
peal be made. By the eighth ſeCtion of the ninth ar- 
ticie of our Conſtitution, it is provided that © no war- 
rant ſhall iſſue to ſeize any perſon without probable 
Cauſe ſupported by oath or affirmation ;” and the moſt 
ſolemn oath is required from every grand juror in order 
to prevent preſentments of the innocent, or the crimes 
of the guilty from paſſing unpuniſned. In monarchical 
governments where the royal favour leads to a diſtinc- 
tion of ranks, the reaſon aſſigned for impeachments 
may perhaps be a juſt one, but in a republican go- 
vernment where no ſuch diſtinction prevails, it 18 48 
digferent as a beggar in his cottage wrapped in his rags 
can poſſibly be from a monarch on his throne with his 
diadem ſparkling upon his brow. Here the law is ſu- 
preme—it neither admits nor knows of any influence 
in its adminiſtration ; an adminiſtration which is too 
pure to oppreſs the poor, or to ſcreen the rich; to cha- 


ſtiſe 
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ſtiſe the humble innocent, or to let the haughty guilty 
go free. It nevertheleſs admits of impeachments ; not 
upon the ground which has been mentioned, but upon 
a much more ſubſtantial one: The innocence or guilt 
of a public officer may and often does depend on a va. 
riety of nice intricacies of law, which but few jurymen 
are competent to determine, and therefore our Conſt. 
tution wiſely declares that «© The Governor and all 
other civil officers under this commonwealth ſhall be 
liable to impeachment for any miſdemeanor in office,” 


It is therefore evident that the humbleſt man in office i; 


liable to impeachment for any miſdemeanor in office, 
and that no man however wealthy he may be, is liable 
to impeachment for any other cauſe; and hence it re- 
{ults, that all the inſtruction which we have received 
on this head was 111-timed, and could only have been 
intended to miſlead or to make a vain parade of learn- 
ing. 
There is one thing, Mr. Speaker, which my client 
as juſt cauſe to complain of. The Houſe of Repre- 
ſentatives, (fee page 108) after exhibiting their chat. 
ges, pledged themſelves to offer proof of the premiſes; 
but upon what grounds did they thus pledge them- 
ſelves? Why as to the very efence of the third article 
it was on the hear-ſay of the committee of 1mpeach- 
ments; founded on the hearſay of the committee of ways 
and ineans; founded on the hearſay of a man not under 
oath ; and they afterwards materially altered that charge, 
on a c7t-chat converſation between the ſame man, and? 
member of the Houle, as it was reported to the Houſe 
by that member, and without requiring any oath from 
that member or his informant, or taking any troubk 
£0 enquire into the truth of it. 

By this extraordinary procedure has the defendatt 
been deprived of that fecurity to which every man 5 
by the laws and conſtitution of his country entitled; 
and this too by the very men who have thought prope! 


ro impeach the defendant for a ſuppoſed violation i 


the law and conſtitution ! If he is guilty, they have cet- 
| i 7 tain!) 
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tainly been ſo complaiſant as to keep him in counte- 
nance, and he may juſtly retort upon them Tyrpe eff 
gacfori cum culpa redarguit ipſum. 

When it is conſidered that they are the ſworn guardians 
of the laws and conſtitution of the country, they muſt 
appear but with an ill grace as the accuſers of others, 
at the moment of committing ſo flagrant a violation on 
their part. I allude to the third article which charges 
that the defendant did “ not conſult the Regiſter-Ge- 
neral nor the Governor, and yet thoſe who made this 
charge, knew no more about the truth or falſity of it, 
legally ſpeaking, than any man in Europe. It appears 
indeed that Mr. Gallatin told the Houſe, that Mr. Don- 
noldſon had told him ſo, but it alſo appears, that the 
Houſe upon this information, unſupported by any oath 
or enquiry before themſelves or a committee, voted the 
charge true; and what aggravates their conduct (if it 
be capable of aggravation) is, that Mr. Gallatin, a 


leading member in bringing forward the impeachment, 


now ſwears that as Mr. Donnaldſon was an officer of 
government they thought he might be heard without an 
cath ! A Britiſh peer, when ſitting on an impeachment, 
anſwers upon his honour ; when teſtifying as a witneſs 
he anſwers upon his oath, but the Houſe of Reprefent- 


| atives have attached to the officers of government, a 


privilege ſanctioned by no experience, and reprobated 
by the laws and conſtitution of this country! 

So much for the manner in which the impeachment 
has been brought forward. Whether it is ſupported or 
not, remains to be conſidered. 

It may not be improper however to obſerve, that in 
writing or ſpeaking, our arrangements ſhould be ſuch, 
as that, hat which precedes, ſhould prepare the way 
tor that which is to follow; and that the latter may be 


the reſult of the former; elſe repetition, obſcurity and 


waſte of time will be the conſequence. Under this idea 
cannot think of conſidering the articles in the order 
ot their arrangemeut, nor has the Counſel on either 
ide found it practicable, My poſitions will be— 
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Firſt. THaT THE NEW-LOAN CERTIFICATES WERE 


 SUBSCRIBABLE TO THE LOAN OF THE UNITED STaTEs; 


AND OF COURSE, WERE REDEEMABLE AT THE I REaSugy 
OF PENNSYLVANIA. | | 
Second. THAT THERE WAS AN APPROPRIATION MADE 
Y LAW FOR THAT PURPOSE. | 
Third. THAT No CRIMINAL OFFENCE IS SUFFICIENT- 
LY CHARGED AND PROVED AGAINST THE COMPTROL- 
LER-GENERAL. | 
Subdiviſions will perhaps be neceſſary for the more 
clear elucidation of theſe points. | 
Firſt poſition. THAT THE NEw-LOAN CERTIFICATES 
WERE SUBSCRIBABLE TO THE LOAN OF THE UNITED 
STATES; AND OF COURSE, WERE REDEEMABLE AT THE 
IREASURY of PENNSYLVANIA. | 
Under this poſition, we are ſo far from agreeing with 
our opponents the learned managers, that the Act of 


March 27, 1789 aboliſhed the New-Loan debt, created 


by the Act of March 1ſt 1786, as to boldly contend, 
that it left it as it was before, with this difference only, 


that it was funded by the law of 1786 and unfunded 


by the law of 1789, and left without the means of pay- 
ment until ſome new proviſion ſhould be made fcr that 


purpole. 


We ſay that fo much of the Act of Pennſylvania of 
March ift, 1786, as aſſumed the debt due to her own ci— 
tizens from the U. S. was a noble exertion of patriotiſm, 
venevolently intended and wiſely calculated to add value 
to their certificates, and inſpire them with confidence, 
when they had but little in the funds of the United 
States; but that ſo much of it as provided the means 
of payment, was originally founded on a breach of faith; 
was beyond the power of the Legiſlature of Peunhylva- 
nia, and if not originally unconſtitutional and void, it 
became ſo by the adoption of the Federal Conſtitution. 
It was therefore the meaning and duty of the Aﬀembiy 
in March 1789 to repeal one part of the Act of 1786, 
but it had neither the power nor the will to repeal the 
other part of it. 

To 
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To determine this, a minute attention to forme pre 
vious matters is abſolutely neceſſary, and the queſtion 
will be found to be fo important, that it ſhould not be 
jolt fight of in any ſtage of our enquiries. 

All debts due to foreign and domeſtic creditors of 
every deſcription, for monies loaned, ſupplies furniſh- 
ed and ſervices performed for the general defence, were 
contracted on the faith of the whole Union, and each 
of thoſe creditors, whether conſiſting of a nation or of 
a private individual, had both an equitable and legal 
claim on the aggregate fund, compoſed of the quotas 
of the ſeveral ſtates for payment. Foreign nations as 
well as foreign and domeſtic citizens, truſted on the 
ſecurity of this aggregate fund and on the plighted 
faith of the Union for payment out of it, and no one 
fate had the power of extricating herſelf or her quota 
of the public debt, from the claim of ail. the public 
creditors, by appropriating her quota in favour of any 
particular claſs of citizens in excluſion of others yet 
it will be found that Pennſylvania by her Act of 1786 
undertook to make a partial appropriation of her quota 
in favour of her own citizens, and to the prejudice of 
all other public creditors of every deſcription. If this 
ſhall be found to be the caſe, and if it ſhall alſo ap- 
pear, that Pennſylvania had no ſuch power, it will re- 
iult as a neceſſary concluſion, that ſo much of the Act 
of 1786 as provided the means of payment of the New- 
Loan certificates, was founded on a breach of public 
faith and was under the articles of Confederation un- 
conſtitutional—lTt was therefore the duty of the Legiſ- 
Jature in the year 1789 to repeal this part of the Act 
of 1786—But in 1786 Pennſylvania had the power of 
aſſuming upon herſelf the payment of that part of the 
public debt which was due to her own citizens, either 
upon any other funds than her quota of the public debt 
due from the Union, or without funding it at all—By 
her Act of 1786 ſhe did aſſume it, and therefore fo 
much of that Act as related to the aſſumption could 
not without a breach of faith be repealed by her in 

1789— 
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1739—Theſe remarks will afford a ſufficient clue for 


the true interpretation of the law of 1789 and when 
1 ſhall come to conſider its letter and ſpirit, J truſt it 


will appear that the Legiſlature of 1789 intended to 
reſtore public faith by. repealing ſo much of the Act of 
1786 as was founded on a breach of it, but that it did 
not intend committing a new breach of public faith, 
by repealing that part of the Act of 1786 which was 
ſo tar from being unconſtitutional as to be highly com. 
mendable—As a foundation for what has been ſaid and 
for that which is to follow, it is now proper to turn to 
the articles of Confederation which contain the follow- 
ing proviſions— | | 

„ ARTIOLE VIII. All charges of war, and all other 
expences that ſhall be incurred for the common defence 
or general welfare, and allowed by the United States 
in Congreſs aſſembled, ſhall be defrayed out of a com- 
mon Treaſury, which ſhall be fupplied by rhe ſeveral 
ſtates, in proportion to the value of all land within each 
ſtate, granted to or ſurveyed for any perſon, as ſuch 
land and the buildings and improvements thereon ſhail 
be eſtimated according to ſuch mode as the United 
States in Congreſs aſſembled, ſhall from time to time 
direct and appoint. The taxes for paying that propor- 
tion ſhall be laid and levied by the authority and direc- 
tion of the Legiſlatures of the ſeveral ſtates within the 


time agreed upon by the United States in Congreſs al- 


ſembled. | 

« ART. XII. All bills of credit emitted, monies bor- 
rowed and debts contracted by, or under the authority 
of Congreſs, before the aſſembling of the United States, 
in purſuance of the preſent confederation, ſhall be 
deemed and conſidered as a charge againſt the United 
States, for payment and ſatisfaction whereof the ſaid 
United States, and the public faith are hereby folemn- 
ly pledged. | | | 

© ART. XIII. Every ftate ſhall abide by the deter- 
minations of the United States in Congreſs afſembled, 


on all queſtions which by this Confederation are ſub- 
mitted 
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mitted to them. And the articles of this Confedera- 
tion ſhall be inviolably obſerved by every ſtate, and 
the union ſhall be perpetual ; nor ſhall any alteration 
at any time hereafter be made in any of them ; unleſs 
ſuch alteration be agreed to in a Congreſs of the United 
States, and be afterwards confirmed by the Legiſlatures 

of every ſtate.” | 
By a full and compleat ratification by each of the 
ſtates, thoſe articles became binding on all of them. 
They declare that all charges of war and all other ex- 
pences that ſhould be incurred for the common defence 
or general welfare, ſhould be defrayed out of a com- 
mon Treaſury, which ſhould be ſupplied by the ſeveral 
ſtares in ſuch proportion as Congreſs ſhould from time 
to time direct and appoint; that taxes for paying that 
proportion ſhould be laid and levied by the ſeveral 
ſtates, That all bills of credit emitted, monies bor- 
rowed and debts contracted by or under the authority 
of Congreſs ſhould be deemed and conſidered as a 
charge againſt the United States, for payment and ſa- 
tisfaction whereof the ſaid United States and the pub- 
lic faith were thereby folemnly pledged. That every 
ſtate ſhould abide by the determinations of the United 
States in Congreſs aſſembled on all queſtions which by 
that Confederation were ſubmitted to them; and that 
the ſaid articles of Confederation ſhould be inviolably 
3 by every ſtate; and the union ſhould be per- 
petual. | | 

Theſe articles were propoſed to the Legiſlatures of 

all the ſtates, and finally received an unanimous rati- 
fication in the year 1781. Hence they became irrevo- 
cably binding, nor could any one ſtate appropriate the 
whole or any part of her quota, to any other purpoſe 
than that of forming one aggregate fund or general 
Treaſury for the payment of all the debts of the Union. 
Having ſhewn what powers were parted with by the 
leveral ſtates, and veſted in Congreſs by the inſtru- 
ment juſt read, it will now be proper to conſider what 
Meaſures were taken in purſuance thereof by Congreſs, 
| TL EP or 
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or in violation thereof by the Legiſlature of Penh. 
vania; ſince this enquicy will beſt lead to the | true con- 
ſtruction of the Act of 1789. 

It is probable, Mr. Speaker, that tha bad ſtate of 
my health during the little time which I have employ- 
ed in preparation, may have prevented me. from col- 
lecting all that may be material on this ſubject, but! 
nevertheleſs truſt that I ſhall be able to bring forward 
matier abundantly ſufficient to ſatisfy the honorable Se- 
nate that my poſitions are juſt. During the long and 
glorious ſtruggles in which we had been engaged, the 
veins of patriotic citizens had bled freely at the mY 
of Liberty—Their purſes and the purſes of foreig 
citizens and foreign natives had been open to our wi 
and juftice demanded. the payment of intereſt until we 
ſnould be able to diſcharge the principal—On the 4th 
of September 1782 Congrels reſolved © That one mil- 
lion two hundred thouſand dollars be quotaed on the 
ſtates as abſolutely and immediately neceſſary for pay- 
ment of the intereſt of the public debt, and that it be 
recommended to the Legiſlatures of the reſpective 
ſtates to lay ſuch taxes as ſhould appear to be molt pro- 
per and effectual for immediately raiſing their quota of 
the above ſum;“ and they further reſolved that the firl 
refolution * be referred to the grand committee to al- 
ſeſs and report the quota of each ſtate.” On the 1oth 
of the ſame month Congreſs adopred a reſolution of 
the {aid committee fixing the quota of Peunhlvania u 
one hundred and eighty thouſand dollars—It has al- 
ready been ſhewn that Congreſs had by an irrevocavle 
inſtrument, agreed to and ratified by all the ſtates, been 
velted with the ſole and excluſive power of doing this 
In purſuance of this requiſition the Legiſlature oi 
Pennſylvania by an Act of the 21ſt March 178 3 grant- 
ed her quota of one kundred and eighty thouſand dol 
lars, which had been fixed and called for by the reſo- 
lutions of Congreſs already mentioned. Had ſhe ſtop- 
ped here, ſhe would have acted in ſtrict conformity t 


her federal duties, and would not have exceeded them 
in 
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in any particular, but ſhe went further; the intereſt 
which under a former regulation of Congreſs had been 


payable to certain deſcriptions of public creditors by 


bills drawn upon France, was by à refolution of Con- 
greſs of the gth of September 1782 ſtopped, with a 
retroſpect to the firſt of March then next preceding 
Confidarable arrearages of intereſt were due and un- 
provided for—The preſſing calls of Congreſs upon te 
ſeveral ſtates, to be enabled to diſcharge thoie arrear- 
ages, had not been liſtened to or had been diſregarded 
by ſome of them The diſtreſſes of the public credi- 
tors were doubtleſs great, and it is well known that 
their complaints had became no leſs fo. Pennſylvania 
was not 1 believe among the delinquent ſtates; and as 
if feeling for her own citizens only when her feelings 
ſhould have been alike for the public creditors in ge- 
neral, ſhe by the Act to which 1 have juſt referred made 
2 further grant of one hundred and twenty thouſand 
dollars in favour of the former, and at the ſame time 
declared that this ſum ould be charged to the United 
States, and deducted from her quota of the debt of the 
nien, when the ſame ſhould be fixed and aſcertained. 
Without enquiring into motives which may perhaps 
have been fo laudable as to entitle her to an exemption 
from much cenſure, it muſt be admitted, that this laſt 
proviſion was beyond her power; was a violation of 
the articles of Confederation and a breach of public 
lth ſolemnly plighted by Congreſs and by Penn/y/v3- 
„ia nerfelf—Pennſvlvania might make a grant to her 
own citizens to whatever amount ſhe pleaſed, bur ſhe 
could not make it out of her quota which ihe had au- 
thoriſed Congreſs to mortgage, and which Congreſs 
Had actually mortgaged to all the creditors of the nion. 
Theſe obſervations are proper here as preparatory to 
the true conſtruction of the Act of 1739, and when I 
arrive to that ſtage of my remarks their utility will be 
more clearly ſeen than they can at preſent. 

But to ſhew theſe things in a ſtill more clear and for- 
cnc point of light, if any thing can poſſibly render 
them 
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them ſo, I now beg leave to turn to the Journals of 
Congreſs of the 18th of April 1783, when with the 
laudable view of reſtoring public credit by rendering 
Juitice to individuals, it was by nine ſtates, reſolved, 
That it be recommended to the ſeveral ſtates as indi. 
penſibly neceſtary to the reſtoration of public credit, 
and to the punctual and honorable diſcharge of the pub- 
lic debts, to inveſt the United States in Congreſs af. 
ſembled with a power to levy for the uſe of the United 
States the following duties upon goods imported into the 
ſaid ſtates from any foreign port, Iſland or plantation, 


« Upon all rum of Jamaica proof, 


per gallon, - - 4-goths of a dollar, 
«© Upon all other ſpirituous li- 155 
gquyuors, pO. = 3-goths do 
«© Upon Madeira wine = I12-goths do, 
«© Upon all other wines, — 6-goths do. 
«© Unon common bohea tea | 
per lb. „ 6-goths do. 
«© Upon all other teas, — 24-goths do. 
« Upon pepper per lb. - . 3-geths do. 
« Upon brown ſugar per lb. 1-2-goths do. 
«© Upon loaf ſugar, „ 2% Ho. 
«© Upon all other ſugars, - _ 1-goth do, 
«© Upon molaſſes per gallon, - 1I-goth do. 
«© Upon cocoa and coffee per Ib. 1-goth do. 


« Upon all other goods, a duty of five per cent. al 
valorem art the time and place of importation. 

« Provided that none of the faid duties ſhall be ap- 
lied to any other purpoſe than the diſcharge of the 
intereſt or principal of the debts contracted on the faith 
of the United States for ſupporting the war, agrecablj 
to the reſolution of the 16th day of December laſt, nor 
be continued for a longer term than twenty-five years; 
and provided that the collectors of the ſaid duties ſhal 
be appointed by the ſtates within which their office 
are to be reſpectively exerciſed ; but when fo. appoint 
ed, ſhall be amendable te and removeable by the Uni- 
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ed States in Congreſs aſſembled, alone; and in caſe 
any ſtate ſhall not make ſuch appointment within one 
month after norice given for that purpoſe, the appoint- 
ment may be made by the United States in Congreſs 
aſſembled. | 

« That it be further recommended to the ſeveral 
ſtares, to eſtabliſh for a term limited to twenty-five 
years, and to appropriate to the diſcharge of the intereſt 
and principal of the debts contracted on the faith of 
the United States for ſupporting the war, ſubſtantial 
and effectual revenues of ſuch nature as they may judge 
moſt convenient, for ſupplying their reſpective propor- 
tions of one million five hundred thouſand dollars an- 
nually, excluſive of the aforementioned duties, which 
proportion ſhall be fixed and equalized from time to 
time, according to the rule which 1s or may be pre- 
ſcribed by the articles of Confederation; and in caſe 
the revenues eſtabliſhed by any ſtate, ſhall at any time 
yield a ſum exceeding, its actual proportion, the exceſs 
ſhall be refunded to it; and in caſe the revenues of 
any ſtate ſhall be found to be deficient, the immediate 
ceficiency ſhall be made up by ſuch ſtate with as little 
delay as poſſible, and a future deficiency guarded againit 
by an enlargement of the revenues eſtabliſhed : pro- 
vided, that until the rule of the Confederation can 
be carried into practice, the proportions of the ſaid 
1,500,000 dollars hail be as follows, viz. 


* New-Hampfhire 52,708 | © Delaware - 22,443 
% Maſſachuſetts 224, 427 | © Maryland - 141,517 
* Rhode-Iflond 32,318 | © Virginia — 256,487 
Connecticut 132,091 | © North-Carolina 109,000 
* New-York - 128,243 | © South-Carolina - 96, 183 
e New-Ferſey - $3,358 | © Georgia — 16,030 
* Pennſylvania 205, 189 | 


© The ſaid laſt mentioned revenues to be collected 


by perſons appointed as aforefaid, but to be carried to 


tne ſeparate credit of the Kates within which they thall 
be collected. | | 
« That 


— 
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« That an annual account of the proceeds and ap— 
plication of all the aforementioned revenues, ſhall be 


made out and tranſmitted to the ſeveral ſtates, diſtin- 
guſhing the proceeds of each of the ſpecified articles 


O 
and the amount of the whole revenue rec een Tho 


each ſtate, together with the allowances made to the 
ſeveral officers employed in the collection of the ſaid 
revenues. 

«© That none of the preceding reſolutions ſhall take 
effect until all of them ſhall be acceded to by every 
ſtate, after which unanimous acceſhon, however, they 
ſhall be conſidered as forming a mutual compact among 
all the ſtates, and ſhall be irrevocable by any one or 
more of them without the concurrence of the whole, 
or a majority of the United States in Congreſs aſſem- 
bled. 4 
At this time Congreſs under the moſt grateful re- 
membrance of the precious tokens of affection ſhewn 
by individuals and even by nations to the great cauſe 


of American freedom, and wiſhing to manifeſt a pro- 
zer ſenſe of regard for the glorious atchievements of 
the ſword of liberty under ſuch benign auſpices, ap- 


pointed an illuſtrious little band of exalted patriots to 
prepare a proper addreſs to the ſeveral ſtates as à com- 
Panion to the reſolutions laſt mentioned —on the 26th 
of the ſame month the addreſs was reported and agreed 
to. The ſnobleneſs of principle, and grandour eff ſen- 
timent which it breaths, as well as the ſublimity of 
diction in which it is expreſſed, are convincing pre cofs, 
even if the Journals of Congreſs were file nt, that tt 
came from the pen of a Mabtsox, an ELLSWORT® 
and an HAMILTON. | | 

It is time it ſhould ſpeak for itſelf, and I will there- 


fore turn to it. 


© ADDRESS 70 the Sto! es by the United States in Cox: 
greſs afenbled. 
ee THE. proſpe& which has for ſome time exiſted, 


and which now is happily realized, of a ſucceſsful ter- 
- mination 
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mination of the war, together with the critical ez K1gen- 
cies of public affalrs, have made it the duty of Con- 
greſs to review and provide for the debts which the 
war has left upon the United States, and to look for- 
ward to the means of obviating dangers which may in- 

terrupt the harmony and trang! ailliry of the confede- 
racy. .. The reſult of their mature and ſolemn deli be- 
rations ON theſe great objects, is contained in their ſe- 
veral recommendations of the 18th inſt. herewith tranſ- 
mitted, Although theſe recommendations ſpeak them- 
eures the principles on which they are founded, as well 
as the ends which they propoſe, it will not be 1 improper 
to enter into a few explanations and remarks, in order 
to place in a ſtronger view the neceſſity of complying 
with them. 

The firſt meaſure recommended is, effectual pro- 
viſion for the debt of the U. S. The amount of theſs 
debts, as far as they can now be aicertained, is 42,000,375 
dollars, as will appear by the ſchedule No. 1. To dit- 
charge the principal of this aggregate debt at once, or 
in any ſhort period, is evidently not within the com- 
pais of our reſources; and even if it could be accom- 
pliſhed, the eaſe of the community would require that 
the debt itſelf ſhould bs left to a courſe of gradual 
extinguiſhment, and certain funds be provided for pay- 
ing in the mean time the annual intereſt. The amount 
of the annual intereſt, as will appear by the paper 
laſt referred to, is computed to be 2, 415 ,956 dollars. 
Funds, therefore, which will certainly and punctually 

produce this annual ſum at leaſt, muſt be provided. 

„In deviſing theſe funds Congreſs did not overlook 
the mode of fupply' ing the common Treaſury, provided 
by the articles of Confederation; but after the moſt 
reſpectful conſideration of that mode, they were con- 
rained to regard 1t as inadequate and inapplicable to 
the form into which the public debt muſt be thrown. 
The delays and uncertainties incident to a revenue to 
be eſtabliſhed and collected from time to time by thir- 
teen independ ent authorities, is at firſt view irrecon- 

cileable 
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cileable with the punctuality eſſential in the diſcharge 
of the intereſt of a national debt. Our own experience 
after making every allowance for tranſient impedi- 
ments, has been a ſufficient illuſtration of this truth. 
Some departure, therefore, in the recommendations of 
Congreſs, from the Federal Conſtitution, was unavoid- 
able; but it will be found to be as ſmall as could be 
reconciled with the object in view, and to be ſupported 
belides by ſolid conſiderations of intereſt and ſound: po- 
licy. | | 
«© The fund which firſt preſented itſelf on this, as it did 
on a former occaſion, was a tax on imports. The rea- 
fons which recommended this branch of revenue, have 
heretofore been ſtated in an Act, of which a copy, No, 
2, is now forwarded, and need not be here repeated. 
It will ſuffice to recapitulate, that taxes on conſumption 
are always leaſt burdenſome, becaule they are leaſt felt, 
and are borne too, by thoſe who are both willing and 
able to pay them ; that, of all taxes on conſumption, 
thoſe on foreign commerce are moſt compatible with 
the genius and policy of free ſtates ; that from the re- 
lative poſitions of ſome of the more commercial ſtates, 
it will be impoſſible to bring this eſſential reſource into WM . 
.uſe without a concerted uniformity ; that this uniform- Wl } 
ity cannot be concerted through any channel ſo pro- WW x 
perly as through Congreſs, nor for any purpoſe ſo aptly t 


O . . 
as for paying the debts of a revolution, from which an MW, 
unbounded freedom has accrued to commerce. x 


<« In renewing this propoſition to the ſtates, we have n 
not been unmindful to the objections which heretofore Wc. 
fruſtated the unanimous adoption of it. We have limited . 
the duration of the revenue to the term of 25 years; Dr 
and we have left to the ſtates themſelves the appoint- i 
ment of the officers who are to collect it. If the ſtrict in 
maxims of national credit alone were to be conſulted, N. 
the revenue ought manifeſtly to be conſiſtent with the A 
object of it, and the collection placed in every reſpect . 
under that authority which is to diſpenſe the former, u. 


and is reſponſible for the latter. Theſe 1 
will, 
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will, we truſt, be regarded on one hand as the effect of 
a diſpoſition in Congreſs to attend at all times to the 
ſentiments of thoſe whom they ſerve, and on the other 
hand, as a proof of their anxious deſire that proviſion 
may be made in ſome way or other for an honorable 
2nd juſt fulfilment of the engagements which they have 
formed. | 8 

« To render this fund as productive as poſſible, and 


at the ſame time to narrow the room for colluſions and 


frauds, it has been judged an improvement of the plan, 
to recommend a liberal duty on ſuch articles as are 
moſt ſuſceptible of a tax according to their quantity, 
and are of moſt equal and general conſumption; leav- 
ing all other articles, as heretofore propoſed, to be 
taxed according to their value. | 


7 


«© The amount of this fund is computed to be 915,956 
dollars. The eſtimates on which the computation is 
made, are detailed in paper No. 3. Accuracy in the 
it effay on fo complex and fluctuating a fubject is not 
to be expected. It is preſumed to be as near the truth 
as the defect of proper materials would admit. 

0 «© The reſidue of the computed intereſt is 1,500,090 
dollars, and is referred to the ſtates to be provided for 
by ſuch funds as they may judge moſt convenient. 

| Here again the ſtrict maxims of public credit gave way 

to the deſire of Congreſs to conform to the ſentiments 
of their conſtituents. It ought not to be omitted, how- 
ever, with reſpect to this portion of the revenue, that 
the mode in which it is to be ſupplied, varies ſo little 
from that pointed out in the articles of Confederation, 


propoſed, that a ready and unqualified compliance on 
the part of the ſtates may be the more juſtly expected. 
In fixing the quotas of this ſum, Congreſs, as may be 
vell imagined, were guided by very imperfect lights, 
and ſome inequalities may conſequently have enſued. 
Theſe, however, can be but temporary, and as far as 
[ey may exiſt at all, will be redreſſed by a retroſpect- 
LEE | ive 


and the variations are ſo conducive to the great object 
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ive adjuſtment, as ſoon as a conſtitutional rule can be 
applied. 
The neceſſity of making the two foregoing provi- 
ſions one indiviſible and irrevocable act, is apparent, 
Without the firſt quality, partial proviſion only might 
be made where complete proviſion is eſſential ; nay, as 
ſome ſtates might prefer and adopt one of the funds 
only, and the other ſtates the other fund only, it might 
happen that no proviſion at all would be made: with- 
out the ſecond a ſingle ſtate out of the thirteen might 
at any time involve the nation in bankruptcy, the mere 
practicability of which would be a fatal bar to the eſta- 
bliſhment of national credit. Inſtead of enlarging on 
theſe topics, two obſervations are ſubmitted to the juſ- 
tice and wiſdom of the Legiſlatures. Firſt : The pre- 
fent creditors, or rather the domeſtic part of them, 
having either made their loans for a period which has 
expired, or having become creditors in the firſt inſtance 
involuntarily, are entitled on the clear principles of 
juſtice and good faith, to demand the principle of their 
credits, inſtead of accepting the annual intereſt. It 
1s neceſſary, therefore, as the principal cannot be paid 
to them on demand, that the intereſt ſhould be ſo effec- 
tually and ſatisfactorily ſecured, as to enable them if 
they incline, to transfer their ſtock at its full value, 
Secondly ; if the funds be ſo firmly conſtituted as to 
inſpire a thorough and univerſal confidence, may it not 
be hoped, that che capital of the domeſtic debt, which 
bears the high intereſt of ſix per cent. may be concel- 
led by other loans obtained at a more moderate inter- 
eft ? The ſaving by ſuch an operation, would be a clear 
one, and might be a conſiderable one. As a proof 0 
the neceſſity of ſubſtantial funds for the ſupport of our 
credit abroad, we refer to paper No. 4. 

«© Thus much for the intereſt of the national debt: 
for the diſcharge of the principal within the term l. 
mited, we rely on the natural increaſe of the revenue 
from commerce, on requiſitions to be made from tim! 

to time for that purpole, as circumſtances may dictats 


p 
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and on the proſpect of vacant territory. If theſe re- 
ſources ſhould prove inadequate, it will be neceſſary, 
at the expiration of twenty- five years, to continue the 
funds now recommended, or to eſtabliſh ſuch others as 

may then be found more canvenient. | 
« With a view to the reſource laſt mentioned, as well 
as to obviate diſagreeable controverſies and confuſions, 
Congreſs have included in their preſent recommenda- 
tions, a renewal of thoſe of the 6th day of September, 
and of the 1oth day of October, 1780. In both thoſe 
reſpects, a liberal and final accommodation of all in- 
terfering claims of vacant territory, is an object which 

cannot be preſſed with too much ſolicitude. | 
« The laſt object recommended is, a conſtitutional 
change of the rule by which a partition of the com- 
mon burdens is to be made. The expediency and even 
neceſſity of ſuch a change, has been ſufficiently enforc- 
ed by the local injuſtice and diſcontents which have 
# [MW proceeded from valuations of the ſoil in every ſtate 
where the experiment has been made. But how infi- 
I: nitely muſt theſe evils be increaſed, on a compariſon of 
d {uch valuations among the ſtates themſelves ! On wWhat- 
ever ſide indeed this rule be ſurveyed, the execution of 
it muſt be attended with the moſt ſerious difficulties, 
e. If the valuations be referred to the authorities of the 
to ſeveral ſtates, a general ſatisfaction is not to be hoped 
of MW for: If they be executed by officers of the United 
c< MW >tates traverſing the country for that purpoſe, beſides 
the incqualities againſt which this mode would be no 
ſecurity, the expence would be both enormous and ob- 
noxious : If the mode taken in the Act of the 17th day 
of February laſt, which was deemed on the whole leaſt 
objectionable, be adhered to, ſtill the inſufficiency of 
the data to the purpoſe to which they are to be applied, 
muſt greatly impair, if not utterly deſtroy all confidence 
n the accuracy of the reſult; not to mention that as 
tar as the reſult can be at all a juſt one, it will be in- 
lebted for the advantage to the principle on which the 
vie propoled to be ſubſtituted is founded, - This rule, 
although 


ing the confidence of Congrels, as to the ſucceſs of this 
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although not free from objections, is liable to fewer 
than any other that could be deviſed. The only ma- 
terial difficulty which attended it in the deliberations 
of Congreſs, was to fix the proper difference between 
the labour and induſtry of free inhabitants, and of all 
Other inhabitants. The ratio ultimately agreed on was 
the effect of mutual conceſſions; and if it ſhould be 
ſuppoſed not to correſpond preciſely with the fact, no 
doubt ought to be entertained that an equal ſpirit of 

ccommoclation among the ſeveral Legiſlatures, wil 
prevail againſt little inequalities which may be calcu- 
lated on one fide or on the other. But notwithſtand- 


propoſition, it is their duty to recollect that the event may 
poffibly diſappoint them, and to requeſt that meaſures 
may ſtill be purſued for obtaining and tranſmitting the 
information called for in the Act of the 17th of Febru- 
ary laſt, which in ſuch event will be eſſential. 

« 'The plan thus communicated and explained by 
Congreſs muſt now receive its fate from their conſtitu- 
ents. All the objects compriſed in it are conceived to 
be of great importance to the happineſs of this conte- 
derated republic, are neceſſary to render the fruits of 
the revolution a full reward for the blood, the toil, 
tne cares and the calamities which have purchaſed it. 
But the object of which the neceſſity will be peculiar] 
felt, and which it is peculiarly the duty cf Congrels to 
inculcate, is the proviſion recommended for the nat! 

_ onal debt. Although this debt is greater than could 
have been wiſhed, it is ſtill leſs on the whole than could 
have been expected, and when referred to the cauſe nv 
which it has been incurred, and compared with the. 
burdens which wars of ambition and of vain glory havecc 
entailed on other nations, ought to be borne not one. 
vith chearfulneſs but with pride. But the magnitud:Mtn 
of the debt makes no part of the queſtion. Ir 1s ſuff: of 
cient that the debt has been fairly contracted and thi 
juſtice and good faith demand that it ſhould be ful 
diſcharged. Congreſs had no option but * dit 

eren 
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- WH {rent modes of diſcharging it. The ſame option is 
n the only one that can exiſt with the ſtates. The mode 
5 which has after a long and elaborate diſcuſſion, been 
1 preferred, 1s, we are perſuaded, the leaſt objectionable 
of any that would have been equal to the purpoſe. 
onder this perſuaſion, we call upon the Juſtice and 
e plighted faith of the ſeveral ſtates to give it its proper 
o effect, to reflect on the conſequences of rejectipg it, 
Hund to remember that Congreſs will not be anſwerable 
ll for them. 

1- If other motives than that of juſtice could be re- 
d. WT cuilite on this occaſion, no nation could ever feel 
is ſtronger; for to whom are the debts to be paid? 

ay To AN ALLY, in the firſt place, who to the exertion 
of his arms in ſupport of our cauſe, has added the ſuc- 
cours of his treaſure; who, to his important loans, 
nas added liberal donations; and whoſe loans thein- | 
jelves carry the impreſſion of his magnanimity and 
friendſhip. For more exact information on this point 
we refer to paper No. 5. 

To individuals in a foreign country, in the next 
place, who were the firſt to give ſo precious a token of 
their confidence in our juſtice, and of their friendſhip 
for our cauſe, and who are members of a republic which 
was ſecond in eſpouſing our rank among nations. For 


of 
ils, 
It, 


D 
y the claims and expectations of this claſs of creditors | 
to ve refer to paper No. 6. 
ati Another claſs of creditors 1s, that illuſtrious and 
ud /0:ri0tic band of fellow-citizens, whoſe blood and whoſe 


uid bravery, have defended the liberties of their country, 
e in vho have pariently borne, among other diſtreſſes, the 
the privation of their ſtipends, whilſt the diſtreſſes of their 
dave country diſabled it from beſtowing them; and who, 
olrſWeven now, aſk for no more than ſuch a portion of 
udWtheir dues, as will enable them to retire from the field 
uff, of victory and glory into the boſom of peace and pri- 
thaßz vate citizenſhip, and for ſuch effectual ſecurity for the 
ful FWcldue of their claims, as their country is now un- 
dug dueſtionably able t to provi ide. For a full view of their 
reſt ſentiments 
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more loudly in favour of ſome than of others, the voice 


means exerted for their defence, they have prevailed 


juſtice, good faith, honour, gratitude and all the other 


and luſtre which it has never yet enjoyed; and an ex- 
ample will be ſet which cannot but have the moſt fa- 
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ſentiments and wiſhes on this ſubject, we tranſmit the 
paper No. 7 ; and as a freſh and lively inſtance of their 
ſuperiority to every ſpecies of ſeduction from the paths 
of virtue and honour, we add the paper No. 8. 

The remaining claſs of creditors is compoſed 
partly of ſuch of our fellow-citizens as originally lent 
to the public the uſe of their funds, or have ſince ma- 
nifeſted moſt confidence in their country, by receiving 
transfers from the lenders; and partly of thoſe whoſe 
property has been either advanced or aſſumed for the 
public ſervice. To diſcriminate the merits of theſe ſeve- 
ral deſcriptions of creditors, would be a taſk equally un- 
neceſſary and invidious. If the voice of humanity plead 


of policy, no leſs than of juſtice, pleads in favour of 
all. A wiſe nation will never permit thoſe who relieve 
the wants of their country, or who rely moſt on its 
faith, its firmneſs and its reſources, when either of them 
is diſtruſted, to ſuffer by the event. | | 

« Let it be remembered, finally, that it has ever 
been the pride and boaſt of America, that the rights for 
which ſhe contended, were the rights of human nature, 
By the bleſſing of the author of theſe rights, on the 


againſt all oppoſition, and form the baſis of thirteen 
independent ſtares. No inſtance has heretofore occur- 
red, nor can any inſtance be expected hereafter to oc- 
cur, in which the unadulterated forms of republican 
government can pretend to ſo fair an opportunity o 
juſtifying themſelves by their fruits. In this view the 
citizens of the United States are reſponſible for the 
greateſt truſt ever confided to a political ſociety. If 


qualities which enoble the character of a nation, and 
fulfil the ends of government, be the fruits of our eſta- 
bliſhments, the cauſe of liberty will acquire a dignity 


vourable influence on the rights of manł ind. If * 
| | the 
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the other ſide, our governments ſhould be unfortunately 
blotted with the reverſe of theſe cardinal and eſſential 
yirtues, the great cauſe which we have engaged to vin- 
dicate, will be diſhonoured and betrayed ; the laſt and 
faireſt experiment in favour of the rights of human 
nature will be turned againſt them, and their patrons 
and friends expoſed to be inſulted and filenced by the 
votaries of tyranny and uſurpation. 
« By order of the United States in Congreſs aſſem 

bled.” | 


Theſe important truths were liſtened to by Penn/yl- 
vania; and, like the ſacred voice from on high, they 
commanded her reſpect. 

Pennſylvania at all times hitherto attentive to her fe- 
deral duties, except when the tardineſs of other ſtates, 
or the ſufferings of her own citizens, led her into weak - 
neſſes in ſome degree perhaps excuſable from her 
motives, though far from being juſtifiable, paſſed a law 
which after reciting the requiſitions already read, autho- 
riſed Congreſs for the term of 25 years, to levy for the 
uſe of the United States on the enumerated articles 
mentioned in that requiſition, the particular duties which 
it called for, and alſo upon all other goods a duty of 
5 per cent. ad valorem. The ſame Act, after reciting 
that Congreſs had by their Act of the 18th of April. 
1783, reſolved that it be further recommended to the 
ſeveral ſtates to eſtabliſh for a term limited to twenty- 
five years, and to appropriate to the diſcharge of the 
Intereſt and principal of the debts contracted on the 
faith of the United States for ſupporting the war, 
lubſtantial and effectual revenues, of ſuch nature 
as they may judge moſt convenient, for ſupplying 
their reſpective proportions of one million five hun- 
dred thouſand dollars, annually, excluſive of the above- 
mentioned duties to be fixed according to the articles 


of Confederation: Provided, that until they ſhould be 


0 fixed, the proportion of Penn/ylvenia ſhould be two 
hundred and five thouſand one hundred and eighty- 
nine 
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nine dollars; DECLARED AND ENACTED, that the ſai 
proportion of one million five hundred thouſand, dol. 
lars, annually, for the term of twenty-five years, ſhould 
be raiſed and levied on the perſons and eſtates of the 
Inhabitants of this ſtate, for the uſes and purpoſes afore- 
ſaid; and ihe fame Act explicitly declared, © That the 
money to be. raiſed by virtue of it, Mould be and it 
thereby was appropriated to the diſcharge of the intereſ 
and principal of the debts contracted on the faith of th! 
United States fer ſupporting the war ;” with a proviſo, 
nevertheleſs, that hat Act ſhould not take effect until 
each of the United States ſhould make laws conform- 
able to the Acts of Congreſs on which that Act was 
founded. | 
Although it is admitted, Mr. Speaker, that this Ad 
was not to operate as a law until ſimilar ones, at leaſt 
in principle, ſhould be enacted by all the other ſtates; 
yet nothing can, I apprehend, be more clear than that 
as the object of it was to provide for the quota of Penn. 
Sylvania for the term of twenty-five years, and as it 
contained a conditional grant, of it for that period, 
that grant could not, even independent of the articles 
of Confederation, be withdrawn within that time, ſince 
it contained no ſuch proviſion, and the whole of that 
time was allowed for other ſtates to paſs ſimilar laws— 
On this head I ſhall have occaſion by and by to remark 
more fully, and therefore I will forbear doing it at pre- 
ſent. | | 
The next material ſtep taken by the Legiſlature 0 
Pennſylvania, and connected with the object of our 
preſent enquiries, was, the paſſing of a law on th 
16th of March 1785. This law formed the revenues 
of the ſtate into an aggregate fund for ſeveral pur: 
poſes, and among others for that of paying the ſtate“ 
eſtimated quota of the 'annual intereſt of the debt of 
the United States contracted during the late war, and 
iuppoſed to amount to /. 123,932. But ſuch payment 
vas not to be made into the Treaſury of the U. 8. 


for the benefit of all the crediters of the United mm 
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d but it was ſpecially provided, that the ſaid eſtimated 
. WH $02 ſhould be for the ſole and excluſive benefit of 
d uch creditors of the United States as were citizens of 
Ie this ſtate Theſe payments were directed to be made 


through the medium of the Continental Loan- officer; 
he was ordered to keep fair and proper accounts thereof, 
n order that this ſtate might have proper credit there- 
for in account with the United States; and the Act 
was to continue in force until the United States ſhould 
make and carry into execution other effectual and per- 
manent proviſion for paying the annual intereſt and ar- 
rearages of intereſt due on the debt of the United States 
to the public creditors thereof. 
No comment can be at preſent neceſſary upon this 
Act; it ſpeaks for itſelf, and its language is that of 
perfidy It was ſo conſidered by Congreſs, and on the 
27th of September following they took meaſures which 
completely defeated its operation—on that day it was 
* reſolved that the commiſſioner of the Continental 
Loan- office in any ſtate, ſhould not on any pretence what- 
ver ſettle or iſſue any certificate for the intereſt due on 
any Continental Loan-office certificate, or other certifi- 


ce rate ot liquidated debts, unleſs as hereafter provided, 
"at Wncil the ſtate for which he is Continental Loan-officer, 
—ould have paſſed a legiſlative Act complying with 
uk bus requifition, (to wit, a requiſition from the ſeveral 
re- 


lates of their reſpective quotas): nor ſhall he iſſue any 
ertificate or take any other meaſure whereby the inter- 


way be paid by the ſtate in any mode not pointed 
ur Hut by this requiſition ; nor ſhall the Commiſſioner of 
the Wie Continental Loan office in any ſtate, that ſhall have 


omplied with this requiſition, iſſue any certificate or 
eany other meaſure, whereby a diſcrimination may 
lc e made by ſuch ſtate between the holders of Loan: of- 
el ee certificates iſſued from his office, who are ci- 
and Hens of that ſtate, and foreigners or the citizens of 
ent By other ſtare that ſhall have complied with this re- 
S. iſition“ And Congreſs on the ſame day, further re- 
tes, led that if any ſuch commiſſioner ſhould diſobey or 
but | A236 neglect 
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neglect to carry into execution any reſolution or orde; 
of Congreſs, the board of treaſury ſhould ſuſpend him 
mg his office and appoint another in his room. 

The clamours of the public creditors at home and 
abroad, who had been excluded from their uſt right 
by diſcriminating Acts of legiſlation, in favour of 
particular claſs of creditors, loudly demanded from 
Congreſs this firm tone of conduct, and by adopting 
it, they ſhewed their abhorrence of principles to which 
] will not give a name. 

What I have hitherto dwelt upon, Mr. Speaker, may 
be conſidered but as the follies of Pennſylvania, when 
compared with that which is to follow. When ſhe found 
herſelf baMed, and her ſyſtem of diſcrimination ce. 
feared by Congreſs, ſhe in the fatal moment of ſon: 
unpropitious influence, adopted the bold and deſperat 
meaſure of enacting the law to which I ſhall now tun 
Alt could not be eraſed from her records in the yer 
1789, and there was no way of removing the diſgrac 
which it had brought with it, but by repealing its ob- 
noxious and baneful parts—It was paſſed on the iſt a 
March 17 6—andby it Pennſylvania aſſumed upon here 
payment of the whole of the debt due to her own cit. 
zens from the United States for monies loaned, ſupplis 
ſurniſhed or ſervices performed during the late war; ft 
provided for the payment of the intereſt thereof hal 
yearly, until the firſt day of March 1796, and then fr 
the payment of the principal; ſhe mortgaged for | 
curing the payment of the intereſt the aggregate Y 
provided by the Act of the 16th of March 17853 2 
that aggregate fund was made up in part of the ve! 
tund which ſhe had before veſted in the United Stat 
for the payment of her quota to all the creditors of i 
Union. | 

This Act was unconditional and it was without! 
mitation as to time—lt therefore merits a very differt 
conſideration from any of the former Acta, nor do 


conceive any tolerable apology which can be fal 
mu 
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der made for the framers of it That part of it indeed 
um which contained the aſſumption, I am not diſpoſed to 
find fault with, and if I was, perhaps my objections 
nd would appear groundleſs; but that part of it which 
his WW mortgaged the quota of this ſtate for payment to her 
f : MF own citizens only, is perhaps unexampled by legiſlat- 
on ive acts even in the worlt of times. 
ing la the year 1788 the Conſtitution of the United States 
ich vas adopted and ratified It provides that“ The Con- 
grefs ſhall have power to lay and collect taxes, duties, 
nay WM impoſts and exciſes; to pay the debts and provide for 
hen the common defence and general welfare of the U. S. 
nd © That no ſtate ſhall without the conſent of Con- 
de- greſs lay any impoſts or duties on imports or exports, 
ome except what may be abſolutely neceſſary for executing 
rate its inſpection laws, and the net produce of all duties 
tur and impoſts laid by any ſtate on imports or exports, 
yeußß hall be for the uſe of the Treaſury of the United States.“ 
rally © That no ftate ſhall paſs any bill of attainder, ex 
ob % facto law, or law impairing the obligation of con- 
ſt i rwacts.“ | 5 
re That all debts contracted and engagements entered 
cit. into before the adoption of this Conſtitution ſhall be as 
ple valid againſt the United States under this Conſtitution 
as under the Confederation; and it concludes with de- 
büßclaring that 
n io © This Conſtitution and the laws of the United States 
r hich ſhall be made in purſuance thereof, ſhall be the 
fur Wiupreme law of the land.” | 


On the 27th of March 1789 the Legiſlature of Penn- 
3/veiia paſſed a law, which after ſome recitals, unne- 
ceitary to be read at preſent, though they may be pro- 
per to ve obſerved upon by and by, enacted that © the 
intereſt due and to become due and payable upon 


it "ell and every the certificates iſſued by the Comptroller- 
rerWocneral in purſuance of the faid recited Acts or either 
do ef them, ſhall be paid up, ſo as to complete the pay- 
fanfWncnt of intereſt to four years; and that ſo much of 


very Act or Acts of General Aſſembly, as directs or 
ſecures 
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ſecures the payment of the principal ſum or ſums in 
the ſaid certificates or any of them mentioned, or of 
the intereſt thereof, beyond the term of four years, 
ſhall be, and the ſame is hereby repealed, and made 
null and void,” 

The firſt poſition, Mr. Speaker, which I have pro- 
poled eee e. That the New- Loan certificates were 
ſullſeribable to the loan of the United States; and of courſ, 
were redeemable at the Treaſury of Pennſylvania ;” and 
have in an early ſtage of my remarks ventured to ſtate 
as the ground of this poſition, that © the Act of the 
27th of March 1789 was ſo far from aboliſhing the 
New-Loan debt created by the Act of the iſt of March 
1786, as to leave it as it was before, with this differ- 
eiice only, that it was funded by the law of 1786, and 
unfunded by that of 1789, and left without the means 
of payment, until ſome new proviſion ſhould be made 
for that purpoſe ; and I at the ſame time added, that it 
was the meaning and duty of the Aſſembly in March 
1789 to repeal {o much of the Act of 1786 as provided 
the means of payment; as was originally founded on 
a breach of faith, and as was beyond the power of the 
Legiſlature to enact ; but I denied that the Legiſlature 
of 178 9 had either the power or the will to repeal that 
Part of the Act which aſſumed the debt. 

Moit of the materials neceſſary to a deciſion of theſe 
queſtions are now before the honorable Senate. As | 
proceed in my argument I ſhall occaſionally have re- 
courſe to the reſt of them. 

The ground which I have hitherto taken is intended 
to bew, that the New-Loan debt as it is called, cre- 
ated by the Act of 1786, continued to exiſt notwith- 

tanding the law of 1789 [If it did not continue to 
exiſt, I muſt admit that the New-Loan certificates were 
not ſubſcribable to the loan of the United States; and 
ic it did continue to exiſt, it follows as a neceſſary conic- 
quence that they were ſubſcribable—T he eſtabliſhing 
of tlic point is therefore of ſo much importance to the 


defendant as to afford a lufficient apology for my ef- 
deavouring 
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deavouring to draw the attention of the honorable Se- 


nate to a ſhort review of the ground over which 1 
have paſſed. | 


It has been ſhewn, that all debts due to foreign and 
domeſtic creditors of every deſcription, for monies 


loaned, ſupplies furniſhed and ſervices performed for 
the general defence during the late war, were contracted 
on the faith of the whole Union, and of courfe that 
each of theſe creditors whether foreign or domeſtic, 


and whether conſiſting of a nation or of a private in- 


dividual, has both an equitable and a legal claim on 
all the ſtates for payment—lIrt may have ſometimes hap- 
pened, that nations in all the pride of power and ima- 
ginary omnipotence, have been ſo regardleſs of cha- 
racter and of the ſacred voice of juſtice, as to ſubſtitute 


- that power as the only meaſure of right, and by adopt- 
ing a conduct which in the humble walks of private 


lite, would conſign an individual to deſerved diſgrace 
and infamy, have undertaken to cancel their engage- 
ments. Admitting for a moment, that Penn/y/vania 
was willing to appear as a proſtitute among nations, 
yet ſhe had no authority to legiſlate for foreign nations 
or foreign citizens, and of courſe ſhe could not annul 
her obligations with them—Again, Pennſylvania was 
but an integral part of the United States, and ſhe could 
have no pretenſions to the right of annulling their con- 
tracts or extricating herſelf from their binding obliga- 
tions on her. | | |. IS 

It has been ſhewn, that the articles of Confederation 
vere propoſed to, and ratified by all the ſtates; that 
every ſtate thereby bound herſelf to abide by the da- 
terminations of the United States in Congreſs aſſem- 
bled, on all queſtions thereby ſubmitted to them ; that 
each ſtate by a ſolemn compact declared that they ſhould 
be inviolably obſerved by every ſtate, and that no al- 
teration ſhould at any time be made in any of them, 
unleſs it ſhould be agreed to in a Congreſs of the U- 
nited States, and be afterwards confirmed by the Le- 


giſlatures of every ſtate; that all the charges of war 
| 85 and 
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and other expences incurred for the common defence 
or general welfare, ſhould be defrayed out of a com- 
mon Treaſury ſupplied by the ſeveral ſtates in ſuch 
proportion as ſhould be fixed by Congreſs, and that 
for the payment and ſatisfaction thereof the United 
Hates and the public faith were thereby pledged ; that 
the quota of Pernſylvania was fixed in the manner pre- 
icribed by the articles of Confederation, and that there- 
fore, unleſs a part is greater than the whole; unleſs the 
power of Pennſylvania ſingly, 15 greater than that of all 
the ſtates collectively ; : unleſs ſhe had a right to legiſlate 
tor foreign citizens and foreign nations, and utteſs {he 
could at pleaſure withdraw her faith and cancel her en- 
gagements, her quota could not be applied by her in 
tavour of one claſs of creditors, and to the excluſion of 
others. 

It has been ſhewn that Pennſylvania by her law of 
1783 granted her quota, which had been fixed and cal- 
led tor by Congreis for the payinent of the intereſt due 
ro the 3 creditors until proviſion ſhould be made 
for the diſcharge of the principal, and that by this ad- 
ditional ratification of her former obligations fhe be- 
came doubly bound to a faithful compliance with them. 

It has been ſhewn that Pe: nnſolvania by another Act 
of the 23d of September 1783 authoriſed Congreſs, when 
the other ſtates ſhould come into the ſame meaſure, for 
the term of 25 years to levy, certain duties; and that 
ſhe herſelf provided for railing certain taxes; at the 
fame time; and in the moſt explicit manner ſhe appropri. 
ated them to the diſcharge of the intereſt and principal 
oi the debts contracted on the faith of the United States 
ior ſupporting the war. 

After all theſe engagements, ſurely no rational man 
will ſeriouſly contend, "that the quota of Pennſylvanis 
Was not irr ee mortgaged to all the public cre- 
ditors, or that Peunſylvania had the power of leſſening 
the claims of any of them upon her for retribution— 
The Conſtitution of the United States is the ſupreme 


law of the land; it declares that “ all debts 1 
an 
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and engagements entered into before its adoption, ſhall 
be as valid againſt the United States as they were un- 
der the Confederation; the ſovereign people of Peun- 
1/vania by adopting that Conſtitution, agreed that 
thoſe debts ſhould be lo—Under the articles of Conte- 
deration Peny/ylvania was bound and her quota was 
mortgaged for their payment ; by her A& of March 

1786 he undertook to ſay, that the debts contracted 
and engagements entered into ſhould not be as valid 
azainſt her as by the articles of Confederation they had 
dern declared to be, and that her quota ſhould no 
lonzer be liable for the payment of them. 

In what ſituation then did Pennſylvania find herſelf 
in the year 1789? She found among her records an Act 
ſtamped with the name of a law, but part of it disf- 
gured by features which ſhewed that it rather merited 
the name of an arbitrary and deſpotic edict - Jh, part 
ſhe conſidered as a monument of her diſgrace, and ſhe 
eee, to repeal it, and by doing ſo to reſtore her 

redit and the rights of all the creditors of the U nion; 
hu ſhe ſaw another part of it, which infringed the 
rights of no one; interfered with no former engage- 
ments, that ſhe had an unqueſtionable right to enact it; 
that ſhe had enacted it; that ſhe had thereby pledged 
her faith where ſhe had a right to pledge it, and that 
it could not be repealed without a breach of that faith] 
that part therefore ſhe determined not to touch, and 
iti the delicate hand of a ſkilful ſurgeon, ſhe probed 
the wound; ſhe ſeparated the rotten from the ſound, 
and ſhe repealed ſo much of the Act of 1786 as funded 
tie New-Loan debt on her quota, in favour of her own 
chizens only, when it belonged not to them alone but 
to them in common with every other clats of creditors ; 
but ſo much of the ſame Act as aſſumed, without fund- 
ing the New-Loan debt ſhe could not without a mani- 
feſt breach of faith repeal, and ſhe therefore lee it as 
it was. 

I have ſaid, Mr. Spe aker, that ſhe had neither the 
power nor the will to repcal this part of the Act. 

That 
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That ſhe had not the power, will, I think, evidently 
appear from a conſideration of the conſtitution of the 
United States « No STATE SHALL PASS ANY Ex 
POST FACTO LAW, OR LAW IMPAIRING THE OBLIC1- 
TION OF CONTRACTS.” 

By the law of 1786, Peunſylvanuia propoſed to receive 
from ſuch of the creditors of the United States as were 
her own citizens, their Continental certificates, and to 
give them her own certificates in lieu thereof; ſhe pro- 
poſed this bur ſhe did not command it; ſhe offered 

that it might be done, but ſhe did not enact that it 

ſhould be done ; ſhe therefore appeared in the character 
of a perſon willing to contract with ſuch perſons as 
might accept of her terms—many perſons did accept of 
them ; ſhe received their Continental certificates ; ſhe 
iſſued new ones in lieu thereof, and through the agency 
ef her Comptroller-General made as full and complete 

a contract, as can be expreſſed in any form of words. 

We have been told indeed that it was “ loan and 
not a contradt; lat it was © propeſal and not a bar- 
gain; that it was © a receipt for the old certificate to be 
returned at her pleaſure, and not an obligation to pay the 
ew one.” But we have not been told, bow there can 
be a loan without à contra! nor how a propoſal en 
agreed to and accepted, can be any thing ſhort of a bar- 
gain! nor by what rule of conſtruction it is, that a cer- 
tificate, ſigned by the proper officer, and expreſſed in 
the following words, to wit, © The commonwealth of 

Pennſylvania hath received on loan from the ſum 

of to be paid to the ſaid or bearer, on or be- 
fore the firſt day of March, 1796, with intereſt from 
the day of at the rate of of 6 per cent. per annum, 
to be paid half yearly at the State Treaſury, according 
to the direction of an Act of General Aſſembly paſſed on 
the day of „“ is to be conſidered only as a receipl 
for the old certificate, to be returned at the pleaſure of 
the. commonwealth, and not an obligation to pay the 
new one; more eſpecially when it is conſidered, that 


by the Act tor iſſuing the certificates, the intereſt 1s pay- 
able 
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ble half yearly, and the certificates are receivable at 
the land-office to the whole amount of the principal ! 

It has alſo been ſaid, Mr. SOR er by the honorable 
managers and tne jearned counſel, that © The clauſe in 
the Conſtitution of the United States, Prohibiting the 
pating of .ex poſt ſacto laws, and laws annulling the obli- 
gation of contracts, does not relate to ſtates, but to pri- 

rate perſons only.“ But before I ſhall attempt a es 
anſwer to this /erious objection, I muſt wait to be in- 
formed by ſome of thoſe Gentlemen how e private per- 
foas” can paſs a law of any kind ! 

Again, it has been ſaid that © The clauſe in queſti- 
on does not extend to the conduct of a ſtate towards 
her own citizens, but that it leaves her to act with re- 
ſpect to them, as ſhe may think nroper,”—To this I 
anſwer, 

It. That the clauſe in queſtion, contains no fuch 
exception, and that I am far from being ſatisfied of 
the gentlemen's right to add it to the Conſtitution. | 

od. That foreign citizens and foreign ſtates are 1n- 

tereſted, and that therefore, if the -.opolition were 


| true, yet that the concluſion would be unwarrantable. 


zd. That the reaſon is much ſtronger, for the clauſe 
applying to the conduct of a ſtate towards her own ci- 
tizens, than towards any body elſe ; fince ſhe has no 
right to legiſlate, but for her own citizens, and the 
clauſe could not therefore be neceſſary to preſerve the 
rights of other citizens or foreign nations. 

We are alſo told that © The clauſe retered to, only 
relates to contracts, and not to laws,” but before I can 
poſtibly give any other anſwer to this objection, than 
by laughing at it, I muſt be informed how it is poſiible 
that theſe words, © No STATE SHALL PASS ANY EX 
POST FACTO LAW, OR LAW IMPAIRING THE OBLIGATTI- 
ON OF CONTRACTS,” do not relate to laws, but only 
to contracts. 

Again, ſuppoſing the pole on to be true; I aſk 
if it has not been pen: a po. 08 a ſlate is 
3 Capable of making a contract as a private individuas 


B b b b | can 
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can poitibly be? If Pennſpivania had not made con- 
tracts? If they were not as binding on 158 as they 
could be on an individual ? 0 if ſo, need JI to add, 
that ſhe could pais no ex peſt facto law, or law impair. 
ing the obligation of contracts, more eſpecially in J 
own coſe ; in her cron a vor, and to the prejuaice of hes 
cn creditors ! | | 
Hence I concluce, that the Legiſlature of 1739 had 
not the power, even had it been ſo weak or ſo wicked as 
o have the will, of repealing that part of the Act of 
1786 which aſſumed ſo much of the debt of the Unit. 
cd States as was due to the citizens of Pennſylvanic. 
Incependent of the unconſtitutionality of ſuch a me;- 
ſure, it would have been ſo extremely unjuſt, that the 
intention is not fairly imputable, without much ſtrongti 
proofs, than are furniſhed by the language of the Jay 
of that date. 
Wie have, it is true, been told that © Conſidering 
the proccedings which took place under the law of 1780 
as but merely an exchange ot one certificate tor another, 
a re-cxchange might with great proprie ety be ordered by 
a ſubſequent law, fince this would only be putting mat. 
ters as they were before, and leaving them in e git, 
io that no harm could poſſibly be done But ſurely this 
kind of reaſoning is altogether inadmiſſible, and with- 
out even the merit of plauſibility—In the year 1786 
the United States, with the beſt of wiſhes towards their 
creditors, were, Owing to the delinquency of ſome of 
the ſtates; without the means of rendering them juſtice 
This was fo well known as ina great meaſure to de- 
frroy all confidence in them, and a ſtate ſecurity was by 
moſt people deemed preter:; able to a continental one, 
Pennſylvania therefore by aſſuming ſo much of the debt 
as was due to her own Citizens, added confidence to 
them, enhanced the value of their claims, and ſtamped 
them with a currency which they had not before — Thi. 
brought them into circulation, and they were in hun— 
14 dreds, perhaps in thouſands of inſtances, | op reliaſed ivr 
1 valuable conſiderations upon the faith of the State, an! 
| | which 
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wich would not have been given upon the faith of the 
United States—To deſtroy the new certificates there- 
ore in the hands of ſuch bond fide purchaſers as might 
chuſe to retain them in preference to giving them 4 
for the old ones, would not have been * putting ma 
ters as they were before, and leaving them in fats 5 ano,” 
but would have been the extreme of injuſtice and of 
deſpotiſm lt would have been an undertaki ing to judge, 
where Peunſylvanuia alone had no right to judge, nor to 
act, but with the concurrence of thoſe who held her cer- 
rificares—upon them it was hard enough that the funds 
provided for payment by the law of 1786 ſhould be ta- 
ken away by that of 1789, but as they had known, or 
had the means of knowing when they received the C2r- 
rifcates, that theſe funds were not at the diſpotal or 
Peumſylvania, but were the property of others, they 
ated with their eyes open; they took upon themſelves 
the riſque of her reſtoring them in her more virtuous 
days to the true owners, and when ſhe did fo, they had 
10 cans to complain. Not ſo would have JON the 
caſe, had ſhe undertaken to deſtroy the debt—The debt 
due from the United States was either not funded at all, 
4 it was funded on the quotas of the ſeveral ſtates.— 
1 the former fituation, were the New-Loan creditors 
pl lead by the law of 1789, with the liberty, if they 
thought proper of being placed in the latter, by ex- 
changing their new certificates for the old ones. This 
far it was the duty of Peunſylvania to go, but ſhe could 


not have gone farther without a violation of that luty, 


2nd it will preſently . that ſhe had no ſuch inten- 
tion. 
Ir can hardly be neceſſary to again remind the honor- 

ahle Senate of the Act of the 2 3d of September 1783, 
waereby Pennſylvania, by a full and complete grant, 
:nthoriſed Congreſs to raiſe and levy the whole of her 


| quota of the debt of the United States, to take eſſect a 
i 


| 109N as the like powers ſnould be 
E 0. 


given by all the other 


es. By the Conſtitution of the United Ste ates, the 


| like powers were delegated to Congreſs by all the ſtates, 


and 


—— — 
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and therefore by its adoption this grant became abſo— 
Jute and irrevocable. In proof of this, I muſt again 
- ave recourſe to the following clauſe, © The Congres 

Mall have power to lay and collect taxes, duties, im- 
8015 and exciſes, to pay the debts and provide for the 
COMMON defence and general welfare of the United 


Sta res. 55 


As this clauſe transſers to Congreſs the identical du- 
ties upon which the New-Loan debt had been funded, 
ir may with more propriety be ſaid, that it became un- 
iunded by the adoption of the Conſtitution in 1788, 
than by the law of 1789, ſince that Jaw only renders the 

ie Of 1786 a was to it. 

1 hat my idea of the New-Loan debt continuing as 3 
debt of Peanſylventa, though it ſhould become unfund. 
ed 1s not a novel one, I will now afford the moſt jrre- 
fragable proof, and my authority ſhall be no leſs than 
that of the ſame ann. which by the A of 1756 
created FORT debt. 

Ic muſt be freſh in the memory of every man who 
hea ars me, that when the delinquency of ſome of the 

ates in liek ſederal duties, had ariſen to ſuch a height, 
almoſt menace a diſſolution of the Union, Con- 
oo 15 © Rod firm at their poſt, and exerted every nerve 
to preſerve, cr rather to reicue the tainted honour of the 
country—On one of theſe trying occaſions, they ſent 
a committee conſiſting. of Mr. King and Mr. Monroe 
ro conter with the Legiſlature of Peunſylvania. This 
event took place in the year 1786, and the Journals 
of the Aſſembly of that year ſhew what took place on 
that occaſion. 

(Mr. Lewis then read the report, which ſee page 
319, 320.) 

Ly this it appears that a report was made by a com- 
mitree of the ſame Houſe of Aſſembly that paſſed the lav 
of 17863 it was adopted by the next ſucceeding Houte, 
compoied of nearly the ſame members, and it recognize 
ſeveral of the principles which I have advanced—F It 
conſiders the debt of the U. S. in one aggregate point 

| 0 
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of view” —It ſtates that the © principles of Juſtice re- 
= like payment of every part, whether the ſame 
e due to foreigners or citizens''—lTt appears that the 
2 {ature of 1786, as well as that of 1787, thought 
that a “ compliance with the requi! tion would involve 
1 breach of the faith of this ſtate pledged to her own 
citizens, UNLESS AT THE SAME TIME SOME FURTHER 
XD OTHER FUNDS WERE PROVIDED FOR THE PAYMENT 
or THE INTEREST DUE AND WHICH SHOULD BECOME 
bur TO THEM! And this ſurely implies that when uc 
ther funds avere provided, it would be no breach of faith 
lo toke aWay theſe which had been gd ſcrided - This clear- 
ſeparates the ene of the debt from the fund- 
ine of ic—By the Conſtitution of the United States, 
ampie means of other funds were provided, and there- 
fore the Legiſlature of 1789 diſtinguiſhed, as thoſe of 
786 and 17 797 had done, between the offumption of the 
"oy and the funding of it ; and as they had proj poſed, 
permitted the former ſo remain, but took away the latter. 
This report ſtates the neceſſity which the State had 
een under of <« aſſuming the debt,” and it ſpeaks of 
ne Fee Crue as being oncandirivand? in its nature, and 
limited in point of time; but it aſſumes a very dif- 
rent language when ſpeaking of the funding of the 
lebt, for the expreſſion there is, that © This Houſe 
not divert the funds until ſuch ſolid proviſion be 
ade for all the public debts, as that the annual in- 
eretc payable to Pennſylvania, will be a certain and 
uCient fund for diſcharging thoſe Fang: which ſhe 
3 bound to pay to her citizens“ - By the Conſt! itution 
{ the United States ſuch © ſolid provifon” as is here 
pk en of was amply ſecured, and therefore the law of 
89 1s in this E conformable to what the Le- 
ilature in 1786 conf] Edered as proper under the like 
rcumſtances. 

To determine kowever, whether here is any thing 
the letter or ſpirit of the Act of 1789, ſhewing an inten- 
on to deſtroy the New-I nan deht, a nearer view of the 
bject muſt be taken. When the bill was before the 

Houſe 
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Houſe in its original ſhape, it propoſed no more thay 
to repeal io much of the law of 1786, as directed the 
payment of the intereſt half yearly, and had it wry 

this form it would hardly be contended that the deb 
itſelf was dellroyed—The cauſe of the alteration ma 
however be eafily traced, and when that is known, 
there will appear no more reaſon for concluding the 
intention to have been to deſtroy the debt, than if ng 

alteration had taken place. That cauſe was as folloy, 
—As the intereſt was funded upon and made payabl: 
out of the quota of Pennſylvania ; ; and as it was proper 
to repeal this part of the Act, the Legiſlature at fir} 
propoſed to do nothing more It was however in tic 
progreſs of the bill obſerved, that the principal was 
receivable at the Land-offce, in order to form a charge 
againit the United States, and to be deducted from the 
quota of Pennſylvania. Hence this part of the AG 

was alſo exceptional, and a very proper object for a 
repealing clauſe. Theſe circumſtances certainly afford 
ſtrong grounds for the concluſion, that in 1 789 no. 
thing more was intended than to prevent any part 0 
the quota of Pennſylvania from being applied to pat. 
tial purpoſes, and to leave to her future conſiders 
tion, what funds ſhe would provide for the payment 
of theſe debts, or indeed whether ſhe would provide 

for them at all. | 

Ve have been told, Sir, that © The long and k. 
boured preamble to the law of 1789, ſhews the anxiety 
of the Legiſlature to afford a juſtification for what wa 
about to be done, and that this proves a total deftruc- 
tion of the debt to have been intended,” But were | 
to admit, that it is not the /abfance but the length 0 
the preamble, which affords a key for the 1nterprets- 
tion of the enacting clauſe, yet a very ſtrong conciu- 
ſion might fairly be drawn in favour of my Pconftruc 
tion, fince not one word is to be found in any part of tic 
preamble, in favour of deſtroying the debt, while ever) 
ſentence of it, is calculated to ſhew the propriety 0: 
rendering it an unfunded one. 1 
hne 


of J. Nichcl/en, Comptroller-General. 567 


The preamble ſays, © And whereas Congreſs having 
the power to provide {or the payment of the debts of 
ne United States, no doubt can be entertained but 
ey will with all convenient fpeed make due proviſion 
for the {ame'— and this has been relied on to ſhew, 
that the intention was to deſtroy the New-Loan aa 
alogerher, but to me it appears that a very differe 
jnierence is deducible 

The preamble recites that © Congreſs have power 
to jay and collect taxes, duties, impoſts and exciſes; 
to pay the debts. of the United States; that no ſtate 
an without the conſent of Congreſs lay any impoſts 
vr duties on imports or exports, and as that part of 
the aggregate fund created by the Act of March the 
16th 1585 which ariſes from the duties and impoſts 
3 mentioned, will ſhortly ceaſe to come into the 
reaſury of this ſtate, it is reaſonable and juſt that 
the temporary relief which by the ſaid recited Acts was 

granted, &c. ſhould alſo ceaſe.” 

In theſe_recitals we diſcover no intention to annul 
the debt, but we ſee very ſtrong ones for withdrawing 
40 funds and providing no others at that time; Congreis 

had tie power, and therefore, there could be no doubt of 
eir having the will ;—the proper funds were with- 


dawn from the ſtare and veſted in Congreſs ; the 


Pots of - ennſyFoana was reſtored to the proper chan- 
re, and therefore the plain language of this preamble 
is, that as we are under no obligation to provide other 
fands, we will not do it at Preſent, but we will give 
vou an opportunity of receiving back your old certifi- 
cates, in order to apply to your original debtor for pay- 
ment before you ſhall look to us who 2 are but the guaran- 
ice, 

Again, the preamble after reciting the law of 1786 and 
ſo me former ones, ſays © It is reaſonable and juſt that 
ie alterations of the {aid recited laws herein after men- 
tioned, {ould be made.” Can any thing ſhew more 
clearly than this, that they were to be altered, not de- 
'roxed ; amended, not repealed !? andd if ſo, that part was o 


rema! 


1 
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remain, and 19a! part is fo much thereof as was af. 
ſumed debt. 
But further ſays the preamble ; © It is reaſonabls 
and juſt that the fempoi "ary relief granted by the fa 
recited Acts ſhovid ceaſe.” Let us ice, Mr. Speaker 
what chis temporary relief was, and when we knoy 
this we ſhall have the Legiſlature's own declaration d 
what was js ned reaſonable and juſt to do- The princi 
pal was made payable at the end of ten years, but it wx 
not fecured on any grounds; this was hard upon the 
creators, who had long ſought in vain for their Jul 
rights The finances of Pennſylvania did not admit of 
her promiling payment of the principal at an earlier 
cr iod, nor of fixing on any funds even for that time; 
but in conſideration of their di ſtreſſes, ſhe granted 
them 7emporery relief, and that temporary relict was, 
it. The payment of the interelt half yearly during 
ten 1 but no longer; and, 
2d. As ſhe wiſhed to diſpoſe of her back lands 
and found much difficulty in doing it, ſhe agreed u 
receive New-Loan certificates at tne Land- office i 
payment for her back lands. 
And ſhe provided that both of theſe ſhould be chat 
ed againſt the United States and be deducted from he 
quota We now ſee what this temporary relief Wis 
3 it was recſonable and juft ſheuld ceaſe ; we Mid 
at it had no relation to the validity of the certificate; 
a it was confined to payments out of the quota 4 
Pennſylvania; and after this, the conſtruction rauſt & 
a very ſtrained one indeed, which ſuppoſes that tl: 
Legiſlature thought it reaſonable and juſt that the ce: 
rific ates Huld be cancelled and the debt aboliſhed Hi 
uch been the intention, would not the preamble hai! 
7 ſo? Or could ſuch be the intention, when the lat 
guage is fo very different? To ceaſe, and to abi 
are different things; in the one caſe the thing whic 
ceaſed may begin again: in the other it is deftrope 
and gone forever But if this were not ſo, yet it! 
enly.the temporaiy relief which was to ceaſe, and W 
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we have ſeen what that temporary relief was. The words 
temporary relief, can with no kind of propriety be 
applied to a debt made payable at the dé: of ten years, 
without any funds being provided for its diſcharge at 
that time, or means of compelling the Legiſlature to 
provide them at all. The words future relief might 
be applicable to ſuch a caſe, bur I have not a very ciear 
idea of that kind of temporary relief which I mutt 
wait ten years ſor, and I therefore conclude that it was 
not intended to aboliſh the debt itſelf. The reaſon al- 
ined for repealing certain parts of the Act of 1786, 
may be a good one, but it is no reaſon for a total ſilence 
reſpecting that part of the law of 1786, which aiſumn- 
ed the debt, if a repeal of it was really intended. 

I ſay a total filence, reſpecting the aſſumption, for I 
can find nothing at all reſpecting it, in the clauſe 
in queſtion.—Let us, Mr. Speaker, pay a little 
more minute attention, to theſe al/-porwerful words, — 
So much of every Act, &c. as directs or ſecures the 
payment of the principal ſum or of the intereſt, beyond 
the term of four years, ſhall be, and the ſame is hereby 
repealed, and made null and void.“ | 

Unleſs theſe words deſtroy the debt, it is not pre- 
tended, that there is any thing in the Act of 1789 
which can have that effect The words © ſo much as 
fires the payment of the principal or intereſt,” can with 
no kind of propriety be ſaid to have the leaſt operation 
n the way contended. — Pennſylvania by her Act of 
1736 direFed her proper officer, to pay the intereſt 
half yearly, until the end of the ten years, our of her quo- 
a of the debt of the United States; ſhe alſo directed 
er proper officer to pay the principal out of the fame 
uota at her Land-office, to ſuch perſons as might be 
illing to accept of payment in that way; but ihe 41 
eFed no other payment to be made, nor did ſhe 
ake any proviſion for it. In 1789 the direfed that 
heſe payments ſhould ceaſe, and ſhe did this with 
great propriety, becauſe theſepayments in thernanner 4z- 
efed, and out of a fund not at her diſpeſal, were at 
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all times ſo improper, that no Act of hers could rende; 
them legal. 

It is therefore clear that this part of the clauſe, doe; 
not afford even the ſemblance of reaſon, for the ſtrange 
ſuppoſition that the law of 1789 meant to deſtroy th 
debt, or to do any thing more than to unfund it, be- 
cauſe, if the expreſſion be allowable, it had been fund. 
ed, on funds, which ſhe had no right to fund it upon. 

But it is ſaid, that the Act of 1789, not only re. 
pealed ſo much of the Act of 1786, as directed pay. 
ment, &c. but alſo ſo much of it as ſecured payment; 
and it is contended that whatever the conſtruction may 
be of the former expreſſion, that the latter will admit 
of nothing leſs than an abſolute annihilation of the debt, 

This ſeems, Sir, to be conſidered by our enemies as 
their ſtrong ground, but I nevertheleſs believe that they 
may without difficulty be driven from it by regular ap- 
proaches and fair argument, and I ſhall proceed i in thus 
way, with full confidence of ſucceſs and of complete 
victory. 

« So MUCH AS SECURES PAYMENT” —What do thek 
words imply? Why that ſo much of the Act of 1786 
as provided the means or afforded ſecurity for payment 
ſhould be repealed. But how far did it provide the 
means or afford ſecurity or give a pledge for payment: 
Why it gave and it pledged as ſecurity for payment o 
the intereſt for ten years, the quota of Pennſylvania d 
the debt of the United States The repeal of this par 
of the law of 1786 which only related to the intereli 
has ſurely nothing to do with the deſtruction of it 
principal—But it may be ſaid, that it alſo gave as! 
pledge or ſecurity for redeeming the principal, the rigut 
of paying the New-Loan certificates at the Land-offi 
in exchange for vacant lands.—Admitting that the pa): 
ment of the principal was in this manner not only 4, 
refed, but ſecured, what is the conſequence of a repei 
of this proviſion of ſecurity? Why ſurely not an at 
nihilation of the debt; or any thing more than a leg! 
ative declaration that however juſt; legal and laſting 
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1de; the debt may be, the payment of it ſhall not be ſecared 
in this particular way, becauſe it was not in the power 

does of the Legiſlature of 1786 to ſecure the payment out 
inge of her quota, and therefore ſo far as that Act ſecures 
the che payment we repeal it becauſe it ſecured payment 

be- from funds not belonging to or at the diſpoſal of Penn- 

und- H b 
Pon, Did the Act of 1796 fecure payment in any other 


re-: manner than has been mentioned? ſurely not—lIt muſt 
pay- think be admitted, that an aſſumption of a debt by 
cnt; a ſovereign and independent ſtate, without funding it, 


may or providing any means for payment, does not ſecure 
dmit its payment; ſince there is no office to apply to for 
febt. MW payment ;—no officer directed to make payment no 
cs as funds provided from which payment is to be made 
they no means of compelling the commonwealth to provide 
ap- ſach funds; no proceſs by which ſhe is ameanable to 
1 this her own citizens; or in ſhort any poſſible mode whereby 
plete the creditor can, independant of the will and pleaſure 
of the ſtate, be ſecure in his payment under ſuch cir- 
theſe cumſtances. If this is really the caſe, and I can perceive no 
1780 room for doubting it, the concluſion neceſſarily follows, 
nent WM that the payment of the New-Loan debt was only ſe- 
the cured by the law of 1786 on the quota of Pennſylvania, 
zent! and that the withdrawing of that ſecurity did not deſ- 
nt oi! troy the debt, altho” it was left without the means of 
ia oF payment until ſome other means ſhould be provided 
pan Whether ſuch means were afterwards provided or not, 
creſt, vill be a queſtion of ſubſequent enquiry. | 
F the If the payment of the principal and intereſt of the 
as oil New-Loan debt was ſecured, other than has been men- 
rigu Lened, it muſt have been ſecured in /ome particular way 
office © nanner; for to ſay that a thing is done, but that it is 
pay - done in any particular way or manner; would be to 
y alk a language which no rational man will do. We 
repeal very well know in what way and in what manner, the 
payment of the intereſt was ſecured; and we alſo know 
n what way, and in what manner the payment of the 


principal at the Land-Office was ſecured ; but we know 
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of no other way or wanner in which either of them v 
ſecured, and of courſe they were not ſecured at all. 

It is contended indeed, that the iſſuing of the certif. 
cates, was ſecuring the payment of them; and we ad. 


mit the truth of of the poſition ſo far as funds were 


provided and pledged for that purpoſe, but beyond 
this we fay it is not tenable. There is ſurely a wide 
difference between evidence of a debt, and ſecurity for 
its payment, and the one may exit without the other, 
This doctrine may be well exemplified by caſes which 
have been determined under the ſtatutes of limitation, 
It I have a note of hand ot fo long ſtanding, as that: 
recovery is barred by any of theſe ſtatutes, it is evidence 
ot my debt, but it does not ſecure the payment, becauſe 
can have no remedy to enforce a recovery. The debt 
is not however deſtroyed under theſe circumſtances, but 
ftt}] exiſts, and if the debror by his will provides a 
Fand for the payment of his debts generally, and directs 
his executor to pay them out of that fund, without 
making any particular mention of ſuch as are barred by 
lenghth of time, I am now intitled to payment. Juſt 
jo it is, T apprehend, with reſpect to certificates in the 
caſe put by our opponents. The certificate is evidence 
of the debt, and if it be a funded one, it is ſecurih 
for its payment; otherwiſe not, until future means of 
payment are provided, becauſe until then there is no 
poſſible mode of cempelling payment, and without this, 
it is idle to talk, of, the cer/ificates ſecuring payment! 
uc fo was the caſe with reſpect to the unfunded de- 
preciacion certificates Ir is admitted that they were 
evidences of a debt, altho' they did not ſecure the pa- 
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or the reaſons mentioned. Juſt ſo 
was the caſe too with reſpect to the old paper-money or 
bills of credit i they were not funded; and juſt fo it ls 
with reſpect to all unfunded dedts of every deſcription. 
The debt exiſts and the certificate, &c. is evidence of 
it, but it docs not ſecure its payment. 
It has been relicd on, Sir, as a concluſtve and un— 

| anſwerable 
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anſwerable argument againſt the defendant, © That the 
Act of 1786 authorited the doing of but three things. 
« xt, The receiving the certificates of the United 
States upon loan. ; | 
« 2d. The iſſuing of State certificates in lieu of, or 
exchange for them ; and, | 


« 3d. The payment of the New-Loan debt, or the 


ſums mentioned in the State ſecurities. - 

« And that as the firſt and ſecond of theſe things 
had been done, there was nothing for the Act of 1789 
to operate upon, but the deſtruction of the New-Loan 
debt, and therefore that its deſtruction muſt have been 
intended.“ 

Whether this reaſoning is ingenious or not, is not 
worth an enquiry, ſince if it is not valid, it cannot af- 
fe& the defendant, and his counſel have no objection 
to yielding the palm of ingenuity to their learned friends 
but adverſaries. 

That it is not ſolid, and I wiſh to prove nothing 
elle, will I think appear from the following obſerva- 
tions However true it may be, that the Act of 1786 
directed but three things; yet it is equally true, that 
it directed and ſecured the laſt of them to be done in 
away which it had no right to do, and therefore, the 
Att of 1789 with great propriety repealed ſo much of 
the Act of 1786 as directed or ſecured payment; ſince 
that direction and that ſecurity, were founded on a 
breach of faith, and were beyond the power of Pern- 
Hlyania to give. 
Nor is it true, that in the year 1789 the Legiſlature 
had nothing to do, but to deſtroy the New-Loan 
debt altogether, or to permit its continuance, by ſuf- 
fering payment to be made in the manner, and out of 
the funds provided by the Act of 1786—In 1789 the 
following queſtions preſented themſelves to the Legiſ- 
lature : | 

1ſt. Shall the payments diretted and ſecured by the 
Act of 1786, out of a fund which did not belong to 

Penuſylvana 
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and the anſwer was yes. 


avoided the commiſſion of a new breach of faith, 10 


have been no leſs corrupt than one branch of the preſent 
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Peunſylvania to be continued, out of that fund? And 
the anſwer was; 70. 

2d. Shall ſuch payments ceaſe for the preſent, ina. 
much as they can no longer be made out of that fund, 
which by her voluntary Act ſhe is now deprived of: 


3d. Shall ſo much of the debt as mall remain due in 
the year 1796 be now funded and provided for? and 
the anſwer was, that as Congreſs have the power and 
the means of payment, there can be no doubt of their 
compliance, and therefore, that Pennsylvania, depriy- 
ed as ſhe is, of the revenues ariſing from impoſts, on 
imports and exports, will ſtop payment at preſent, and 
conſider in future the propriety of its revival, or final. 
ly ; Shall the debt be cancelled and deſtroyed ? 
This laſt; this bold and deſperae; this ſcandalous 
and perfiduous; this unconſtitutiona] and impious mez- 
ſure, the Legiſlature of 1789, did not dare, nor was i 
fo currupt as to adopt but it adopted a meaſure” no 
only free from perfidy and impiety, but in ſtrict con- 
formity with its federal duties t of withdrawing 
the /folen funds provided for payment, and it careful 


cancelling the affumption, at the very moment of atton- 
ing for a former one, by reſtoring the pilfered property. 

Had the Legiſlature of 1789 contemplated the . 
puted nefarious defign, its language would have been 
plain and explicit, and the abolition of the New-Loan 
debr, would (in caſe of a non re- exchange) have been 
declared in terms clear and unequivocal ; unleſs in 
deed we are to ſuppoſe the Legiſlature of 1789, t0 


Legiſlature, ſcems to ſuppoſe the Legiſlature of 178 
to have been but of this hercafter. 

In order to prove, that a total deſtruction of tie 
New-Loan debt was intended by the Act of 1789, all 
that this was within the power of the Legiſlature, ! 


aas been warmly ur ged, that the Act of 1786 was or 
ginalh 
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ginally intended to be, of but ſhort duration ; and to 
give colour to this doctrine, the words © temporary 
relief,” which appear in the Act of 1789 have, with- 
out being underſtood, been perverted to anſwer this 
purpoſe. The centlemen tell us that theſe words fur- 
nf a Legiſlative conſtruction in their favor, and that 
this being the caſe, the honorable Senate have nothing 
to do but to abide by that conſtruction ; a conſtruction 
lay they, which ſhews that Pennſylvnnia meant, to re- 
ſerve the right of aboliſhing the New-Loan debt at plea- 
ſure, and of demanding the new y Certificates 1 in exchange 
for the old ones. 

am ſorry, Mr. Speaker, to have occaſion for obſerv- 
ing, that while the Repreſentatives of Penn/yl/vana, 
aftect fo much anxiety for her rights, as to give daily 
attendance here, they are ſo carcleſs of her honor, as 
to remain 4#3:0ved, while that honor is ſo deeply wound- 
ed by their honorable managers and learned counſel! 
Do theſe words appear in the law of 1786? They do 
not. Is not the conſtruction of a law to be ſought for 
in the law itſelt ? It certainly 7s. Would not this kind 


| of reaſoning authoriſe the paſſing of © an ex poſt facto 


, - . . . . 
law, or law 1mpairing the obligation of contracts on 


every occaſion ? It certainly would, by declaring the 
former one, to have been intended but as a temporary 
me! Does the law of 1786 contain a ſingle word which 
can poſſibly lead to ſuch a conſtruction? It does t. 
Does every certificate iſſued under that law, contain an 
abſolute and unconditional promiſe for payment, at all 
events? and does that law r direct that they 
mall contain ſuch a promiſe ? Theſe things cannot be 


| denied, Are not all ſuch certificates trance. and 


made payable to bearer? They are, If _ Pennſytvanis 
meant to reſerve the rights contended for under the 
benign auſpices. of the Houſe of Reprefentatives, was 
it honourable ? was it candid? was it fair? or to 
make uſe of more proper language; if ſhe had ſuch 
covert Views, Was it not fraud ; perkidy ; baſeneſs in 
the extreme ! to direct the iſſuing of certificates, which 
ON 
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on the face of them contained an abſolute and uncgy. 
ditional promiſe for payment Let thoſe who counte. 
nance ſuch a conſtruction anſwer theie queſtons ! Bu 
the words © temperary relief, uſed in the Act of 176; 
only relate, as has already been ſhewn, to the /empourary 
payment of intereſt, and the temporary diſcharge of the 
principal and intereſt at the Land- office. This temps 
rary relief only, was to ceaſe; no other temporary re. 
lief was afforded ; and therefore nothing can be more 
clear, than that every thing beyond thus temporary re- 

lief was to continue. | | 
But the gentlemen tell us © That the Act of 1786 
was but a ſubſtitute for the Act of 1785, and as ore 
was temporary ſo was the other.” — This kind of logic 
may perhaps do very well in the Houſe of Repreſent 
atives, when Mr. Nichel/on is the object, but it wil 
not go down here—If it ſhould prevail it will prove 
that no ſubſequent law can be of longer duration than 
a preceding one! It will prove that the law of 1789 
being a ſubſtitute for that of September 1783, could 
be of no longer continnuance! It will prove, that the lay 
of Sept, 178g, being a ſubſtitute for that of March 1783 
could be of nolonger continuance! and of courſe that the 
law of 1786 only granted one years intereſt ! The truth 
is, Mr. Speaker, that all new laws on the ſame ſubject, 
are intended to make different proviſion, of ſome kind 
or other from the former ones, and it generally hap- 
pens, that the firſt law is limited to a ſhort period, but 
that after experience has manifeſted its utility, the l. 
mitation is taken off, and it is, with the neceſſary al- 
terations, made perpetual. On this principle we find 
that when Pennſylvania meant to afford temporary re- 
lief only; ſhe laid ſo; but that when ſhe meant that 
her law ſhould be perpetual, ſhe did not think proper 
to limit it, as ſhe had formerly done. 
The ſame kind of logic, Sir, makes 1ts appearance 
again, and we are next told, © That as the public cre- 
ditors had no more merit in the year 1786, than they 
had in the year 1785, there could be no reafon for 
granting 
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con. granting them greater relief in the laſt year, than in the 
inte. former one, and that it may be therefore fairly conclud- 


Bu: ed, that it was not intended.''—To this it may be an- 
799 ſwered, that they had no more merit in the year 1786 
rh than they had in the year 1783, and that therefore this 


the argument, if it proves any thing at all, proves that the 
be- law of 1786 was only intended to make proviſion for 
fe- None year's intereſt! If all Legiſlatures, at 4% times, 
more thought preciſely alike, on the fame ſubject; and if the 
fe ſtuation of the country, the finances of the State, and 
all other circumſtances, were at all times the ſame, this 
1786 argument might claim ſome attention; but as this is 
one Winot the caſe, it would be but a waſte of time to enter 
ogic Nopon its ſerious refutation. 
ſent- The truth is, that Peunſylvania only contemplated 
will the payment of ſo much of the debt of the United 
States, as was due to her own citizens, but her finances 


roye 

than Maid not admit of it; ſhe therefore at firſt afforded tem- 
78% Horary relief, and in the year 1786 made an abſolute 
ould engagement; and that abſolute engagement remained, 


lchough from the circumſtances already mentioned, 
he holders of the certificates were deprived of the tem- 
porary relief provided for them. 

(Here Mr. Lewis read ſeveral paſſages in the mi- 
utes of the Aſſembly of the 24th of December, 1784, 


> Jay 
733, 
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truth 
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kind age 97-8-9-100-1, in order to prove that Pennſy/va- 
hap- at that early period, contemplated the aſſumption 
but f the debt due to her own citizens; and then proceed- 


das follows) — 

| We have allo been told, Sir, that the Act of De- 
ember 1780, making up the depreciation, did not re- 
ure the old certificates to be given up, as the Act of 
786 did, and that therefore it was intended in 1786, 
at the old certificates ſhould be delivered to the State, 
d be held until ſhe might think proper to demand a 
-exchange ; but to this the anſwer is eaſy and muſt 


e U- 
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find 
re- 
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ance 


erk e ſuisfactory that the Act of December 1780 did 
ther aſſume the debt, but only provided for making up 
1 forte depreciation, and of courſe, the cert! ought 
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to remain in the hands of the holders, and could with 
no propriety be aſked for by the State. 

Only one argument more, Mr. Speaker, connected 
with the preſent queſtion, remains to be anſwered, and 
a moſt extraordinary one it is. 

In February 1793, when the game had been ſtarted, 
and the Houſe of Repreſentatives were in full chace, 
they, if the manager's conſtruction be right, provided 
themſelves with an inſtrument of deſtruction, and ;z 
dreadful one it will be, unleſs we can diſarm them of 
it. At that time they paſſed à law, proving as the 
managers ſay, that the New-Loan debt was aboliſhe 
by the Act of 1789, and no longer exifted as a deb 
due from Pennſylvania. This was long after all the 
tranſactions had taken place on which the 1mpeach- 
ment is found; it was after they had commenced the 
enquiries and their charges; it was at a time when they 
were maturing them for his conviction ; and this act d 
his accuſers is now brought forward as a Legiſlative 
conſtruction in order to inſure his conviction ! Ha 
ſuch an Act been paſſed by any other ſet of men tha 
his accuſers, and if ſuch was their intention, it might 
have been imputed to the wantonneſs of power merely 
but when it is confidered that Mr. Nicholſon could no 
know that ſuch a law would paſs; that it is fufficien 
for a man to ſquare his actions according to the exiſting 
law; that this Act was paſſed by his accuſers then 
ſelves; after the accuſation. had commenced, and ii 
now relied on by them, in order to enſure his con 
viction, the Engliſh language affords not a name fi 
iuch a proceeding. | 

The Roman hiſtory is a hiſtory of the Zyranny e 
tyrants; of the deſpotiſm of deſpots; but it is ſome 3 
pology for them, that they were unacquainted wi 
liberty, and that flavery appeared in a form Jeſs hagga 
from being familiar to them from the cradle. But! 
Pennſylvania law is a rule preſcribed, command 
what is right, and prohibiting what is wrong; not d 
ly preſcribed but promulgated and made known. Cl 
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41a wrote his laws in ſmall characters, and hung them 
on high pillars to enſnare his people, yet with trouble a 
knowledge of them might be obtained ; not fo with 
reſpect to an ex poft facto law, interpreting that to be 
acrime, which at the time of the commiſſion was 1n- 
nocent—againſt ſuch weapons, prudence is no ſecurity ; 
circumſpection no ſafeguard ; innocence no ſhield 
The placing ſuch a weapon therefore in the hands of 
the honorable managers and learned council, if in- 


tended for the purpoſe for which it has been uſed, can 
only be equalled by theſe champions of juſtice and of 
law, voting one of the articles of impeachment, upon 
being told of what a perſon had ſaid when not under oath ! 


Vhen doubts aroſe upon the conſtruction of the Ro- 
nan laws, the caſe was ſtated to the emperor for his o- 


pinion, and his anſwers or reſcripts had in ſucceeding 


ge, the force of laws—This, ſays Doctor Blackſtone, 
ras certainly a bad method. To interrogate, (ſays he) 
he Legiſlature to decide particular diſputes, is not on- 
7 _ but affords great room for partiality aud op- 
reſſion. | 
It was aboliſhed by the Emperor Macrinus, but ac- 
ording to our opponents doctrine we now ſee it revived 
n Pennſylvania, even in a criminal caſe ; after the ac- 
ulation ; and by the accuſers ! 
If, Mr. Speaker, my principles are hitherto ſound, 
will I think follow as a neceſſary conſequence, 
That the New-Loan certificates were ſubſcribable to the 
an of the United States, and of courſe were redeemavie 
! the Treaſury of Pennſylvania.” | 
It is tated, I think, by one of the Managers, that 
e Act of Congreſs of the 8th of May, 1792, is but 
continuation of that of the. 4th of Auguſt, 1790, fo 
as relates to the preſent queſtion, and that the con- 
ruction of both muſt be the ſame That of the 4th of 
ſugult, 1790, enacts that“ The ſums which ſhall be 
Idſcribed to the loan, ſhall be payable in the princi- 
ll and intereſt of the certificates, or notes, which 
or to the 1ſt of January laſt, were iſſued by the reſ- 
| | pective 


—— 
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pective ſtates, as acknowledgments or evidences of 

devts by them reſpectively owing, (except certain ones 
of the ſtare of North-Carelina) with a proviſo, that 
none ſuch ſhould be received, but ſuch as had been il. 
ſued tor compenſations and expenditures towards the 
proſecution of the late war.”—What were the Ney. 
Loan certificates? Surely they were iſſued by Pennjl. 
©Venic as evidences or acknowledgements of debts. 

But, 1 ay the gentlemen, however true this may be, 
yet that they were not iſſued for compenſations and e- 
penditures towards the proſecution of the late war, but 
in licu of other certificates. 

What argument can be more fallacious than this! 
were they nor iſſued for payment of ſuch compentſations 
in lieu of other certificates, on which payment could 
not be cbrained ? and do they not therefore come with- 
in both the letter and the ſpirit of the Ad of Congreſs? 
The debts of the deſcription already mentioned, were due 
from the United States; they were unable to pay them, 
and Peinſyivenia ſaid to her citizens ; give us your ce- 
tificates, that we may be reimburſed, and we will give 
you new ones for the payment of your compenſations 
and expenditures during the late war. — This was only: 
change of the ſecurity and of the perſon who was to 
pay; bur the debt was the ſame; it was due to the ſame 
perſons, and from the ſame cauſe, and the only alters 
tion which took place was, that payment was to be made 
by Perniyivenia, inſtead of the United States. Dov 
this alter the nature of the debt, or the cauſe from which 
it arote ? ſurely not. Does one perſon becoming ſeci- 
rity for the debt of another, change the riſe or origin 
of that debt? No man of common ſenſe, will in the 
moments of ſerious reflection advance ſo wild a poſition. 

If proofs in ſupport of this reaſoning are require, 
they are furniſhed by, 

iſt. The implied admiſſion 55 the Houſe of Repfe- 
ſentatives, and it is therefore reaſonable to concludt 
that we are beholden to the a anna of their 7ngeniu 
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managers, or perhaps ſtill more 7rgen7ons counſel, for 


this 71gentous objection. 
2d. The opinion of the Secretary of the Treaſury, 
expreſſed in his circular letter to the Commiſhoners of 
Loans throughout the U. S. (See p. 272-3) in the moſt 
clear, poi nies and unequivocal terms, in our favour on 
this ſubject.— Great as that illuſtrious character is, I 
do not quote his opinion as any evidence of the law ; 
but as it appears that Mr. Nicholſon knew of this let 
ter, and as criminality of intention, is eſſential to the 
commiſſion of a crime, it is certainly material to con- 
fder, that he knew that he was acting conformably to 
the opinion of the diſtinguiſhed head "of an Important 
department; who in addition to his great lat abilities, 
ſeems to embrace a large portion of the circle of ſcience, at 
a ſingle glance, and as it were by intuition to penetrate, 
develope, comprehend, and to be able in a moment 
to elucidate every minute part of each of chem. 
—If however opinion is to be reſorted. to; I aſk 
ot what weight can the opinion of the whole Houle of 
Renreſentatives be, when weighed againſt that of Colo- 
nel Hamilton? Alexander the copperſmith, if com- 
pared with Alexander the great, would not form ſo ſtrik- 
g a contraſt. | 
And 3dly. Congreſs by their law of the 4th of Fa 
uſt 1790, expreſſed themſelves in ſuch clear and point- 
language in this particular, as muſt entirely obviate 
Ne objection and force conviction, even on the minds 
of infidels In declaring what debts ſhould be ſubſcrib- 
able, they by the 13th fect. of that law enacted, that 
gal 6 he 4 ſums which ſhould be ſubſcribed to the ſaid 
loan, ſhould be payable in the principal and iatereſt of 
the certificates or notes, which prior to the iſt day of 
January laſt, were iſfued by the reſpec ve ſtates as ac- 
cnowIcJgments or evidences of debts by them reſpect- 
vely owing, for compenſations and enen; for 
ervices or dopplies towards the proſecution of the late 
war, and the defence of the United States; with an 
enception as to certain ones, iſſued by th e ſtate of North- 
Carelina 3 
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Carolina; but, (17th and 18th ſect.) as certain ſtates had 
reſpectively iſſued tizeir own certificates, in exchange 
for thoſe of the United States, whereby it might hap- 
pen that intereſt might be twice payable on the ſame 
ſums; it was further enacted, that the payment of in- 
tereſt, whether to ſtates or to individuals, in reſpect to 
the debt of any ſtate, by which ſuch exchange ſhould 
have been made, ſhould be ſuſpended, until it ſhould 
appear to the ſatisfaction of the Secretary of the Trea- 
fury that certificates iſſued for that purpoſe by ſuch ſtate 
had been re-exchanged or redeemed ; or until thoſe 
which ſhould not have been re-exchanged or redeemed 
ſhould be ſurrendered to the United States.” 

Could language be more explicit than this ? Were 
theſe certificates not iſued as acknowledgments or evi. 
dences of debt? Were they not iſſued, in lieu of others, 
for ſuch compen/ations and expenditures as are here 
mentioned? Or if not; are they not ſuch as were 
ſpecially provided for by the 17th and 18th ſections of 
the law juſt read? And yet ſay the gentlemen, they 
were not ſubſcribable, even independent of the repeal- 
ing Act of 1789! But why not ſubſcribable ? Why lay 
our opponents, becauſe the 17th and 18th ſections were 
inſerted leſt a very few of the New-Loan certificates, 
might be ſubſcribed by mifake.—But is any ſuch reaſon 
aſſigned, or can any thing like it be diſcovered in either 
of theſe ſections? Surely not; but on the contrary, 
the reaſon, the letter and the ſpirit of the law are ge- 
neral, and there is nothing but ingenuity to reſtrain i, 
to a very few caſes happening by miſtaxe. 

But it is objected, that none were ſubſcribable but 
ſuch as were recogniſed and acknowledged by the ſtate, 
and it is added, that theſe were rejected by the law ol 
1789, and could not therefore be ſubſcribable, eve! 
though that At were void. | 

To this I anſwer ; that in no part of the Act of Con- 
greſs, do we find, that to render a ſtate debt ſubſcrib- 
able to the loan of the United States; it mult be receg- 


uiſed and acknowledged by the ſtate, The ns 
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« Shall be payable in certificates, iſſued by the reſpect- 


ive ſtates, as acknowledgments and evidences of debts 
by them owing” — Theſe certificates were iſſued by the 
ſtate of Pennſylvania, as acknowledgments and evidences 
of debts by her owing, and if theſe debts ſtill continue, 
they are acknowledgments and evidences thereof, and of 
courſe are ſubſcribable, whether ſhe now chuſes to re- 
cogniſe and acknowledge them or not. Can a debtor, 


by refuſing to recogniſe and acknowledge a debt, alter 


the nature of that debt, or leſſen his obligation to pay 


it? Let us, Mr. Speaker, examine this doctrine a little 


further The gentlemen ſay, that theſe debts were not 


Liubſcribable, even though the law of 1789 were Void; 


becauſe the paſſing of it, ſhewed, that it was not the 


will of the ſtate to recogniſe and acknowledge them— 


The law of the ſtate is the will of that State. and no- 


thing ſhort of that law, can manifeſt that will, The 
| law eis the only organ by which the ſtate can expreſs her 
| will, and ſhe cannot do it in any other way—ſhe can 
| recogniſe nothing; ſhe can acknowledge nothing, but 


by her law—By the law of 1786 ſhe recogni/ed ; ſhe 


| ccknowledged the New-Loan debt, and her will being 
manifeſted upon that occaſion, cannot be withdrawn, 


nor can her recognition or acknowledgment ceaſe, unleſs 
ſhe had power to repeal, and actually did repeal the aſ- 
ſumption of the New Loan debt—yet we are told that 


the Act of 1789 even if null and void, and not the lat 
of the State, manifeſted the will of the State !—It has 
been added, Sir, © That the late Houſe of impeach- 
| ment, by voting, that the law of 1789 rendered the 


New-Loan certificates no longer a debt, or evidence of 
a debt due from Pennſylvania, ſhewed that Pennſylva- 
ma did not acknowledge the debt, and that therefore it 


| was not ſubſcribable:” If, Sir, that Houſe (but à fin- 


Ste branch of the Legiſlature ) paſſed that vote, with the 
intention, that this ute ſhould be made of it, the guilty 


Members ought to have ſtood, where Mr. Nicholſon 
now does, and received at leaſt as heavy a puniſhment 
can be demanded upon him—I freely aquit them 


hewevyer 
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however of any fuch intention, white I muſt expreſ 
my aſtoniſhment, at the attempt which has been made 

But we are told that © The Governor and the other of. 
ficers of government do not recogniſe the debt, and 
therefore the debt was not ſubſcribable.”—What range 
doctrine, Sir, have I now to encounter! What right 
has the Governor, or any officer of government, to 
recogniſe or to reject any thing, but what is recogniſed i 
reiefted { vy tbe law -I by a ibn exiſting law, the debt 
is recogniſed, can that be prevented by the Governors 
will ?—Suppole his will, and the will of the ſtate, ex- 
preſſed by her law, to be different, which muſt pre- 
Vail ? If the doctrine contended for is true, the deſend- 
an: thould have been impeached, for acting, not againſt 
law, but againſt the opinion or will of the Governor— 
or perhaps, againſt the opinion or will of the Attorney- 
Genera}, which in queſtions of law, directs the opinion 
or will of the Governor, and who is now of coun| ſe 
againſt Mr. Nicholſcs ! 

"Let us next, Sir, examine the opinion of the late 
Attorney- General of the U. S. ſince it has been given in 
evidence, and relied on by the projecutors. (See p. 81-2.) 

W ithout taking the objection, as I certainly 1night, 
that in point of "law, this opinion is not legal evi 
dence, I ſhall wave the objection ; ſince it will pre- 
ſently appear, that the opinion is ſo harmleſs, as to be 
of no conſequence either way The public diſcuſſion 
of the propriety of an opinion, of a brother practition- 
Er, is an unpleaſing taſk, but when it is given in evi 
dence, in order to ſhew what the law is, 10 becomes 3s 
fair an object of free examination, as the opinion of 1 
Judge when under examination upon a writ of error. 

The late Attorney-General «vas © of opinion that 
the New-Loan certificates were aboliſhed by the Act 
of the 27th March, 1789, and the 20th of Mart), 
and 1ſt of April, 1790,” but as no Act of any kind 
was paſſed on the 20th of March, 1750, except one fof 
the ſale of the barracks at 8 4 another for te- 


ducing the tax upon writs, it is fair to conclude, fi 
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opinion was given, without much enquiry, and up- 
very little confideration. This fuppoſttion is ren— 
ook ore than probable, when we confider, that in 
the courſe of the trial, it has been oiten ſtated and ne- 
ver denied, that the ſame gentleman afterwards gave 
(end] preſume on more mature reflection) an opinion 
on the lame point, on the other ſide of the queſtion ! 
ihe laſt opinion, tho' often called for, docs not an- 
pear, —We have traced it to the hands of the commir- 
ee or impeachments, and as it is ſtated without contra- 
diction to be in favor of Mr. een it may not per- 
1 have been thought worth preſerving. 

In the opinion which does appear, he begins with 
ling What may be the reſult of a cont teſt between 
the holders of thoſe certificates, and the ſtate of Penn- 

"lvenio, I preſume not to determine But that be- 


of J. Nichoſſon, Comptreller-General. 
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tween the United States, and that State I have no dif- 


and he concludes by faying—©1 am 
and 
ae goth of March, and iſt of April 1790, abo- 
ied theſe certificates as debts of the Nate, except 
for the purpoſe of being re-exchanged for Continental 
certificates, and therefore that the former, as wanting 
the due recognition from that State, cannot be legally 
received upon loan.“ | | 
It is not eaſy to comprehend, and it is till more dif- 
cult to reconcile the various parts of this opinion 
r. Readolph ſeeins not to have been able to efteblih 
tbe premyes either way, but to have been very capable 
oi drawing bis conclufien, with great clearneſs. If a con- 
Wiſin without premiles, is to be regarded, the weight 


1s authority is againſt us, bur if premi: ſes are ef 


acuity in deciding,” 


[ 


ſentia! to a concluſion, it will be found that his opinion 


an be of no weight at all. 

i haye ſaid, Sir, that Mr. e drew his con- 

uſion n without determining on the premiſes, and that 

= as the caſe will ſufficien: ly appear from the fol- 

OW! 81 remark 8“ What may be the reſult,” ſays he, 

of a cor onteſt, hetween the holders of choſe certificates, 
Eee | and 
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and the ſtate of Pennſylvania, 1 preſume not to determine, 
and I undes take to prove that without firſt dererminin 
chis, or, at lcaſt forming an opinion of the law on the 
ſubjeCt, it was impoſſible tor him to give an opinion on 
the queſtion ſubmitted to him, or to draw any conclu- 
ſion Whatever. The queſtion of law was preciſely the 
ſame, between the then holders of the certificates, and 
the ſiare of {c:nfylvanian, as it would be, between the 
United States, (ſhould they become the holders) and 
Penifpluania—T he certificates were transferrable and 
payable to bearer; if therefore they were valid in the 
hands of the then holders, they would be owl ſo 
when in the poſſeſſion of the United States ; but if 
they were not valid in the hands of the then holders 
neither could they be ſo, in the poſſeſſion of the Unit 
ed States. Mr. Randolph however finds the queſtion ſo 
difficult, as between the then holders, and the ſtate of 
Pernſytvenia, that he cannot, or will not pretume to dt. 
termine it, but he is nevertheleſs clear in his opinion in 
favour of Pennſylvania, on the queſtion between her and 
the United States, ſhould they become the holders c: 
bearcrs of the certificates. Nothing can I think mor. 
fully expoſe the impropriety of this opinion than the 
caſe which Jam about to put. 

In Pennſylvania a bond 1s transferrable by aMenment 
theſe certificates were transferrable by delivery. Sup 
poſe I have a bond from my debtor, who refuſes pay 
ment on the ground of its having been already di 
charged T his he alledges to be the caſe; as Pernſylveni 
does with reſpect to the certificates under conſideration 
and Ideny it, as is done by the certificate-holders. 4 
I am right, I have a legal claim upon him; and ſo har 
the holders of certificates if they are richt, upon ti: 
ſtate ; but if I am wrong, I bave no ſuch Jegal claim 
in like manner if the holders of the certificates | 
wrong, they have no ſuch legal claim—It 3 0 
bond, my aſſignee has as goo d. a clam as J had, 
like manner, if the holders of the certificates Tin 
them to the United States, the United States canndt3 


44.9 14 
40 


1 
ung 


the 


D O!N 
Clue 
the 
and 
the 
and 
and 
> the 
y lo, 
ut if 
ders, 
Jnit- 
on ſo 
te of 
0 de. 
On in 
er and 
ers 0t 
mor 


n the 


ment; 

Sup- 
s Paj- 
y di. 
tyanic 
ration, 
rs.—l 
o ha 
on tit 
claim; 


tes Gl. 


on it 


U 


in 


trans 
nn ol“ 


F 7. Nicholſon, Comptrollen- General. 587 


in a worſe ſituation than the holders were—There are 


many cafes in the law, where the aſſignee or indorſee is 
n a better ſituation than the original payee was, but there 
is no caſe in which that ſituation can be worſe ; yet Mr. 
Randolph determines againſt the transferree, tho' he can- 
not undertake to ſay, what the law may be between tlie 
original parties! 5 | 

Again, Sir; he is of © opinion, that the Acts al- 
ready mentioned, aboliſhed the certificates as debts of 
the State, except for the purpole of being re-exchang- 
ed, and yet he will not preſume to determine the 
queſtion ! How can he be of opinion that they are abo- 
hed, if he can give no opinion between the holders 
and the State Since the queſtion of abolition, alto- 
cether depends on a right opinion being formed as be- 
een the holders and the State! | 

In mort, Sir, the different parts of this opinion are 
entirely at variance, and the learned gentieman who 
gave it, appears to have had © no difficulty in deciding” 
while he © could ot preſume to determine!“ 

It concludes by ſaying, © and therefore the former, 


to wit, the Ne Loan certificates, as wanting the due 


"cognition from the State, cannot be legally received 
wen loan!“ - What is meant by. theſe words, © 45 
wanting the due recognition from the State” 1 cannot 
pollibly ſay, ſince the gentleman who made uſe of them, 
will not preſume to give an opinion on the exiſting 


aw of the State, as between her and the holders of the 
certificates She cannot, as already obſerved, recoont/? 
chem in any other \ way than by law, and without form- 


ing an opinion on the law, it is to me 1aconceivable 


do an opinion can be formed, that they want her g 


ecognitionIf the former parts of the opinion were 
variance, this ſeems to be altogether incomprehenſi- 


We 


Had the Secretary of the Treaſury been veſted with 
plmired diſcretionary powers, to admit of, or reject 
uch ſubſcriptions as might be offered, and had this 
Pmon been intended to direct a prudent exerciſe of 

ſuck 
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ſuch powers, it might perhaps have been leis excey. 
tionable--hut no diſcretion was left to hi im; the ly 
o Congress VAS 6X PIC, 's ad inanda "RT; * 40 Dim, Lo admit 


of the tublcrin tion of all ſuch debts as were wichin 1 


Caution in Gbubtful caſes was necefiary, and the tak. 

legal advice was 1 ent, but if he erred, and under 
ads advice whatever, refuſed ſubſcriptions, which the 
law authoriſed, he would have been compelled by ; 
mendawuus fremn the Supreme Court of the United 
States, to admit of ſuch ſubſcriptions. | 

Nor had the State of Peunſylvauia, as has been pre- 
tended, any thin 15 to do with the New-Loan certificates 
being {ur -ribed or Rot; ; any more than a perion, WhO 
fubſc ribes a note, Gr executes a bond, has the right of 
ordering or preventing an aſſig umen 

Wherever the ſecurity is by law ram t be- 
longs to the holder or it, and to him only, if he can 
find a purchaſer, to ſay, whether he will part with it 
or not— If tne ſuppolcd debtor means to contéſt pay- 
ment, 85 may do it after the transfer, as well as before, 
and in voſt TOE. on the ſame principles. The ſub— 
feriving « 5 2 the New-Loan debt, to the loan of the 
United States reſted entirely with ben, and the hoid- 
ers of 3 certificates —If the debt was not due by 
Penrfrivanta, ſuch ſubſcription could not affect her; 
it it was due, ſne could not Prevent the ſubſcription, 
and of courie the reaſon. afzned for the New-Lom 
debt not being tubſcribable to the loan of the United 
States, becauſe it wanted the due recognition of the 
State of Penny tt Cart, 18 altogether un founded. I there— 
tore think, that the opinion of the late Attorncy-Giene. 
ral, may with great propriety, be thrown into the old 
ward-rogm of the Senate, as mere uſeleſs lumber ! 

Tl take no notice Sir of the Act of the . of 

April, 1790, becauic, tho' relied on by the late Att 
ney-General, a3 One of the AQs which aboliſhed i 
New-Loan debt „ Ido not ſee how it can poſſibly ates 
the gueliion in the lmalleſt degree. What he has {zi 
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effecting that Act, as well as a ſuppoſed one of the 
th of March, 17 790, "ooo ſhews however, thar 
ze did not think, the New. Loan debt was aboliſhed 
wile Act of 1789. His words are © I am of opini- 
on that the Acts of the Per nſyFuanis Aiembly of the 
th March, 1789, and of the goth March, and iſt of 
pril, 1790, avolithed theſe certificates as debts of the 
dere, Fro. — This furcly amounts to a declaration that 
they were not aboliſt ed, as has been contended by tbe AF of 
1785, only; for if they were aboliſhed by that At, 
ey could not poſſibly be aboliſhed by the three Acts 
ben together, nor could either of the two laſt operate 
a the ſmalleſt degree towards avclijaing a thing Which 
bad been avoliſped beſore—It follows then, that unlets 
ne two laſt Acts operate in ſome degree towards abolifh- 
77 the certificates, they are not, on Mr. Raudolph's 
conſtruction of the Act of 1789, a aboliſhed at this day ; 
but as the only Acts which were pat Ted on the goth of 
March, 1790 related to the ſale of the barracks and re- 
cucing the tax upon writs, they could have no effect in 
the way contended. The Act of the ift of April, 
1790 is altogether ſilent on the ſubjeft, and no man 
Who reads the whole of it, can ſix on any part, Which 
tends in the ſmalleſt degree, to aboliſh either the certi- 
heates or the debt. If then it is true, as admitted by 
Mr. ant that the Act of 1789 did not of irfelf 
abolith the debt, and if neither that of che goth of 
Marc Gl, nor of the iſt of April, 1790, came in aid of 
Jr. Raxgolph's Opinion ſhould, on his own princt- 

hes, has been, that the certificates were not abo! ed. 
It has in the next place been alledged, that © The 
New-Loan darin ene even tho' not 2501500 ed, were 
det ſubſcribable to the loan of the United States; be- 

cauſe, ſay the gentlemen, ** They did not bear intereſt;” 
but unfortunately for them, they are no leſs miſtaken 

"i 5 : he's 2 
here, than in any of their former an i be certifi— 
ates and the law under which they were iſſued declare, 
bar they ſhall bear an intereſt of Ex per cent. and al- 
to the Ir of 1739 prevented the kolders from re- 
receiving 
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ceiving the intereſt for the, preſent, yet if it did n nor 
abol iſh the debt, the intereſt ran on, until means « 
payment ſhould be prov.ded—a debt does not the |]; 
bear 1 becauſe whether owing to its not beigg 
»2yable till a future day, or to the inability. of tte 
defendant, or any other cauſe, the creditor cannot Pri 
cure payment for the preſent, and is obliged to wait {7 
both principal and intereſt, until ſome future de 1 
Theſe certificates bore mnterelt; and the intercſt as well 
as the principal would form a ſett-off between the 
United States, and the ſtate of Penn/yivanta. 

It has alſo been ſaid Sir, that no part of the New: 
Loan debt was ſubſcribed under the firſt Act of Con- 
greſs, and as the laſt Act is, in this particular, but: 
continuation of the former one, it has been concluded, 
that the debt is not ſubſcribable under either. Tothi 
1 anſwer, that under the firſt Act, it was not the interelt 
ot any man to "ſubſcribe the New-Loan debt, becauſe 
at that time, means of redeeming it at the Treaſury d 
DPennſvlvanta were not provi ided, : and that therefore 90 
one was ſo ſilly as to do an act from which he could dt. 
rive no benefit; but that ſuch means of redemption 
were atterwards provided, and therefore ſuch ſubjcryp- 
tions took place, when they were found to be beneficiu, 
The concluſion, that the New-Loan debt, was not ſub— 
icribable under the laſt Act of Congreſs, becauſe 90 
part of it was ſubſcribe 4 0 12 the firſt Act, is certain. 
I then without foundatio 

The honorable Senate aka now Mr. Speaker, heart 
Ny reaſons for thinking that © Tur New-Loan Dub? 
0 bh SUBSCRIBABLE- TO THE 'LOAN OF THE UNiTz0 
S7ATES,” and I proceed to prove, what ſeems to me © 
be a neceſſary conſequence ;—namely, 

I hat © IT was or ' COURSE REDEEMABLE AT TH: 
TREASURY OFT PENNSYLVANIA. 

Betore turning to the particular law of Pennſylvant 
on which this queſtion depends, it may not be ainzis do 


vby late ſome objections, which have been made on ge— 
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The firſt, of them is; “ That Pernſylvania at the 


time of paſſing the law in April 1792, for the redemp- 


ncral grounds, and which may as Properly be cchſider- 


ed here as aſter reading the Act. 
; * ls 1 — 5 2 7 * 7 a 10 a 1 fle 
tion of her debts at the Treaſury, c./y wiſhed to free 


herſelf from her embarraſiments, by providing for the 
| cilcharge of ſuch debts as were funded, end by the cx- 


ting law could be demanded fiem her; but that as 


the New-Loan debt, zamittirg its exiſtance, was not 


funded, and could not by the cxifting law be demanded 


from her, ſhe was not embarraſied by it, and of courſe 


did net mean to provide for its redemption.“ 
It, ir, 1 could pay Pernfpivonie ſo poor a compii- 
ment as to ſuppoſe, that in April 1792, when her fitu- 


| ation was flouriſhing, and her means were great; ſhe 


was mindful of her own embarraiitnents ch, and careleſs 


| of all others; when thoſe others had been occaſioned 
by ber non-fulfilment of her aſſumption, I might per- 


bans admit the propriety of this reaſoning ; but as 1 


do not believe this to have been the cate, it muſt meer 
| with my hearty oppoſition—on the ſame very borcrable 
principles, and from the fame very benecrable motives, 


the might at once have got rid of all ber emberreſimeants, 


by uu ing all ber debts ! Why do buſineſs by halves, 


il ſhe was not reſtrained by principles of virtue and 


F morality? Why at this time, when from the propoſed 


loan of the United States, and change of circumſtan- 


ces, ſhe was enabled to perform, what ſhe had ſolemnly 
atbumed to do, and that too, without the ſmalleſt in- 
ultice to herſelf, or any thing more than juſtice to 


ber creditors, are we. to ſuppoſe her capable, of the 


oo ond grovellins ideas! the Higgliug, chafering and 
| {09911597 conduct imputed to her, by her benoratle guar- 


2 


EE FTE TL ONS 
| 41275 If the owed theſe debts, ſhe was bound by her 
. eg 3 . A bo A 
FE Pigntcd faith; by every principle of virtue and mo- 
| ality to diſcharge them, at the very moment when ſhe 


SEN» fs ; 2 a 
could do it with ſafety to herſelf, and when ſhe was 


enabled thereto by her circunſta The nd 
; g 1 by ; LULICTCTO on 11C3 CirCumitances— tial Moment, 
| eu arrived, and when the means were in her power, I 


belleve 
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Uzy 


Ize lie eve it to be an unmerited fteflection; to ſup Ppoſe thy 
lhe had not the will. 

F have faid, Sir, that“ Pernfyiuvanis might redera 
cheſe debts, without the ſmalleſt injuſtice to  herlelf Hf" 
any thing more than juſtice to her creditors;“ 2nd |, 
nerſelf ſhall teſtify to the truth of this doQrine—The 
United States had done much for their creditots, bl 
zuch were their arrangements, with reſpe ect to the fr 
per cent. the three per cent. and the deferred Rock, thy 
they had not, a t leaſt in the opinion of Pennſjluai 
done ample jul ſtice.—Perruſylvenia therefore by an Af 
of the gth of April, 1791, after reciting * That Col. 
greſs had by t their Ack of the 4th of Auguſt, 17 
propoſed a certain loan; that a complianc e with 
would greatly benefit this commonwealth, promote tit 
Plan of the general government, and facilitate the ſe. 
tiement and liquidation of the accounts depending bt. 
tween Pennſylvania and the United States; and thati 
order to induce the creditors of this ſtate to ſubſcribe y 
the ſaid loan, and at the ſame time, to preſer ve toe fait 
ans honor of the commonwealth, by indemnuiſying then 7 
the injury which they might ſuſtain in conſequence of fl 
ſubſeription, IT ound BE ENACTED AND IT THERE 
WAS ENACTED, that“ Every creditor of this State, wi! 
ſnould ſubſcribe to the ſaid loan a certificate where! 
intcreſt ſhould be by law payable annually, at the tr 
ſury of Pennſylvania, ſhould, beſides the ſaid cert 
Pres which ſuch creditor was thereupon entitled to hat 

id receive from the United States, in purſuance 
the ſaid recited Act, be entitled to have and reccir 
from the commonwealth, certificates purporting ti 
the ſtate ſtands pledged from the firſt of January ni) 
to pay fix per cent. intereſt annually, on that pay 
the ſubſcribed debt, which is termed the deferred deb 
until the United States ſhould make proviſion for! tt 
payment of the ſaid intereſt, and alto that the * 
ite ads further pledged to pay an additional intereſt d 

three per cent. annually, from the 1ſt of January dez, 
on that part of che fubicribec debt, which bear 5 an | 


tere! 


next, 
Dart di 
| debt, 
Or t the 
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tereſt of three per cent. v. nich ſaid three ger cent. ſhould 
continue to be paid half yeerly, unlels the faid United 
States ſhould at any time thereafter increaſe the rate of 
intereſt of the ſaid three per cent. ſtock ; in which Cale 
te intereſt to be paid by the ſtate ſhould be proporti- 
nably educed ; and fix per cent. intereſt, on that part, 
erred the deferred debt, ſnould be continued to be 
paid, half yearly, 1 until the United States ſhould pro- 
20 tor the payment of the intereſt on the {aid deferred 
cbt. think nothing can be more evident, than the 
will of Peunſylvania, manifeſted by this law, that full 
iſtice hould be done to her cr editors, by making up 


te deficiency, unprovided for by the United Stat es; 


and that ſhe deemedd it wajuſt for any of them, to be 
eſe without the right of participating in ſome ſhape or 
other, of the like advantages which this Act afforded— 
Thoſe of them who ſubſcribed the New-Loan certifi- 
cates, to the loan of the United States, had this juſtice 
and no more, The ſuppoſition therefore, that Poziz- 
ſnizanio did not mean to afford them the rizht of re- 
cemprion at her Treaſury, carries with it a high charge 
or partiality and injuſtice with 7 to her own Cti1- 


zens. If admitted, it would in fact amount to a de- 
claration on her part, that although the prete nſions and 
the rights of her creditors were alike, ſhe meant to 
kadnminiſter juſtice to them by different weights, and un- 
Equal mea Ires; and that while ſhe amply provi. Jeu 
ior a part of them, ſhe intended, that thoſe who i ſub 


ſcribed to the ſecond loan, ander ber own invitatics 

mould ſuſtain a. heavy lols. | 
But exclaim the gentlemen -—were theſe ſubſcribers 
0 have the enormous ſum of twenty ſhillings in the 


pound! No Sir; they were not ro have the enero, 


ſum of twenty ſhillings in the pound; They were on- 
7 to have the 74 and reaſonable ſum of twenty ſhil- 

ins in the pound; and that hat ſum was Juſt and 

enlonable, but not enormeus, appears, | 
ft, From bot ſum being originally and inconteſt 
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bly due, and ſo acknowledged by Pennſylvania M her 
Act which has juſt been read; and 

2d. From her making up by that Act, to a part of 
her creditors, the ſame meaſure of juſtice which ve 
now claim for another part of them; all of whoje i. 
Fits are admitted to be the ſame. | 

Hence it follows, that on principles of equal juſtice, 
there is every reaſon to conclude, that Pennjyloonta t. 
ally intended by her Act of April, 1792, to rencer the 
New-Loan debts, ſubſcribed to the loan of the Unite 
States, redeemable at her Treaſury. 

But the gentlemen exclaim again ;—*© Is it pol ble 
to ſuppoſe, that Pennſylvania really intended, by l 
ACt of April, 1792, to put herſelf intirely within the 
power of the United States, by providing for the: 
demption of every ſpecies of pretended debt, which they 
might think proper to aſſume I anſwer, that nothing 

can be more certain, than that ſhe did not; and I frech 
admit, that if the New-Loan debt was not @ reel, bit 
only a pretended one, I ſhould be ſo far from contend- 
ing that it it was redeemable, that I ſhould have take 
no trouble to prove its exiſtence,. or that it was ſub 
tcribable. 

We are again told Sir, that the objects of redemption 
are enumerated in the 2d ſection of the Act of Peu. 
Hlvania of the roth of April, 1792; and that, as tle 
New-Loan debt is not among them, it is not within tit 
provi! lions of that Act, nor redeemable. 

If the premifes were admitted to be true, the co. 
cluſion might perhaps be incontrovertable, but if the 
are falſe, it is certainly unwarranted. An examinatid 
of them is therefore neceſſary. 

To me it appears, that THAT ſection of the Ad 
April, 1792, does not enumerate all the ovjects 4 le 
demption.— I admit chat it enumerates all the obj 
of immediate recemption from the particular fun 
ſpecially provided by the early part of that Act; and 
think that I may ſafe ely make this admiſſion, wWitheu 


weakening, or detracting from my opinion, the it tl 
N x {ant F 
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ſame Act makes eventual proviſion for caſes not enu- 
m ind in the 2d ſection: At the time of that Act 
being paſſed, the firſt loan of the United States was 
cloſed, and it could not poſſibly be known whether it 
would or would not be opened again—eventunal prov Ihe 
might therefore be very proper, but, 7nmediate and 
1e:ain proviſion for the redemption of the New-Loan 
debt, muſt have been very improper at that time. 
Feraſilvania then knew that ſhe had certain debts to 
provide for ar all events, and theſe ſhe enumerated in 
the 2d ſection and took care to make ſpecial and parti- 
cular provitien for ;—but ſhe alſo knew, that ſhe owed 
certain other debts, which ſhe deemed it proper to pro- 
vide for the payment of, or not, as the United States 
ſnould, or ſhould not open or extend the loan If they 
frould nor, ſhe did not think proper to provide for 
their redemption, but if they ſhould, ſhe deemed it 
proper, anc 4 I think that if we carefully attend to the 
:d and 6th ſections, it will appear that the firſt was in- 
tended to make certain and immediate proviſion for the 
diſcharge of certain debts; the latter to make even.ν 
proviſion for certain others, if the loan of the United 
e, mould be again opened+——T hat the 2d ſection docs 
dot enumerate 4% the objects of redemption at all e- 
ents, is I think evident both from its letter and ſpirit. 
Alter providing, in part, an aggregate fund for the 
nneuiate diſcharge of the enumerated debts, we find 
the preamble to the 2d ſection, to be worded as fol- 
Jowg—cc And in order to provide effectually for the re- 
demption of CERTAIN public debts herein after ſpecified, 
. juſt and reaſonable terms, © Be 1T ENACTED,” &c. 
inc law then proceeds to encreaſe the funds and to 
Im the order in which certain debrs ſhall be diſcharg- 
ed—New, Sir, what is the meaning of theſe words,“ In 
order 0 provide for the redemption of CERTAIN public 
debts?' ' Cert ain) not that // of them were to be pro- 
a tor by the lection, which is introduced by theie 
ak and the expreſſion clearly ſhews, that Penryl- 
vans gchnowledged ot! er ones, beſides the curTain 
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ones referred to in the preamble, and enumerated jn 
the enacting clauſe. Had not this been ee cate, the 
eaprei on would have been, In order to provide 5 the 
reception or THE public debts, inſtead of providing 
Tor ct ¹¹ Of then. The expreſſion; THE Public debts 
would have been the ſame with that of all of them 
but the words CERTAIN of them have certainly a mom 
confined meaning, and the ufing of this languag, 
"_ that ſhe recogniſed and acknowledged other ons 
befides thoſe enumerated in this ſection Rut it is Nat 
pretended that ſhe owed any other debts than the eny. 
Herated ones, except the Ner-Loan debt, and the del 
due on the unfunded depreciation certificates. If ther 
the expreſſion uſed in this law, ſhews that Penh) Ive 
i knowled ed other debts, than the enumerated ones 
i alſo ſhevrs, that ſhe acknowle aged the New-Loan ard 
antfunded 15 deprecia atlon-Debts, to which, and to which 
oni, they clearly implied, and ſtrongiy marked en 
ception could relate. The truth 15, that all the den 
enumerated in the 2d ſection, were originaily contract. 
I by, and were due from herleif—ſhe therefore by the 
Art and ſecond ſection provic ded a fund for their 7mmzd:- 
fe dit charge, and by the 2d ſection, the directs the 0 
der in which they ſhall be diſcharged out of it; an 
this neceſfarily lead to their enumeration—But as ; 
hs not intend that the New-Loan and unfunded dep: 
ation debts, ſhould be paid out of this fund, 0 
could with no propriety enumerate them,, as comitg 
Palin this provilion, for immediate redemption. 
Theile debts ſhe conſidered as not being originally an 
»perly 285 aking her own debts, but the debrs of tk 
ET: Sta and the therefore thought Proper t0 K 
he: 18 l VOTE, until the United States th wy 
Nie 741m open their loan, and that their redem 
DN | at the Freaſury of Pennſylvania, ſhould de; dend 
s event taking place ot tot, This will clea arly a} 
om the 6th ſection of the ſame lav“ Be ite 
| leren I] s alle 
July next, renew 
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e ſubſcriprion to the Joan heretoicre propoſed to the 
State creditors, or ſha ll in, _ other manner or upen any 
bel terms, provide for the aſtumption of the non- 
ſubleribed debts, owing = ſuch State cred! ors, the 
hotders of any certificates, ſubſcribable to the ſub- 
fcript tion ſo renewed, or e entitled to the bencſit of ſuch 
aher proviſion, ſnall be entitled to rece we the nominal 
ralue of the ſaid certificates, from the ſtate Tread 
upon this condition that they mall and do ſubſribe to 
tac loan ſo renewed, or acquieſce in the terms of ſuch 
other proviſion, and ſhall on or before the ſaid firit of 


6 8 1 2 
6 emmonwealt bs 1 een te, which they ſhall re- 
ive from the United States in con ſequence of ſuchi 


2 


Pen or all the intereſts and benefics tc to be deFi- 
1 © 


evidences thereof.” —Congreſs di 4 Wwithi oa dime here 
mentioned again open their loan, 7 5 therefare this 


{fion which was ar firſt but conditional, now became 
trad. abſolute. If Pennſylvania did not acknowledge other 
Je «cots, beſides theſe enumerated and provided for by the 
med. it and 2d ſections; what uſe was there in infer ing this 


e e aue? nope of all. —lts inſertion however clearly fhews, 

; an at / eanſylva nta did acknowledge other Gents, beſides 
25 l A certain firſt enumerated ones, and that ſhe intended 
gepr. Nis dots for their redemption, if the loan of the 
d, fit ted States ſhould be again opened—But ſhe owed no 


2mine 8 except the New-{.oon aud unfu 102d deh reg i- 
on-. gell, and therefore, ſne could not by this 


. 
4 


y ee or mean to provide for the reine ot any 
of thi hers but theſe, | c | 
to A It has been warmly contended, : 
ou cction is equally cutengve with the fi xtn, and that the 
dem er docs not embrage a finele object v | 7 

| Zie. 
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makes immediate and certain proviſion, for the cast 
therein mentioned, and that the ſixth ſection only malte 
diftent and conditional proviſion, for the caſes mentions 
in it. Can therefore the caſes be the Jame + e 
Again ;—The words © certain debts,” cannot by ay 

juſt conſtruction, extend to a debts ; but the word; 
« The holder or holders of any certificate or  certih- 
cates,” is the ſame with every, or all, without an e. 
ception of a ſingle one; and that they were ſo under 
ſtood by the Legiſlature of April 1792, is clearly de. 
ducible, from their adding the ſixth ſection; which 
couid not be neceſſary unleſs my conſtruction is rioht, 
In anſwer to this it is true, Mr. Gallatin is brouzk 
forward to prove, that the ſixth ſection was intended x 
a proviſo to the ſecond, and to reſtrain, but not to e- 
rend it He ſeems fond of appearing in the double ci 
pacity of counſel and witneſs, but I think that neithe 
his evidence nor his arguments, have anſwered the pu 
poſe for which he was called. —If the ſixth ſection wa 
intended as a proviſo to the ſecond, it would have form. 
ed a part of it, or at leaſt been attached to it, inſtea 
of being placed where it is.— He tells us indeed ri 
this was the caſe originally, but that before the paſin 
of the bill into a law, the alteration took place—!thi 
may perhaps | have been ſo, but if it Was, it only Proves 
that an alteration of intention alſo took place, and thi 
it was un concluded that inſtead of its being ay 
viſo to the ſecond ſection, it ſhould be a ſeparate, di 
tinct, enacting clauſe. What Mr. Gallatiu meant d 
intended, or indeed what one branch of the Legiſlatuꝶ 
meant or intended, is immaterial at pre eſent— The las 
muſt ſpeak for itſolt, and if this were not the caſe, \ 

night have as many claſhing conſtructions, as there at 
branches of the Legiſlature. We have heard much 
Sir, of Legiſlative conſtructions, but it has been It 
rived to [ Mr. Gallatin, to fix a conſtruction on this 4 
by proving what one branch of the Legiflature, or 
ther what He himſelf intended! If this be admiſlibk 


ve mult look, not into the ſtatute book to know wit 
the 
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4 meaning of the Jaw is, but muſt endeavour to pc- 
derrate into the hidden receſſes of Mr. Gallatin's mind, 
and there grovel for it in the dark ! 

The buſineſs of a proviſo, Sir, is to 7eftrain and li- 
mt, that which has gone before, but there is not a fin- 
ole feature of this kind, | in any part of the ſixth ſectlon. 
|: is not the buſineſs, Sir, of a proviſo, to erl: 27 ge an | 
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Certif. 

n t:tend, but the ſixth ſection is a new, independent clauſe, 
* . 

unde tler ging, extending and mak ing further] proviſion, with- : 

REY Ob a fingle con- dition, or reſtriction, on any thing which 
1 


had been before enacted—If intended as a proviſo, 
won the ſecond ſection; and if intended to relate to 
the objects contained in it, and to no others, proper 
terms of refèręnee would have been made ule of, to 
connect them, together, and to ſhew the dependance of 
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would not have been that the Holders of any cer- 
tiicates” ſhall, &c. but it would have been the hoid- 
ers of the /a:d certificates; or of the aforeſaid certifi- 
cates ; or the certificates herein before mentioned, or ſome 
expreſtion of the like import and meaning, would 
ave been made uſe of, ſo as ro confine the proviſions 
f the fixth ſection, to the caſes mentioned in the ſecond. 

Nor is it poflible, Sir, for that to be a proviſo, which 
fs more extenſive than the enacting clauſe. 

Alſo that the ſixth ſection has never been conſidered 
$a proviſo upon the 2d ſection, nor confined to the caies 
mentioned in it, is clear from what I am now about to 
Tk is admitted that the unfunded depreciation cer- 
cates, are not included in the ſecond ſection, and 


43m 
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ature 

e * ſection makes no proviſion for their redemption 

e. de Treaſury of Pennſylvania, and yet it is in prooſ, 
bl 

hat it has been the conſtant practice, for them to be / 


redeemed under the ſixth ſection. 
Among others who have underſtood the law as f 


rere redeemed in this way, were Mr. Kittenboiſe: 
a "ne Mr. Powell, Speaker of the Senate, at the 
me when the redemption law of April, 1792, was pale 

x | iec * 


one upon*the other The language of the ſixth ſection | 


0, and whoſe old unfunded depreciation certificates, | 
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fed; and Judge Addiſon and Judge Zeatespwhooere 
very competent to the true interpretation of the lam; 
The Regiſter-General, certified the payment to be due; 
the Governor drew his warrants for payment, and pay. 
ments were actually made by the State Treaſurer- Why 
then is criminality imputed to the Comptroller-Genera] 
and to him only? and why do not theſe mighty aven- 
gers of the law, direct its ſword againſt all theſe other 
_ officers of government! | 

They perhaps have not the misfortune to have falley 
under the diſpleaſure of the Houſe of Repreſentatives! 
ut further Sir; it is in evidence, that Mr. Gallatii 
himſelf, in a converſation with Mr. Donnald/on expreſſed 
his opinion, in clear and pointed terms, that the old 
unfunded depreciation certificates, were, under the bth 
ſection, redeemable at the Treaſury of Pennſylvania.— 
He therefore, at leaſt at that time, thought the 6th ſec- 
tion was more exten/ive than the 2d; that the one was 
7:0t proviſo on the other; and that other caſes than 
thoſe mentioned in the 2d ſection were intended to be 
provided for by the 6th. | | 

But ſay the gentlemen, is it poſſible to ſuppoſe, that 
the State meant to ſacrifice her three per cent. ſtock, in 
order to redeem the New-Loan debt, which was pro- 
perly the debt of the United States ? 5 

Whether ſuch a ſuppoſition is poſſible or not, I do not 
think worth conſidering, ſince we have made no ſuch 
ſuppoſition, nor is it at all neceſſary to our conftruction 
— The 2d ſection directs the ſale of the three per cen!. 
ſtock, for the redemption of the debts enumerated in 
that ſection, and we admit, that the New-Loan debt 
is not enumerated in it, nor entitled to redemption out 
of the fund which it provides. op 

We have been told Sir, by the learned counſel, That 
if the 6th ſection is not to be taken as a proviſo to the 
2 one, or if it is interpreted to extend to a ſingle new 
object, it muſt extend t all the debts, due from ell tht 
fates in the Union, to their own citigens! and that a- 
/ 310} . l | JAY oregabiy 
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greeably to our conſtruction; Penaſylvania has: POE 
for ibeir fedempi ion ati her oon Treaſury M0 
This is tobe ſure a fine flight in the regions of fa. 
cy and imagination, and ſuppoling it to have been ſo 
intended, I hall reſt fatisfied with gazing with admira- 
ion and wonder at the pleaſing phantom 

have done with his rr Mr. Speakers a and ſhall 
proceed to te 
Second pas e Tuar THERE WAS AN AP- 
PROPRIATION MADE BY LAW, FOR THE REDEMPTION OF 
Tat NEw-LOAN CERTIFICATES, AT THE TREASURY OF 
PENNSYLVANIA. 

The Conſtitution of ee provides, that ** no 
MONEY SHALL BE DRAWN FROM THE TREASURY, BUT 
IN CONSEQUENCE OP ' APPROPRIATIONS MADE BY LAW. 
and one of the articles charges, that the defendant 
© with a view to his own emolument, did under colour of 
his office, certify to the Governor, that certain debts, 
including the ſaid certificates, but not naming or de- 
ſcribing the ſame, were redeemable and payable when, 
mw fund was by law provided for paying. tbe ſame.” — 
This charge is certainly a pretty high one, but if it 
ſhall appear, as I truſt it will, to be without foundati- 
on, it muſt fall. 

The Act of March the iſt, 1786, created the New- 
Loan debt and funded it as to part. 

The A& of the 27th of March, 1789, . 
it altogether. | 
An Act of the 7th of April 1791, for “ appropri- 
ating certain funds and revenues for the ſupport of go- 
vernment, and the payment of the public debts,” after 
making certain ſpecific appfopriations, provides by the 
12th appropriation, that the reſidue of the aggregate 
fund therein mentioned, ſhall be applied * to pay all 
warrants thereafter to to be drawn for claims and im- 
provements, by virtue of any law or laws of this com- 
monwealth,” | 
And the 6th clio of the Act of the 10th of Pa 
1792, provides that The holder or holders of any 
G gg g certificate 
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certificate or. certificates, ſubſcribable to the loan of 


the United States, if it ſhould be again Opened, 
ſhall be entitled to have and receive the nominal value 
of the ſaid certificate or certificates, from” the Stats. 
Treaſurer, upon ſubſcribing to the ſaid loan, and trans- 
fering to the State- Treaſurer, for the uſe of the com- 
, monwealth, the certificates which they fthould receive 
from the United States, in conſequence of ſuch ſub- 
ſcription.“ K 

The certificates certified to the Governor by Mr. 
Micholſon in the manner already mentioned, were the 
New-Loan certificates; they had been ſubſcribed ta 
the loan of the United States; ſuch transfer as is in 
this Act mentioned had been made, and if J have proy- 
ed, that they were ſubſcribable to the loan of the U- 
nited States, and redeemable at the Treaſury of Peny- 
ſytvania, I think hardly any thing can be more clear 
than that © ax appropriation was made by law for ibo 
purpoſe.” 51 10-14 

It has been objected, Sir, © That Mr. Nicholſon certi- 
fied theſe debts to be payable ou? of the funds provided 
by the Act of the 1oth of April, 1792; that he has 
been guilty of prevarication: has been ſhifring' his 
ground; flying backwards and forwards ; uncertain 
what to fix upon, ſo as to ſave himſelf; that he began 
with the Act of 1792, and finding that ſource to fil 
him, he was reduced to the neceflity of employing 
genious counſel, more ingenious than himſelf, to find 
funds, which he never thought of ; that he concludes 
with ſaying, that an appropriation was made by the law 
of April, 1791;” and our opponents conclude with 
faying, © That even if an appropriation was made by this 
Act, Mr. Nicholſon is nevertheleſs guilty,” becauſe ſay 
they © he neither knew or dreamed of an appropri 


tion having been made for this purpoſe, by the Act of 


April, 1791, at the time of his certifying to the Go- 
—_— 4 | 5 
The firſt anlwer which J ſhall give to theſe aſſertion 
rs, that no one of them is true; and the next; that if 
EA 10 200 TW os Mr. Nicholſens 
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Mr. Mebolſon's counſel are more ingenious than he is 
yet that he himſelf is in this particular more ſolid than 
the adverſe counſel are. 10 
The 12th appropriation, of the Act of April, 1791, 
is for * The payment of all warrants thereafter to be 
drawn for claims and improvements, by virtue of ary 
law or laws of this commonwealth,” and the Act of 
April, 1792, declares that the holders of certificates, 
who ſhould ſubſcribe to the loan of the United States, 
and make a transfer to Pennſylvania, ſhould be entitled 
to payment at the Treaſury of Penu/ylvania, The Act 
of April, 1791 therefore contained an appropriation 
for all claims againſt the commonwealth, and the Act 
of April, 1792 directed payment to be made—It was 
therefore &y the Act of April, 1792, that payment was 
to be made, out of an appropriation made by the Act 
of April, 1791.—Payment could not be made by the 
Act of 1791, becauſe the Act of 1789 had prevented 
payment, and therefore, until the Act of 1792 directed 
payment to be made at the Treaſury of Pennſylvania, 
payment could not be made at all—Mr. Nicholſon in all 
his certificates to the Governor certified “ payable per 
Act of April, 1792,” (Here Mr. Lewis called for 
the warrant book and ſhewed that Mr. Nicholſon had 
certified in the manner which he now ſtated) and I ſhall 
not I hope be called upon to prove, that if the debt 
vas © payable per Act of 1792,” it was payable 4y 
the Act of 1792, though that payment was to be made 
gut of funds provided by an appropriation contained 
in the Act of April, 1791—This ground was originally 
taken by Mr. Nichol/on, as is proved by every certifi- 
cate which has been produced ; from this ground he has 
never departed, nor has he varied in the ſmalleſt degree 
—lnſtead of his ingenious counſel finding out this ground 
for him, he pointed it out to them,” and had the Houſe 
of Repreſentatives ; the managers or the oppoſite coun- 
{el underſtood the ſubject as well as Mr. Nicholſon did, 
Ul theſe ſevere obſervations might have been ſpared. — 
There is not a ſingle word in a ſingle inſtance, of all 
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the cafes: certified to the Governor by Miro Nicbulſth, 
which has the ſmalleſt ſemblance to what has been im. 


puted to him, nor which warrants in the ſmalleſt de. 


gree, any one of the aſſertions on which I at preſent 


animadvert. 


That the New- Loan debt was payable by the Act of 
April 1792, and not by the Act of April 1791, wil 
clearly appear when we conſider, that after the paſling 
of the firſt, and until the paſſing of the laſt, it was wt 
payable at all. It was a claim againſt the common- 
wealth it 1s true, but as payment of that claim had been 
ſtopped by a former law, it could not take place, until 


it was directed by a ſubſequent law. This was directed 


by the Actof April 1792, and not before, and of courſe 
it was by this Act and by no other that it was payable, 
Here, Sir, it is material to recollect, that in every 


inſtance of the old Unfunded Depreciation certificates 


Mr. Nicholſon certified to the Governor in the ſane 
words as he has done with reſpect to the New-Loan 
debt; that the Regiſter-General joined with him in 


certifying in like manner; that warrants were there. 


upon iſſued by the Governor, and payments were made 
by the Treaſurer, to able law judges, without any per. 
lon ſuppoſing it to be wrong, until the diſcovery wi 
made by the Houſe of Repreſentatives.” The queſtion 


as to an appropriation having been made by law, of 


not, was preciſely the ſame in both cafes, and what 
was right in one of them, cannot be wrongin tit 
other. 1 

But we are told That the Act of the 26th of March 
1799, ſet apart only . 10,000 annually for claims and 
improvements, and as that ſum was too ſmall to fatisly 
the New-[Loan debt, the fund could not be intended 
for that purpoſe.” This I admit to be true, and I have 
no objection to furniſhing our opponents with a much 
ſtronger reaſon in ſupport of their argument. 7 
law was paſſed the very day next preceding the pating 
of the jaw which ſtopped payment of the New- Loan 
debt, and while the bill for that purpoſe was — 4 

7111 amy 
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Houſe, ſo that payment could not have been then in- 
tended 'out of any funds. Hem) ad egi did 

This does not however operate againſt us, ſince 
inſufficient to this purpoſe, the annual ſum of 
J. 10,000 may have been in March 1789, when all the 
/iew-Loan certificates were in circulation, the reſidue of 
the aggregate fund ſet apart for claims and improve- 
ments by the Act of April 1791, was abundantly more 
than ſufficient. At this time there were but ye of the 
New-Loan certificates in circulation, and the ſum ſec 
apart by the 12th appropriation for claims and im- 
provements, was ſo great, as, among many other things, 
to furniſh the whole of the State ſubſcription to the 
Pennſylvania bank. | 

It is further objected, © That the law of April 1791, 
did not contemplate the payment of the New-Loan 
debt, fince in none of the enumerated appropriations 
is that debt mentioned.” This may perhaps be true, 
ſince I can hardly ſuppoſe, that the Legiſlature of 
1791, could contemplate providing for the payment of 
a debt, which was not at that time payable at all, nor 
until more than one year after, and this ſufficiently ac- 
counts for there being no ſpecial appropriation for that 
purpoſe,, There is not however a ſhadow of pretence 
tor the objection, ſince the clauſe ſpecially appropriates 
all the reſidue of the aggregate fund © To pay all 


warrants hereafter to be drawn for claims and improve- 


wents by virtue of any law or laws of this common- 
wealth“ This ſurely ſupercedes the neceſſity of a ſpe- 
clal appropriation upon every occaſion, for claims then 
due and payable, but not otherwiſe provided for, or 
which ſhould be made due and payable by ſubſequent 
laws, The Conſtitution does not require a ſpecial ap- 
propriation on every particular occaſion, mentioning 
the object and the fund at the ſame time: or if it does, 
the whole of the 12th appropriation is unconſtitutional, 
maſmuch as it mentions. no particular object to be 
provided for, but creates a fund for the payment of all 
Yarrants iſſued under any law for claims and improve- 
| 1CntS—— 
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ments In 1791 Pennſylvania owed certain debts, and 
the Legiſlature provided for their payment, and ent. 
merated certain funds for that purpoſe ; but ſhe alf 
owed many others, of various deſcriptions, and ſhe 
knew that ſhe would, under her future laws, be liable 
for their payment She therefore by the 12th appropris. 
tion, provided a fund © To pay all warrants to be drayy 
for claims and improvements by virtue of any law ox 
laws.” What the then exiſting claims were, ſhe did not 
think it neceſſary to determine; what claims might be due 
under any future law or laws, ſhe left to the conſiders: 
tion of future Legiſlatures, but ſhe provided and ap- 
propriated a fund for the diſcharge of all ſuch claims 
as were then payable or ſhould be made ſo ; © By 
virtue of any law or laws of this commonwealth,— 
By a law of March, 1786, the New-Loan debt wat 
created; by a law of the 1oth of April, 1792, it was 
made payable, and of courſe it was payable out of a 
fund provided * to pay all warrants drawn for claims by 
virtue of any law of this commonwealth.” —Unlel 
therefore the Act of the 10th of April, 1792, is nt 4 
law of this commonwealth ; the law of the 7th of A- 
pril, 1791, provides and appropriates a fund, for what- 
ever is payable under that of April, 1792.—The con- 
ſtitution only requires, that there ſhould be an ap- 
propriation; but there may be one appropriation, for: 
ten thouſand purpoſes ;—as well for the future, as the 
preſent, and it may be left to future Legiſlatures to 
ſay, what debts ſhall be contracted or made payable, 
but when they are contracted and made payable, it 
will be from this previous appropriation, without an ad- 
ditional one being made. If any thing need be added 

on this ſubject, permit me to remark, that if a ſufficient 
appropriation has not been made in the manner alrea- 
dy contended for, I am at a loſs for language which can 
be more clear or expreſſive of an appropriation, than! 
that ro which I have endeavoured to draw the attention: 
of the honourable Senate, —A fund, ſays the-law,of Ar: 
pril, 1791, © To pay all warrants hereafter 10 be draton 
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for claims or improvements by virtue of any law or laws of 
this commonwealth Þ By virtue of a law of the 1oth 
of April, 1792, the claims of the holders of the New- 
Loan certificates were, as we fay, entitled to be paid 
could I ſuppoſe, Sir, that any Legiſlature after A- 
pril, 1791, had thought that the Legiſlature of that 
time, had made uſe of language not ſufficiently ex- 
preſſive of an appropriation, and to have wiſhed to 
make uſe of language more clear, pointed and expreſ- 
five than this; © To pay all warrants hereafter to be 
drawn for claims and improvements, by virtue of any 
law or laws of this commonwealth ;””—1] alk what expreſ- 
ſion more clear ;—what terms more perſpicuous; what 
language more ſtrong and expreſſive of an appropriati- 
on could poſſibly have been uſed ! If our language 
affords them, I have no conception of it, nor can I per- 
ceive how an appropriation could by any ſubſequent 
law have been made, if it was not already done. 
I have admitted, Sir, that the Legiſlature of April, 
1791, may not have contemplated the New-Loan debt, 
but if this proves any thing, 1t proves what has not, 
and I am ſure will not be contended ;—namely, that 
nothing made payable by. any law, ſubſequent to that 
time, and not then in the contemplation of the Legiſ- 
lature, was payable out of the 12th appropriation: 
The queſtion is not, whether it was in the contempla- 
tion of rhe Legiſlature of April, 1791; but of the 
Legiſlature of April, 1792. What adds conſiderable 
weight to the idea that the Legiſlature of April, 1797, 
intended the 12th appropriation as a fund for the pay- 
ment of all the un-enumerated debts of the common- 
wealth, whether funded or not, ſo ſoon as the latter 
ſhould be by law made payable, is a report of the com- 
mittee of ways and means, on the 8th of February, 
1791, adopted by the very Houſe which paſſed the 
law of April, 179r. In that report I find theſe expreſ- 
lons “ They have taken into their ſerious conſidera 
tion, the ſituation of this commonwealth, with reſpect” 
do the various engagements for which the fart of the 
e LAIRD TINY gevernment 
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_ aroſe from ber large unfunded debt; the whole amount 


they recommend an acquieſcence to the terms offered 


government ſtands pledged, and the reſources, to ſatisfy to 
the ſame. They. conceive that at this period, it is pe ons 
culiarly incumbent upon the Legiſlature of Penn/ylve, dme 
nia, by reforming what has hitherto been erroneous, in prop 
her policy, and by introducing what may hitherto bay Wot t 
been wanting in her meaſures, to reſtore aud to ęſtablih pon 
pou a pure and permanent baſis, public credit, as a foi. 

action of political proſperity I“ That the preſent eng eiſla 
varraſſments of the finances of the commonwealth, chiefs cx 


whereof is an actual demand againſt the Treaſury 
whilſt her internal reſources can only ſupply it by flop 
degrees. A queſtion therefore arole in their delibera-{Mifſnot « 
tions, whether the State ought to ſubmit to the incon-Miimear 
veniences and mortifications of an embarraſſed Trex 
ſury, and depreciated name, or reſort to her general c 
dit, and the ſecurity of the claims which ſhe poſleſſy 
againſt the Union for the neceſſary relief from her dif- 
ficulties. The neceſſity of reſtoring public credit; the 


juſtice due to the creditors of the State, and a full con- u 
viction of the diſgrace in which a free nation involves chere 
herſelf, that either directly or indirectly forfeits her en- Vothi 
gagements, were conſiderations too obvious and tony 
forcible to permit your committee to heſitate in the pr 
deciſion.” *The large amount of public ſecurities e c 
the United States, which are the property of the State ” 

unde 


obliged your committee to take into conſideration, tie 
terms of the loan propoſed by Congreſs to the dome, emma 
tic creditors, in the Act, © entitled an Act making 
proviſion for the debt of the United States.“ And al 
though, in ibeir opinion thoſe terms are not commen/uratt' 
with the juſt claims of theſe creditors, yet, unwilling u 
embarraſs the meaſures of the Federal Legiſlature" 


5y. Congreſs in the Act aforeſaid. Upon theſe grounds 
therefore, the committee beg leave to offer the follow! | 
ing reſolutions to the Legiſlature, for their conſidera"hpure © 
tion and approbation, with this prefatory remark, that 


conſidering the great inconveniences which have hither: 
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to accrued in eonſequence of the ſpecial appropriati- 
ons of ſpecific funds, which have been from time to 
time, diverted to other purpoſes, they have thought it 
proper, for the preſent year, to form all the revenues 
of the State into one aggregate fund, charged 'with the 
payment of all the public debis and engagements. ” 
This report, Sir, having been adopted by the Le- 
giſlature, is not only indicative of its ſentiments, but 
1s expreſſed in its own words and language. —I read it 
for ſeveral purpoſes. The ſhameful imputation has 
been made againſt Pennſylvania, that ſhe only meant to” 
free herſelf from her embarraſſments ; and as ſhe was 
not embarraſſed by her unfunded debt, ſhe did not 
mean to provide a fund or make an appropriation for its 
diſcharge.—If the anſwers already given to this objec- 
tion, are not ſufficient, I hope that they are afforded 
by this report—Ir was adopted in February 1791 by the 
ame Legiſlature, which in April 1791, created and ſet 
apart the fund out of which we ſay the New-Loan debt 
1s, under the law of April 1792, payable, and it is 
therefore worthy of peculiar attention. In it we find 
othing in ſupport of the aſſertion, that Pennſylvania 
only intended to free herſelf from her embarraſſments, 
by providing for the diſcharge of her funded debrs—on 
he contrary we find her ſaying, that The embarraſſ- 
ents of her finances, chiefly aroſe from her large un- 
funded debt, the whole amount whereof was an actual 
lemand againſt the Treaſury.” What was this large 
nfunded debt ? Nothing that I know of, except the 
ew-Loan Debt, and the debt due upon the old Un- 
ſunded Depreciation certificates. Is not this therefore 
a full acknowledgment of the New-Loan debt? But 
ow it may be aſked could ſhe be embarraſſed by it? 
promptu eſt reſponſio ; and that anſwer is, that as in- 
ereſt was accumulating and pay-day muſt come, ſhe 
elt herſelf as much embarraſſed by the proſpect of fu- 
ure evils as by the exiſtence of preſent ones. 
Again, Sir ;—ſhe felt an embarraſſment from her faith 
eng proſtrated and her honour tainted, and from this 
v7 Hhhh embarraſſment 
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embarraſſment ſhe wiſhed to be freed. That I may 
avoid repetition I will not again read any part of the 
report, nor be guilty of uſeleſs quotations en it, but 
ſhall reſt ſatisfied with aſking, if its great; nay, its 
principal object does not appear to be, to reſtore public 
faith, by making either immediate or eventual pro- 
viſion for the diſcharge of the unfunded debt? If this 
queſtion is anſwered in the affirmative, how futile muſt 
the objection be, that ſhe only wiſhed to free herſelf 
from her embarraſſments by providing for the funded 
ones! That ſhe did not make immediate and certain 
proviſion for its payment 1s true, becauſe ſhe did not 
know whether the loan of the United States, on which 
that proviſion was to depend, would or would not be 
again opened. But ſhe nevertheleſs provided a fund 
and made an appropriation for the payment, if it ſhould 
be opened, and the Act of April 1792 fixed the pay- 
ment upon that fund and appropriation, upon the terms 
and conditions contained in the laſt mentioned Act. 

Fhe adoption of this report proves, 

iſt. An acknowledgment of the exiſtence of the 
New-Loan debt. . | 

2d. The obligation and the will of Pennſylvania to 
diſcharge it, if a future Legiſlature ſhould ſo direct 
under a loan of the United States; and, | 

3d. That the 12th appropriation of the Act of April 
1791 was intended to anſwer al! claims againſt the com- 
monwealth, not particularly provided for, which were 
or ſhould be by law payable. I ſay to anſwer all claims, 
except as I have already excepted, for in the report 
are theſe remarkable words“ To form all the reve- 
nues of the State into one aggregate fund, charged will 
all the public debts and engagements.” This report was 


as has been already obſerved, adopted by the fame: 


Houſe, which very ſoon after, paſſed the law of April 


I791, and if it is not clearly expreſſive of the will of 


that Houſe, that the 12th appropriation ſhould be for 


the diſcharge of © all the public debts and ergeben 
0 
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if the commonwealth,” I am really at a loſs to know in 
what words that will could be expreſſed ! !.! | 

But, Sir, the moſt important part of this report re- 
mains to be mentioned Alt offered, for the adoption of 
the Houſe, a reſolution which was adopted by the Fiouſe 
in the following words, to wit: That the reſidue of 
the aggregate fund ſhould be appropriated to the pay- 
ment and diſcharge of © THE ARREARAGES OF INTEREST 
x0wW DUE ON THE NEW-LOAN CERTIFICATES. * 

This reſolution was paſſed before the tranſactions 
took place which are imputed to Mr. Nichol/on as cri- 
minal, HEE 
It was paſſed by the ſame Houſe, which paſſed the 
law of April 1791, making the 12th appropriation, out 
of which we ſay the New-Loan debt was by the law of 
April 1792 made payable. | | 

It ſhews that hat Houſe was ſo far from being of 
the opinion, that the New-Loan debt had been abo- 
liſhed by the Act of March 1789, that it nor only ac- 
knowledged its exiſtence, but thought that the intereſt 
due upon it, ſhould be paid independent of the loan of 
tie United States. | 

It ſhews that the 12th appropriation was intended for 
tis purpoſe, and although the law paſſed ſoon after by 
le ſame Houſe, left the ſame appropriation to ſatisfy 
4 dains which future Legiſlatures ſhould make pay- 
able, | | 

After all this, can it be neceflary to ſay any thing 
more to prove, that when by the Act of April 1792, 
tie New-Loan debt was made payable, the Act of 
rl 1791 contained an appropriation for that pur- 
Pole 
Yes! ſay the gentlemen ; for that the words © To fatis- 
j all claims“ are not deſcriptive of the New-Loan 
certificates, ſince they formed no claim againſt the com- 
monwealth; but were only receipts for the return of 
tie certificates at the pleaſure of the commonwealth.” 
With what dexterity do the gentlemen ſhift their 


pound ? In order to get rid of one difficulty, they 
| warmly 
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warmly contended, that the New-Loan certificates dd 
not create a debt, hut only a claim againſt the State. fo 
- Lord Coke was our authority that the word claim in- tei 
cludes debts and is of more extenſive meaning than te his 
word deb. They now abandon their former ground, Tun 
and ſay that the New- Loan certificates were only in nau bi: 
of receipts for the old Continental ones, but that they 
did not amount to a claim againſt the State. They ut 
driven to this ſubterfuge, by our ſhewing, that there. 
fidue of the 12th appropriation is for the payment d 
all un-enumerated claims againſt the commonwealth; 
and they can find no way of getting rid of this dif. 
culty, but by contending, that that which they ha 
before ſaid was claim againſt the commonwealth, i 

| no a claim againſt the commonwealth ! 9 
| It may therefore I think be fairly concluded, thi 
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there is not a ſhadow of ground for this charge, of iſ Bi 
violation of the Conftitution ; and that if the Houle i ha 
© Repreſentatives had underſtood the law but half as vel fic 
as Mr. Nicholſon did, they would hardly have commi bo 
ted themſelves by making it. If hey were impeach ha 
- for this part of their conduct, there is perhaps one grau 21! 
on which they might be acquitted. —I will proc ne. 
Sir, to my | OH: | ou 
Third and laſt poſition ; namely TRHAT no cat V! 
MINAL OFFENCE IS SUFFICIENTLY CHARGED AND PROT 
ED AGAINST MR. NicnotsoN. 01 S A 
I lay charged and proved, becauſe neither is material AE W 
other is uicient, and they muſt 40th come home tothede i it 
ſendant in his cial condu@?, or the proſecution mult fili co 
The evidence muſt ſupport what is ſufficiently charge ab 
and it will not be ſufficient for it to ſupport any ot tri 
matter. I need not take much trouble to prove, thil 
there is no ground for the impeachment, unleſs an an. 
fence has been committed by Mr. Nicholſon in his off fer 
- cial capacity. © The Governor,” ſays the Conſtituto na 
aud ell other civil officers under this com mionaeal!d ' ſh, 
fall be liuble to impeachment for any miſdemeanor ina Y 
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This ſurely excludes all ideas of an ipearhmnemt, 
ſor what was done in any other capacity. If this is at- 
tended to, many of the charges muſt vaniſh, and unleſs 
his certificates are ſtated and proved to have been given 
under colour of his office, and of matters. relating to 
his official duty he muſt be acquitted. 

The firſt article charges that the defendant * Did 
under colour of bis office recogniſe certify and declare, the 
ſaid, certificates, commonly called New-Loan certificates, 
to be ſubſcribable, as debts due and owing by the State of 
Pennſylvania,“ to the loan of the United States. 

Did under colour of his office. It is ſurely not ſuffici- 
ent to ſtate that he did it under colour of his office, 
without alſo ſtating, that it belonged to his office to 
certify one way or the other, or at leaſt ſhewing it, by 
ſome public law, of which the Senate can take notice. 
But the truth is, the certifying in the manner he did, 
had no connection whatever with the duties of his of- 
ice and it will preſently appear, that neither he nor any 
body elſe, ever ſuppoſed that it had It is not ſtated to 
have been any part of his official duties to certify at 
all, and unleſs the managers can ſhew that it was con- 
nected with his official duties, the Senate muſt, with- 
out reſorting to evidence, know that the proſecution is 
without foundation. 

Was there any law of Pennſylvania which 1mpoſed 
this upon him as a duty? It will not be pretended. 
Was there any law of the United States which required 
it of him? No ſuch laws can be ſhewn, and if there 
could, and he had abuſed his truſt, he would be amean- 
able in a tribunal of the United States; but not in the 
tribunal of Pennſylvania, 

If this 1s the caſe ſay the gentlemen, here is a bold 
and daring uſurpation of power, and of courſe the de- 
fendant is doubly guilry ! It ſeems to be their determi- 
nation I think, that whether he is guilty or not, he 
hall if poſſible be convicted, but it is rather too much 

to expect that he is to be convicted without a charge. 
It he is guilty of uſurping power, why is he not im- 
peached 
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peacked for it? or if this diſcovery was neither known 
nor thought of before, why do not his honorable accu- 
ſers retire to their own room and vote an additional 


article againſt him ?=They might do it in a few minutes 


on the information of\fome one of the managers, and 
without waſting time in /wearing the witneſſes, or even 
in examiniug them—would not this be better than to 
condemn a man without a previous accuſation. It is 
better that there ſhould be an accuſation, though made 
in the moſt irregular manner, than a condemnation 
without a charge. | | 

But if I admit for a moment that the defendant had 
certified in the manner alledged againſt him, that the 
New-Loan certificates were ſubſcribable to the loan of 
the United States, what has. Pern/y/vania to do with 
this or how could ſhe be thereby injured? we are told 
that they were not redeemable at the Treaſury of Penn- 
Hlvania. If this is the caſe, and if the United States 
truſting, which 1t is in proof that they did not, to Mr. 
Nicholſon's certificate, admitted of ſubſcriptions not by 
law admiffible, the United States might be injured 
though Pennſylvania could not—The proſecutors muſt 
therefore admit of the redeemability, or give up this 
charge—If the certificates were redeemable they muſt 


ot courſe have been ſubſcribable, becauſe no certifi- 


cates were redeemable that were not ſubſcribable. I be- 
lieve the accuſers will find ſome difficulty in extricating 
themſelves from this dilemma. 

The crime imputed to the defendant by this article 
is, that of recogniſing, certifying and declaring the faid 
certificates to be redeemable—To recogniſe, is to ac- 
knowledge, but what offence is it againſt law, for a man 
to acknowledge any thing? But ſuppoſe it to be an ot- 
fence, for Mr. Nicholſon to recogniſe, certify and declare 
this to ſome proper officer, yet to conſtitute the offence, 
the impeachment muſt ſtate this to have been done to 
that officer; but it is not charged that he did it to any 
body, and of courſe no criminal charge is made againſt 


him by the firſt article But if there is, yet there is no 
evidence 


D 
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evidence in ſupport of it—The committee of impeach- 
ments knew, or might have known, that Mr. Micbolſon 
did not certify in his official capacity they alſo 
| knew, or they might have known, that he did not 
certify to any officer whatever, that the ſaid certificates 
were ſubſcribable—If they did know theſe things, it is 
really too bad, to charge it to have been done under co- 
lour of his office ; and if they did not know theſe things, 
they were guilty of a culpable neglect of duty, when 
the means of information were at hand by enquiring of 
Mr. Smith. | 

Theſe, Sir, are not objections to mere form, but 
they go to the very effence of the firſt article. If they 
are ſolid, that article is inſufficient, and no weight of 
evidence could authoriſe a conviction ;—or if it could, 
it will be found, that the evidence brought to ſupport 
it, cannot poſſibly affect the defendant. 

It appears in evidence, to be an «niform practice with 
Mr. Nicholſon, to authenticate his eficial acts, by ſub- 
ſeribing his name at length, where he tranſacted buſineſs 
with any other officers. It appears thar in all the caſes 
which this article ſtates to have been done by him, an- 
der colour of his office, he did no more than write on the 
back of the New-Loan certificates, theſe words © Ge- 
nine and aſſumable, with the initial letters of his name 
iubſcribed, and without adding the words © Comptrol- 
ler-Gencral's office.” This ſufficiently ſhews, that he 
did not conſider theſe acts as being official, and it will 
next appear, that no body elſe conſidered them ſo. 

But why, it is aſked, did Mr. Nicholſon certify at 
all, if it was not in his official capacity, and intended 
as an authentic document in the proper offices, to ſhew 
that the New-Loan certificates were ſubſcribable to the 
loan of the United States ? The gentlemen who have 
atked the queſtion, have heard the evidence of young 
Mr. Smith, and cannot I am ſure be at any loſs for the 
proper anſwer, This young gentleman 1s the ſon of 
the late Commiſſioner of Loans, and-his evidence is ſo 
clear and ſatisfactory, that if all prejudices, either in 
| fayour 
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favour of or againſt Mr. Nichol/on, are laid aſide, 25 
truſt they are, it will appear, that the evidence addyc., 
ed, if any there is, againſt Mr. Vicholſon under this 
charge, is no leſs inſufficient, than the charge itſell. 
He ſwears, that © it was thought for the benefit and 
fafety of individuals, that, they ſhould firſt, apply to 
Mr. Nichol/on for their certificates, leſt they might be 
locked up until the end of the loan in 1793, when the 
Secretary of the Treaſury was to decide, and if any 
ſhould be rejected, as not being ſubſcribable, the hold- 
ers might have Jain out of the intereſt in the mean time; 
and for this reaſon if they brought their certificates to 
the Commiſſioner, without being firſt ſnewn to Mr, 
Nichel/on, they were ſent to him for examination, al- 
though his certification was of no conſequence to the 
Commiſſioner ;. the receipts given by him for the cer- 
tificates being purpoſely ſo worded, as that the vouch- 
ers in the State offices might be examined at the end of 
the loan, and that from them he might learn whether 
the certificates were genuine and aſſumablèe or not; 
but he expreſsly declares, “ That his father took no nw 
tice of Mr. Nicholſon's certification, as to what reſpell. 
ed himſelf. — We have here, Sir, a full, and complete 
ſtatement of this “ certifying, recogniſing and declaring 
by Mr. Nicholſon, © under colour , . his oſſice, and 10 
promote and procure his own emolument, and I now alk 
if ever a charge was more groundleſs ] an imputation, 
more ſcandalous ! If the honourable accuſers voted this 
article of impeachment without enquiring into its truti 
or falſity, their criminality is not leſs than zhat which, 
they are pleaſed to impute to Mr. Nicholſon And if 
they voted it after enquiring, and knowing that it was 
not true, they have ſinned in a {till greater 7 4 In 
the one cafe, ignorance is no excuſe; in the other, 
knowledge aggravates the crime. What can be moe 
clear than that the Commiſſioner of Loans, neither, 
wiſhed for any information from Mr. NMichoſſon nor re- 
lied upon that which he gave to the certificate holde 


ers? What can be more clear than that it was. refer 
a | r 
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for the Secretary of the Treaſury to determine, at the 


cloſe of the loan, in the year 1793, whether the cer- 


tficates were ſubſcribable or not; and this too, not 
fom Mr. NVicholſon's certification, but from authentic 
documents in the proper offices? and that the Com- 
miſſioner of Loans purpoſely gave his receipts accord- 
ingly? What can be more clear, than that the Com- 
miſlioner of Loans ſent the certificate holders to Mr. 
Nicholſon for no other purpoſe, than that he, being an 


experienced and well infarmed per ſon, ſhould examine 


their certificates, leſt at the cloſe of the loan in the year 
1793 they might ſuſtain a loſs by lying out of the in- 
tereſt in the mean time, if the certificates ſhould then 
be rejected? Nothing, I apprehend; and yet for theſe 
manifold, but diſintereſted acts of J indneſs and benifi- 
ace, flowing from a heart of benevolence, and a diſ- 
poſition to oblige, Mr. Nicholſon is impeached for a 
hich crime and miſdemeaner ! On the ſame principles 
might the charitable man, whoſe good deeds are re- 
corded in holy writ, be impeached for helping the 
caud ! directing the blind! comforting the widow ! 
cheriſhing the fatherleſs ! or relieving the beggar at his 
door! The motives of Mr. Nicholſon appear to have 
been equally free from ſordid views or private gain. 

[ have not approved of his politics, Sir, but his well 
known kindneſs and benevolence of diſpoſition are 
virtues which command my reſpect, and I cannot bur 
fee] for the degraded honour of Pennſylvania, when 1 
find theſe amiable virtues converted into a crime] If this 


bas ariſen from a diſregard or culpable neglect of duty, 


by an omiſſion of proper enquiry, it merits ſevere ani- 
madverſion if from the more ignoble cauſe of anſwer- 
ing party purpoſes, that animadverſion ſhould be li- 
mited by no reſtraint. . | 

If Sir, the evidence of young Mr. Smith ſtood in 
need of ſupport, which will not be alledged, it is afford- 
& by the form of receipts conſtantly given by his late 
facher, the former commiſſioner of Jozns—< RCI ED 
PR EXAMINATION,” What form of words could have 

| Fill becn 


ee EE INS — 
— ——— 


618 The Impeachment, Trial, and Acquittal" 


been uſed to ſhew more clearly than theſe do, that Mr. 
Nicholſon's certificate was not conſidered as an official 
act or regarded as ſuch by Mr. Smith ?. ſurely nene. 

Again; That the Secretary of the Treaſury, who a 
the cloſe_of the loan, was finally to decide on the ſub. 
ſeribability of all certificates that might be, offered! 
trad no idea of taking the leaſt notice of Mr. Nicbdl- 


ſon's little memorandum, given for the ſatisfaction of 
individuals, appears from his letter of the 8th of. June, | 


1791, to the Commiſſioner of loans. (See page 273 


N 


In it he ſays, “ It will not be proper that you commit 


the examination; and checking of the certificates of the 


aſſumed debt, to any perſon, who does not actually 
belong to your office. It cannot be deemed a legal ex. 
ecution of your duty, to rely upon any perſon not duly 
authoriſed. . You will. receive theſe certificates, and 
give on the delivery of them to you, and before com. 
pariſon with the checks, a deſcriptive receipt for them, 
which will amount to no more than an acknowledgment 
that ſuch certificates are placed in your hands, with 
view to the loan. The ſubſcribers. will be ſenſible, 
that the receipt cannot be deemed final, becauſe the 
ſubſcriptions may exceed the affumption, and the cer- 
tificates may prove counterfeit or forged.” After heit 
ing this, will any man ſuppoſe that the Secretary of the 
Treaſury, was ſo little mindful of the truſt repoſedin 
him, as to commit it to others, or to have a ſingle 
thought about Mr.-Nichol/on's memorandum ? Aﬀer 
hearing the evidence of young Mr. Smith, will any man 
ſuppoſe, that his father did not act in exact conformity 
with thoſe directions; or that the Comptroller-Gene- 
ral, ever imagined, that he was doing any more 
than obliging individuals in bis private capacity? aud 
not under colour of office and with a view to his oui 
emolument, endeavouring to defraud the public? That he 
did not act with a view to his own emolument, will i 
poſſible, appear ſtill more clearly when we conſider 
iſt. That he did not in a ſingle inſtance of bis cui, 
certify at all; — and 1 


2d. That 
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2d. That he certified in like manner under the firſt 
han, when no body ſubſcribed the New-Loan certificates, 
becauſe it was not their intereſt ſo to do. 

Hence I conclude that the firſt article contains no 
criminal charge, and if it did, yet that it is not ſup- 
ported by a ſhadow of evidence. 

But, Mr. Speaker, I have ſtrong grounds of defence 
zoainſt this article, {till to bring forward, and which 
would be abundantly ſufficient to enſure an acquittal, 
even if the firſt charge were admitted to be ſufficient in 
point of law, and if it ſhould be further admitted, that 
Mr. N. had in his oficial character, certified the New- 
Loan certificates to beſubſcribable, when they were not ſo. 

The article under conſideration charges that the de- 
fendant recogniſed, certified and declared, &c. corruptly, 
and illegally, © as he the ſaid John Nicholſon well 
knew.” His accuſers knew this to be eſſential to the 
conſtitutiag of the offence, and it has been admitted 
that proof of it is equally eſſential. | 

Guilt can only flow from the corruptions of the heart, 
not from the errors or miſtaken opinions of the head. 
The former are eſſential to guilt ; the latter never con- 
ſtitute it where the intention is pure. It it incident to 
man to err, and therefore the law makes allowance for 
the frailty of human nature. The honorable accuſers 
may in /ome things have miſtaken the law, and this rule 
might perhaps be very applicable in their caſe. The 
learned judges upon the bench frequently differ in opi- 
n0n—The moſt upright and the moſt enlightened of- 
icer of government may miſtake the true conſtruction 
of confuſed, claſhing, contradictory and ill penned laws, 
waich in the buſineſs of his office he may have occaſion 
to act upon If however he acts honeſtly and uprightly 
if he acts according to what he really believes the 
law to be, he at moſt commits an error, not a crime. 
Did Mr. Nicholſon then really believe the New-Loan 
gebt to be ſubſcribable to the loan of the United States? 
If he did, an acquittal muſt be the. conſequence, whe— 
der that opinion was right or wrong. We undertake 
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to prove, not only that he was of this: opinion at the 


W 
time of his'certifying, &c. but that it was umformly — 
held and avowed by him from the commencement « N 
the firſt loan in September 1790, up to the cloſe of the Th) 
ſubſcription to the ſecond Ian in Jr 270270 and the W 
it is not changed. p 


It has appeared in 8 Sir, hs on the zoth of th 
April 1790 the Commiſſioner of Loans wrote à letter | 
to Mr. Nicholfen, defiring to be informed of the ſeveral f. 
kinds of State certificates then in circulation, as books th 


were about to be opened for the receiving of ſubſcrip- * 
tions to the loan, and alfo deſiring to be furniſhed with WM 
ſuch checks as would enable him to do the buſineſs with ( 
tafery to the United States (ſee page 271.) It is eri 0 
dent that Mr. $11#th, made this application to Mr. M. u 
choc, as being the perſon moſt capable of furniſhing the ft. 
neceſitary information, and not as a perſon, who in his Wi © 
official capacity, was to give eien to be followed N 
by Mr. Sth. | 91 


Mr. Smith ſays, © Such checks as will enable n me 10 0 p 
tar buſineſs with ſafety to the United States. f 
And it has further appeared, that on the ſame day, t 
Mr. Nicholſon wrote to Mr. Smith in anſwer, “ Until! hi 


can give you a complete check, have encloſed herewith Wi © 
— blank f. form of a depreciation! certificate; and one of 
funded debt, the only two kinds receivable by you, Will * 
under the funding law of the United States granted by et 
this State, as it is not preſumable the New-Loans will Cc 


be offered,” ſubjected to the reſtrickions in that low pre. 
Jerited”—You will be able ro check thoſe left with you Wi fe 


more particularly hereafter. Il 

This letter fully proves, that he had no ha of the rt 
right of checking or determining on the aſſumabilityol Wl ti 
the cert fieates him{elf, ſince he ſpeaks in unequivocal Wi 5 
terms, of that being done hereatter by others, and it Yi 


allo proves the opinion of Mr. Nicholſon at that early d 
period to have 90 en?! that the New-Loan debts were ſo * 
far pum being abetiſbed en the Ar of 1789, as 5 tha! 1 50 
9 Blcribs bie to the firſt loan of * Laender, V. 
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which differs not in this particular from the ſecond one 
At was not at that time the intereſt of the holders, of 
New-Loan certificates to ſubſcribe. them, ſince, Penn 
ſlvarta had not paſſed, nor was it known! that ſhe 
would paſs the law for making up the loſs on the three 
per cent. and deferred ftock. Mr. NMicholſon aſſigned 
this as his reaſon for not ſending to Mr. Smith, the 
dlank form of a Neu-Loan certificate, and he alto. ai- 
hened this as a reaſon for its “not being preſumable 
that the New-Loans would be offered, ſubjected to the 
reſtrictions in the Act of Congreſs preſcribed.“— This 
ſhews his Opinion of the exiſtence of the New-Loan 
debt notwithſtanding the Act of 1789; it ſhews his 
opinion that, the New-Loan debt, though at that time 
funded, to be of greater value than an equal ſum in 
ſx per cent. three per cent. and deferred ſtock would 
be; and from his thinking it not preſumaùle that the 
Neu- Loans would: be offered, ſubjected te the. reſtrict ious 
preſcribed; and it is evident, that he believed other 
people judged of the exiſtence of the New-Loan debt, 
and of its being ſubſcribable, as he himſelf did: —If 
theſe were his ſentiments, as they unqueſtionably were, 
he cannot, whether the; were right or wrong, have 
committed any offence, by acting conformably to them. 
But, ſay the gentlemen, * This was mere pretence, 
a copy of his countenance only, and intended to de- 
eriye.“ But why mere pretence; why a copy of his 
countenance? Mr. Nicholſan offered none of the New- 
Loans for ſubſcription under the firſt loan, and there- 
fore his conduct accorded with his language expreſſed 
in his letter, and this ſurely ſhews that he expreſſed his 
reel ſentiments Nor could he poſſibly have any mo- 
tive for deception—He could not poſſibly know in 
September 1790 that another Legiſlature would in the 
car 1791 make up the loſs on the three per cent. and 
deferred ftock ; nor that the loan of the United States 
would be extended or again opened in the year 1791 ; 
nor that Penn/yIvania would in the year 1792 pro- 
vide for the redemption at her Treaſury of the New- . 

Loan 
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Loan debt, which ſhould at a future period be ſubſcrib. 
ed and transferred And yet without his poſſeſſing the 
power of looking into futurity, and having a pe. -ſci- 
ence of all theſe things, there is no room for talking 
of a mere pretence in the year 1790, or ſuppofing that 
he had any intention to deceive ! 

The gentlemen finding the opinion of Mr. Nich!l- 
Fen, at a time when he could have no inducement for 
diſguiſing his real ſentiments to be, that the New-Loan 


debt was not aboliſhed by the Act of 1789, and that it 


was ſubſcribable to the loan of the United States.— 
Exclaim what have we to do with his private opinions! 
If this exclamation has not received a ſufficient anſwer 
already, it is certainly afforded by the firſt arvicle, 
which charges, that the New-Loan debt was aboliſhed 
and that it was not ſubſcribable as he zhe /aid John Me- 
holſon well knew; and yet when we prove that he was 
ſo far from knowing or believing this to be the caſe, 
that he was really of a contrary opinion they exclaim;— 


| what have we to do with his opinions! If this anſwer 


will not ſatisfy the managers and the learned counſel, 
they themſelves have afforded one, which they cannot, 
without the molt palpable inconſiſtency now controvert. 
It muſt be freſh in the recollection of the honourable 
Senate, that it has been fully admitted, that if Mr. 
Nicholſon has acted conformably to his opinion of the law, 
he cannot be guilty, even though that opinion may be 
wrong ;—and yet, when we / prove what his opinion really 
was and that he has acted in conformity with it, the 
ſame gentlemen exclaim ;---what have be to do with his 
opinions! 

But „ out of the defendants own mouth,” ſays bro- 
ther Dexter © ſhall he .be condemned,” and he then 
produces, what he calls a condemnation, not from the 
defendants mouth, but from his pen: It is contained in 
a report, made in October 1790, (ſee page 389, ) by the 


Comptroller-General, to the General Aſſembly, on the 
funds of the ſtate, and the debts to be provided for. 


In that moon he brings into view, all the debts of the 


Nate, 
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fate, as well che unfunded as the funded ones; as well 
thoſe which were redeemable by the then laws, as thoſe. 
which had bzen excluded from redemption, and of 
courſe would not be redeemable, until they ſhould. be 
made ſo. He ſhews what funds were then provided, 
and what further ones would be neceſſary to defray the 
expences of government and diſcharge ſuch debts as. 
were then redeemable at the Treaſury---In doing this, 
he makes a deduction of the old unfunded depreciation 
certificates, becauſe they were not then redeemable, al- 
though they. have ſince been made ſo, and alſo, of the 
remainder of the New-Loan debt, becauſe: that alſo 
was not redeemable. He of courſe did not propoſe. 
providing funds for the payment of either of them; 
and it would have appeared ſtrange indeed if he had, 
fince neither of them was at that time payable at all. 
To diſtinguiſh them however and to point out ſuch as 
were then redeemable, and as it would require funds 
to be provided by the Legiſlature, he mentioned the 
ſituation of the old depreciation certificates, and he 
then mentioned the amount.of the New-Loan debt re- 
maining on hand, and “e excluded from redemption by 
the Act of March 1789 ;” and theſe words we are told 
contain #ts ſentence of condemnation. If they do, it is 
expreſſed in language which looks more like a decree 
of acquittal. The New-Loan debt had by the Act of 
1786 been made redeemable at the Treaſury and at the 
Land-office. By the Act of 1789 it was no longer re- 
deemable at either of theſe offices, or at any other office, 
and of courſe was in the Comptroller-General's own 
words, © excluded from: redemption by the Act of March 
1789.” This being the caſe, no proviſion was then 
neceſſary for the payment of that, which was not then 
payable at all, and the defendant, therefore, with great 
propriety brought into one view, all the debts of the 
State, but at the ſame time, with equal propriety dif- 
tinguiſhed between their various ſituations. 
His conduct upon this occaſion therefore, inſtead of 
affording his condemnation, affords the moſt convinc- 
| ing 
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ing grounds for his acquittal, ſince the Singing of i 
New- Loan debt into his report and ranking t ambng tit 
debts of the State, clearly ſnews, that he conſidered" 
as a ſtill exiſting debt. If he did not; why would he 
have brought it into view at all, and been fo particular 
as he was, in ſhewing by calculations the amount of itz 
which ſtill remained on hand? Why ſhould he, on any: 
other principles than thoſe which I have ſtared, hat 
taken any. more notice of it, than of any/of the former 
debts of the State which had been aboliſhed or di. 
charged? Or if he conſidered this debt as aboliſhed, 
why did he not ſay aboliſhed, by the Act of 1789, in. 
ſtead of EXCLUDED FROM REDEMPTION by it? 

The next piece of evidence to which I ſhall” adver 
is, the letter of the 6th of June 1791, (page 272) from 
the Secretary of the Treaſury to the Commiſſioner of 


Loans, in which he ſays, © In conſequence of an enquiry 


made of me, I think neceſſary to inform you, that! 
conſider the holders of certificates, received from lbe gi. 
verument of any State, in lieu of certificates of the Ft 
deral debt, as having a right to ſubſcribe thoſe certificete 
to the loan of the aſſumed debt, and I conſider the State, 
as having a right to ſubſcribe the Continental certif- 
cates, which they have obtained by the exchange, to' 
the loan propoſed by the Att of the 4th of Auguſt 
1790; but no intereſt is to be paid on the aſſumed debt 
of the State, either to the State, or to individuals, un. 
til you ſhall be informed that I am ſatisfied, that all 
the certificates ſo iſſued by the State, have been 7e-et- 
changed or redeemed, or that all thoſe, which which 
ſhall not be re-exchanged or redeemed, have been fit, 
rendered lo the U. $.—And in order, ſays he, “ to diſtin- 
guiſh in a clear and ſtriking manner, this deſcription of N. 
L. certificates, from all others, I have determined to have 
a hole, of about one fifth of an inch, cut through a pert, 
near the centre.” He then directs, that when the ſtock 
reprefented in theſe certificates, ſhould be transſerred fro 
and to the Loan-office er the Treaſury, the transfer cl. 
diſicates ſhould have this central hole, cut or punched 
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through, them, in like manner,? And. he. concludes 
with aying, that de in order to full information on this 
ſubje&, I gequeſt you to tranſmit to me a copy, or ſuffi- 
cient extras from any laws 2 by che Legiflature 
of the {tate in which, you reſide, relative to the ex- 
changes of, Federal certificates, for thoſe of the ſtare, 


14 Ex x 


ad ro he, xe-exebange of theſe. of the fate for federal 
cerbißfcntes; in, doing which, you will be careful to col- 
kf wharever there Ma , 
The words in the beginning of this letter, “ In con- 
ſequence of an enquiry, made af me, ſufficiently ſhews, 
that Mr. Sith had applied to the Secretary of the Trea- 
ſury for information, reſpecting the ſubſcribability of 
the New. Loan debt, and it can hardly be preſumed, 
that ſo induſtrious and well informed an officer, as the Se- 
eretary is; in all things relating to the duties of his 
office, was not at this time in poſſeſſion of the Act of 
March 1789. That he was in poſſeſſion of it, is more 
than probable, from what he ſays in this letter reſpect- 
ing the re- exchange of certificates An exchange of cer- 
ificates took place under the law of March 1786, but 
there could be no re-exchange of them, but under the 
Act of March 1789. The Secretary could not there- 
fore have known, nor would he have talked of the re- 
exchange of certificates, had he not known of a law for, 
that purpoſe; but he did ſpeak of a re-exchange, and 
therefore he muſt have known of the law of 1789 
But he went further, Sir, and ventured to act upon that 
law, for he tells the Commiſſioner of Loans that 20 
intereſt, <vas to. be paid on the New- Loan certificates 
until he ſhould be ſatisfied, that all of them had been 
re-exchauged or redeemed, or that all ſuch as were not 
7e-exchanged or redeemed, had been furrendered to the 
United States.“ and as they could only be ſurrendered to 
the United States, by being ſubſcribed, theſe laſt words 
ſew, as clearly as he had before. expreſſed himſelf in the 
ame letter, that HE THOUGHT. THEM  SUBSCRIBABLE. . 
But, Sir, in the latter part of this letter, he calls 
upon the Commiſſioner of Loans, to tranſmit to him, 
; K K k K a copy, 
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a copy, or ſufficient extracts, from all. the laws of the Ml inf 
State relative to the exchange of Federal certificates for to 
thoſe of the State, and to the re-exchange. of thoſe of Ml ©» 


the State, for Federal ones. This call would hardly be 
have been made, had he not known that there was 2 in 
law for re- exchange; which law he was probably pol. ſta 
ſeſſed of, but as there might poſſibly be further laws WM +: 
on the ſame ſubject, containing alterations or amend- ca 
ments, he very prudently called for copies or extrads ll 1c 
of all laws relativ? thereto. | th 


If however it ſhould be thought, that there is not WW or 
ſufficient proof of his knowing at this time, of the lay 
of 1789, it mult I think be admitted, that before writ- te 
ing his next letter, he had received it from .the Com- h 
miſHoner of Loans We find him by the laſt letter, B 
calling upon that officer, for all laws on the ſubject; 
in order to full information thereon. The great accur- 
acy and unwearied attention of that officer, to what- 
ever related to the duties of his office, are ſo well 
known, as to forbid the idea, of his. not having ſhewn 
the maſt prompt compliance with this call from the 
head of the department. | 
On the 8th of the ſame month, the Secretary again 
wrote to the Commiſſioner as follows ;—(page 274) 
do not conſider you as. juſtifiable, in refuſing the 
certificates of the State of Pennſylvania, which are in 
all other reſpects aſſumable, becauſe they have been re- 
ceived of the State, in lieu of Continental certificates. 
It will not however be improper, to uſe your endea- 
vours, to perſuade the holders to exchange them, but 
you cannot, if they perſiſt to offer, refuſe to receive 
them.” In addition to the reaſons already given for 
believing, that the Commiſſioner. as early as poſſible 
furniſhed the laws which had been: called for, permit 
me to remark, that after Secretary Hamilton, had cal- 
led for all the laws, &c. © in order to full information 
on the ſubje&,” the ſuppoſition, that he decided in ihe 
very poſitive manner, which appears from this letter, 
without having received the law, and-all the neceſſary 
Igtormation 
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information for forming a deciſion, is too improbable, 
to be admiſſible. That Mr. Smith had written or ſent 
to Col. Hamilton in anſwer to the firſt of theſe letters, 
before the ſecond was written, appears from a clauſe 
in the letter, approving of Mr: Smith's propoſal, of 
ſtamping the certificates, inftead of punching a hole 
wear the centre, as Col. Hamilton had propoſed. If ſo, 
can it be imagined, that the laws which had been cal- 
Jed for, did not accompany the — ? or that, as 
the opinion now given, does not vary from the former 
one, it was not given on the ſame law? | 

But we are told that * Theſe letters were not di- 
rected to the defendant, and as it is not in proof that 
he knew of them, they furniſh him with no apology.” 
By the death of Mr. Smith we are deprived of his evi- 
dence, or this objection would not have been made. — 
It may nevertheleſs be anſwered. 3 

iſt. That the habits of intimacy, which prevailed 
between the Comptroller-General of Peunſylvania and 
the Commiſſioner of Loans of the United States, as 
weil as their daily intercourſe in buſineſs, between Penn- 
H lvania and the U. S. and which in a great degree re- 
lated to certificates of various kinds, furniſh ſtrong proof 
of the defendant's knowledge of theſe letters: or, 

2d, If they do not; yet, by proving that the de- 
fendant was not ſingular in his opinion, but that many 
other well informed perſons were of the ſame opinion, 
we have no room for a criminal intention being imput- 
ed to him That this was really the caſe, I ſhall find no 
difficulty in eftabliſhing. | | : 

The Secretary of the T. it is true, tells us, that he 
cannot now lay, whether at the time of writing theſe let- 
ters he did or did not know of the Act of 17893 but as 
he alfo tells us, that he has not an accurate recolle&ion 
of what paſſed in the early ſtages of the buſineſs, his want 


of recolle&ion does not weaken the force of the obſerva- 


tions intended to ſhew, that he muſt have then known of 
that Act. Or if ke did not then know of it, yet if there 
is ſufficient reaſon for believing, that Mr. N. knew of 
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theſe letters, without: knowing that they had been writich 


without a knowledge of that law, the caſe is not alters | 


ILdelieve, Sir, that I omitted to anſwer in its piope 
Place, an objection which has been made 3 ©: That i 
In June 1791, the, Seeretary of the Treaſury did knoy 
. of the Act of 1789, yet that the queſtion did not pre. 
ſent itſelf to him, in % a prominent point of view,” 
This I can readily believe, ſince I can hardly conceine 
_ that he ſaw much difficulty ariſing. from it; or if he 
did, how could the defendant, or any body elſe knoy, 
of the degree of prominency, in which the queſtion ha 
- preſented irſelf to the Secretary, but from his letter, 
In which he expreſſed himſelf with great clearneſs an 
_.decifion * ? 

It is ſeriouſly 2 Sir, © That the ebe 
in violation of bis duty, and in violation ef his oath, 
neglected to inform Col. Hamilton of the Act of Mart 
en 

If this were the caſe, let che defendant, for the ſat 
of juſtice, be impeached for this offence, before he 5 
condemned! The objection however proves one thing, 
end that is, that no arguments are too deſperate and 
groundleſs to be made, uſe of, in order to affect the de- 
fendant's deſtruction! Will thoſe who make uſe of thi 
argument, venture to tell us, that it was the officul 
duty of the Comptroller-General ; an aſſicer of Pem. 
Iylvania, to inform the Secretary of the Treaſury; u 
officer of the United States, of the laws of Nenaſylrand: 
or that, the defendant, had ever taken an oath to do ji! 
If not, will they have ſo much of the hardihood 
veterans as to gravely contend, that a man can violate 
2 ge Which never exiſted wor an oath, which wa 

ever token! 

Althovgh it was not. incumbent on ary «Ber of Pam. 
Hlvarig, at leaſt when not called upon, to give 4 ir- 
formation, in this particular, to any officer of the U. 
S, it will preſently appear, that in this: reſpect, the de- 
fendant was no leſs candid and obliging, than he had 
been to individuals, by examining, their New-Lon 

certificates 


of F.WVickho(/on; Comptroller-General. 629 


certifientes, before their ſubſcription was offered to the 
loan of the United States 5 

It is further objected * Thar if the Secretary of the 
Treaſury was once of the opinion, that the New-Loan 
certificates were ſubſcribable to the loan of the United 
States, yet that he afterwards altered his mind.” —1 
fall in the ſequel have occaſion to examine into the 
truth of this objection, and I will therefore only ob- 
ſerve at preſent, that were this the caſe, it militates 
naught againſt the defendant, who could not poſſibly 
know, that ſuch a change would ever take place. 

By anſwering theſe objections, I have in forme mea- 
ſure been diverted from my regular chain of obſerva- 
tion, intended to ſhew, that the defendant really be- 
lieved, and that many others, moſt likely ro know, 
alſo believed, the New- Loan certificates to be ſubſcriba- 
ble to the loan of the United States; and of courſe, that 
no criminality is fairly imputable to him, even if that 
opinion were wrong. This chain of argument ſhall 
now be reſumed; and in tracing it I hope to prove, 
that Mr. Nichol/on's opinion was as already mentioned, 
upon all oceaſions candidly, openly and uniformly a- 
vowed ; that it was recogniſed by others, whoſe acquieſc- 
ence or explicit approbation confirmed him in it, and 
that if there has been any omiffion, in not giving the 
-neceſſary information to the Secretary of the Treaſury, 
it is not imputable to the defendant, but to a man much 
higher in office. . 5 8 

It is in evidence, that on the 27th of June, 1791, 
the Secretary of the Treaſury wrote to the Governor, 
(page 275-6) that © The United States had directed, 
that the payment of intereſt ſhould be ſuſpended, in reſ- 
pect to the debt of any ſtate, which might have 1fſued 
its own certificates for thoſe of the United States, un- 
til i Gould appear to the ſatisfaction of the Secretary of 
© Treaſury, that certificates iſſued for that purpoſe by 

ſtate, had been re-exchanged or redeemed, or un- 

:boſe which ſhould not have been 're-exthonged or 
:vcemed, ſhould be ſurrendered to the United States, 
92183 5 | | and 
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and requeſting his attention to the ſubject; concluding 
by ſaying, that © Ir would give certainty to the one. 
rations of the Treaſury, and might prevent delays 
Inconvenient to the public creditars, if the Governor 
would direct the proper officers, to cauſe the ſtate of 
the fact as it regarded Pennſylvania, to be made appear 
to the Secretary.” — This is the firit call that appears to 
have been made by the Secretary of the Treaſury, up- 
on any officer of Pennſylvania, for information reſpe&- 
ing the ſtate of her New-Loan certificates, and if the 
Governor believed, that ſuch of them as had not been 
re-exchanged were aboliſhed by the Act of 1789, he had 
nothing to do, but at once to ſay ſo, to the Secretary of 
the Treaſury, unleſs by his high office, he was exempt 
from an obligation, to be acquainted with thoſe laus 
which he was {wore to execute. In this letter, the Se- 
cretary of the Treaſury, ſpeaks of the New-Loan cer- 
tificates, as being evidence of a debt of Pennsylvania, 
which might be ſurrendered to the United States, or in 
other words, ſubſcribed to their loan, and if the Go- 
vernor thought the debt was aboliſhed, he had nothing 
to do but to ſay ſo. Did the Governor at all contradict 
this idea, ſo clearly expreſſed by the Secretary of the 
Treaſury? certainly not; but rather gave countenance. 
to it, as appears by a letter written on the 1ſt of July, 
inthe ſame year, by Mr. Dallas to the defendant (page 
276)—< It is written,” ſays Mr. Dallas, © In obedience 
to inſtructions from the Governor,” — a Copy of the 
letter from the Secretary of the Treaſury was tranſmit- 
ted with it,” and it requeſted, that the defendant would 
ce with all convenient ſpeed, make a report upon the 
ſubject to the Governor, accompanied with ſuch ſtate- 
ments as he ſhould deem neceſſary, to ſatisfy the enquiry 
of the Secretary of the Treaſury, and the object of tic 
law to which he referred.” Pres 

In this letter, Sir, there is not a fingle expreſſion, 
which could poſſibly lead the defendant, to doubt of 
the propriety of his own opinion, but on the contraty, 
it came from the higheſt ſource, cy 
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from the Secretary of the Treatury, calculated to con- 
frm hum in it It contained no directions to ſend: the 
lawof 1789 to the Secretary of the T. or to inform 
kin, chat by that law the New-Loan debt was aboliſhed: 
On the contrary, as the Secretary's. letter admitted the” 
New Loan debt to be ſubicribable, and as that written 
by Mr. Dallas in obedience to the Governor's direc- 
ton, was ſo far from contradicting this idea, as to de 
fic 2 report, as to what part of the New-Loan debt 
hd not been re-exchanged, and might therefore be ſur- 
end red to the United States, it was ſurely confirmatory 
of the defendant's opinion. What did the defendant 
doin conſequence of theſe two letters? why he on the next 
day reported to the Governor, that he had * Through 
the Secretary of the commonwealth, received a copy 
of a letter from the Secretary of the Treaſury, on the 
ſubject of certificates of ſtate debt, iſſued in lieu of 
Continental ones, and relative to the aſſumption there- 
of;” and the report then proceeds as follows, As the 
regulations and proviſions of this ſtate, enable ſuch cre- 
aitors to re-poſſeſs themſelves of continental certificates, 
received for them by the United States, I apprehend, 
the caſe of ſuch certificates of Pennſylvania are fully 
provided fer. However, if the Secretary of the Trea- 
fury wiſhes to be informed of the quantity iſſued by 
Pennſylvania, and now out, of this kind, and your 
excellency ſhorld chuſe to lay the ſame before him, I beg 
leave to repreſent, that the whole quantity ſo iſſued was 
51669633 dollars, of which 316,864 were redeem- 
ed by the ſlate, and upwards of two thirds of the re- 
mainder have been returned in exchange for the Conti- 
rental certificates, and that the refiduary Jum is dimi- 
mjping daily by further applications and exchanges.” 
Here we find the defendant in his report made in his 
&.cial capacity to the Governor, declaring in the moſt 
explicit terms, as he had before done, that the New- 
Loan debt ſtill exiſted, as a debt of the commonwealth. 
The Secretary of the Treaſury, had endeavoured. to call 
tie attention of the Governor to the ſubject ; admit- 
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that he“ would, dire& the proper officers to elif 
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gers tells us, that the Governor is an extremely attentive 
aud virilau! officer, the defendant had ſurely reaſon 10 
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»paſe, that he was not guilty of ſo extraordinary & 
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pegtect,, as not to communicate to the Secretary of the 


Treaſury, that report which had been called for, and 
{a 


which in conſequence of that call, the defendant ha 
ſent to the Governor. The defendant had therefore 
every, reaſon. for ſuppoling, that the Governor allg 
thought, that the New-Loan debt ſtill exiſted and was 
ſubſcribable. If he was of that opinion, the defen- 
dant is guilty of no other offence, than that of being 
of the fade opinion; and if the Governor thought 
otherwiſe, but remained ſilent, and without expreſſing 
any diſapprobation, either to the defendant, or to the 
Secretary of the Treaſury, the fault ſhould reſt with 
him, attentive and vigilant as be is, Be this as it may, 
the Comptroller-General had every reaſon for ſuppa- 
ſing, that his opinion was confirmed by that of the 

Governor, as well as by that of the Secretary of the 
Treaſury, and there is ſurely no room to ſuppoſe, that 
the former was ignorant of the law of 1789, ſince at 
the time of that law being paſſed, he filled an impor- 
tant ſtation in the councils of Peunſylvania.— In obſerv- 
Ing, Sir, upon the report of the Comptroller-General, 
] ought to have obſerved, that when ſpeaking of the 
holders of New-Loan certificates, he makes uſe of theſe 
words, uch creditors,” and the © caſe of ſuch certiſi- 
cates of Pennſylvania,” and I do it now that the learh- 


ed and ingenious gentleman who is to follow me, may 


have an opportunity of explaining to us, how it is pol- 
ible, that they could be creditors, in the opinion of 
the defendant, if he thought, their claims were aboliſbed, 
er the debt anihilated! | | 4 
From ought that appears, matters remained, I think, 
in this ſituation, till the 21ſt of December following 
when the Secretary of the Treaſury, again wrote to the 
Governor (page 102) as follows“ It appearing to 
me, that the attention of the Legiſlature of Pennſylva- 
nia, may be neceſſary to the removal of an inconveni- 
ence, under which the ſubſcribers of the debt of the 
tate now lie, I do myſelf the honor to make the re- 
quiſite communication to your excellency. "BEL 
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The 18th ſection of the Act, making proviſion for 
the debt of the United States, ſuſpends the payment 
of intereſt, in refpe& to the debt of any ftate, which 
ſhall have iſſued its own certificates, in exchange for 
thoſe - of the United States, until it ſhall he made to 
appear, that the certificates iſſued for that purpoſe by 

fuch ſtates, have been re-exchanped or redeemed, or 
until thoſe which ſhall not have been re-exchanged or 
redeemed, ſhall be ſurrendered to the United States, 

It is underſtood that the meaſure contemplated in this 
fection, was adopted by Pennſylvania; that is, that a 
fum of ſtate certificates, was iſſued in exchange for an 
equal ſum of certificates of the federal debt, and that 
although a part of thoſe certificates has been redeemed, 
others to a conſiderable amount have not been re-ex. 
changed or redeemed ; it will therefore conduce, as 
well to the order of the finances, as to the convenience 
of the public creditors, the payment of intereſt to whom 
muſt otherwiſe be ſuſpended, if meafures can be taken 
by the government of Pennſylvania, to make the balance 
unredeemed and unexchanged to appear, and if they ſhould 
direct the ſurrender of the amount of ſuch balance in 
certificates of federal debt in their old form.” This let. 
ter relates to the New-Loan debt, aud to nothing elle. 
It goes on a ſuppoſition, ' moſt clearly expreſſed, that 
that debt not only exiſted as a debt againſt Penn/ylvana, 
but was ſubſcribable to the loan of the United States, 
and from the whole complexion of it, nothing can be 
more clear, than that the Governor had fo far agreed in 
opinion with the Comptroller-General, in his report of 
July in the ſame year, as to have never taken any pain 
to convince the Secretary to the contrary—l fay he 60. 
 wernor ſo far agreed in opinion; for as the Secretary had 
in his letter to the Governor of the 27th of June, ſtated 
the difficulty, ariſing from part of the New-Loan debt, 
being neither redeemed nor re-exchanged, and had at 
the ſame time informed him, that, intereſt muſt be jul: 
pended, in reſpelt to the debt of any fate, which had It 

ued its own ſecurities for Continental ones, until il 


 ſhoulf 
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ſhould appear, that the New-Loan certificates had been 
re- exchanged or redeemed, or until they ſhould be ſur- 
rendered to the United States, I cannot ſuppole, that 
the Governor was /o regardleſs. of his duty, in a caſe. fo- 
:nterefting to Pennſylvania and to her citizens, as to have 
neglected the buſineſs during all this time and yet We 
are compelled, either to admit his to be the caſe, or to 
conclude, that he was of the ſame opinion with the de- 
fendant—be this as it may, the defendant certainly had 
every reaſon for thinking ſo, fince he could not impute 
the Governor's delay and filence to any other cauſe— 
It appears by this letter, that the Secretary conſidered 
the ſubject ſo intereſting to Pennſylvania, as to be wor- 
thy of the attention of the Legiſlature—yet it could not 
be intereſting at all, nor worthy of the leaſt attention, if 
the debt was aboliſhed. Had the Governor conſidered 


his to be the caſe, he might with almoſt a #ngl/e. daſh of 


bis pen have told the Secretary ſo; and might have ad- 
ded, that ſince this was the caſe, he difficulties which 
you ſuggeſt cannot poſſibly ariſe, nor can the attention of 
the Legiſlature, Se at all neceſſary—or if he had even 
doubted, he would, as in other caſes, have conſulted 
the Attorney-General, who is the proper law. officer, 
and not the defendant on a queſtion of law /! 90. 1 
Inſtead of doing either of theſe things, he on the 
23d of December, ordered Mr. Dallas (page 220) to 
ſend to the defendant the letter from the Secretary of 
the Treaſury, with a requeſt, that he would, © as ſoon as 
poſſible, make a full report to the Governor, on the ſub- 
et t which it referred. What was the ſubject to which 
t referred? ſuerely not the law queſtion of the New- 
Loan debt being aboliſhed or not, for that queſtion 
vould have been ſubmitted to the proper law officer. 
On the contrary, the letter of the Secretary of the 
Treaſury, went on the ſuppoſition, of that debt being 
ot only in exiſtence, but ſubſcribable to the loan of the 
United States; but it ſtated certain difficulties, ariſing 
om its ſubſcription in its then ſituation, and it ſug- 
lied certain modes to be purſued, in order to rr 
them. 
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them.—Theſe' were the ſabjelis and the only 433877 toil Nd 
which it referred, and it was therefbre upon 'the/z and t 
upon theſe auly, that the Governor wiſhed; a ſeοn 251 Ml t 
pofible, ib have à full report. Upon fe thing: 6 WM © 
report at all could poſſibly" be neceſſary, if the debt was\ . 
aboliſped - am therefore warranted in ſaying; that if Wl v 
from the creation of the world to the preſent day, 2 Wl it 
combination of circumſtances ever occurred; inthe 0 
whole courfe of human events, ſufficient to demonſtrate, h 
the acquieflence of one man in the opinion of another,” Wl © 
it is afforded upon the preſent occaſion ! * e 
On the next day, the 24th of December 1791, the 
Comptroller-General made his report to the Governor p. 
(page 220) in which he ſays © The whole of the cer. t 
tificates of this State, granted for a like ſum of cer.' Wl U 
tificates of the U. S. amounts to . 1,937,885 15 3 


Of which there was redeemed - 118,470 6 6 | 
Balance - — = 1,819,415 89 
1,937,885 15 9 


te By an Act paſſed in March 1789, the holders of this 
balance are entitled, on preſenting their certificates and 
liquidating the intereſt received thereon, to receive back 
their former ones, or an equivalent; this hath" taken 
place to a great amount, inſomuch, that there does not 
at preſent remain, much unexchanged on a compariſo Will 
of the whole, the exact amount at preſent unexchanged Wl 5 
I cannot tell, a number of exchanges to the amount oon 
40 or 50 preſented, are pending for want of the parties of 
paying the indents due, the remainder I eſtimate fron Wi / 
40 to 50 thouſand pounds, if abſolute preciſion be ne- “ 
ceſſary, I will have the additions and felections made, tp 
ſo as to give the ſum exactly. e es Arie w 

«© When I read the letter of the Secretary of the Tre: e 
ſury, I was doubtful, until T conſulted it again, wie- ei 
ther it really imported, that the intereſt payable qua: Se. 
terly, on the certificates granted on the _y iro 
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debt of this State, would be ſuſpended, until the cer 

tihcates of the Federal debt, net yet exchanged, for 

the New-Loahs as aforeſaid, ſhould be ſurrendered, or 
an equivalentn ſtock under the funding ſyſtem, as 

ſuch a caſe 4wonld, proſtrate be faith of the U. S. to the 
will of the Legiſlature of this ſtate, if they ſhould re- 
fuſe to ſurrender them, then the U. S. without any fault 
on the part of the original ſubſeribers, or the preſent 

holders, would not pay the intereſt they had iſſued their 
obligation for, in hich they promiſed payment. It 
appeared to me, that if ſuch were the law, 7he public 
credit of the J. S. might be ſhaken by it, and rendered 
precarious, but on turning to the law it will appear, 
that the proviſion for returning the certificates of the 
U. S. was to prevent the U. S. from paying the intereft 
twice on the ſame debt, and that in conformity thereto, 

if any of the New-Loan certificates of this State, had 

been before the iſt of October laſt, when the loan cloſ- 
ed, ſubſcribed to the ſaid loan, it would have been re- 
quiſite, before the ſtock had iſſued therefor, that an 
equal ſum ſhould have been ſurrendered by the State 
as aforeſaid. The State would thus bade redeemed her 
certificates, through the U. S. in the ſame manner at pre- 
et practiſed for individuals. But no ſuch certificates 
of this State were ſubſeribed. Conſequently the U. 
S. are entitled to none of the Continental certificates, 
which are demandable by the perſons holding the New- 
Loans. If they ſhould be delivered to the U. S. his 
gate might have to pay the New-Loan. certificates; with- 
out having this reſource to do it with. I think too highly 
of the faith of the public to ſuppoſe, that the holders 
of New-Loans are compellable either. to ſubſcribe them to 
tbe U. S. or to re-exchange them for the Continental cer- 
lificates, or that to ſuch as ao not, the State is | abfolved 
from payment both of principal and intereſt, but the mar- 
det value, and the irre deemable quality of the Conti- 
nental ſtock, and the preſent funds of the U. S. are 
generally ſufficient to induce the change as is -evinced: 
from the great quantity already ſo exchanged. Of the 
| remainder 


6 38 The Impeachment, Trial, and Acquittal 


remainder ſome part is exchanged almoſt every day, and 
if the loan ſhould be opened by Congreſs, the exchang- 
es would be encreaſed thereby.” Every part of this letter 
is ſo material to prove, the opinion of the Comptroller. 
General, that the New-Loan debt was in exiſtence and 
ſubſcribable to the loan of the U. S. that had I na 
read it, I ſhould have been under the neceſſity, of en- 
deavouring to draw the attention of the honorable Se. 
nate to its various parts, by obſerving upon them ar 
large, but this will now be unneceſſary, fince no argu- 
ments can place theſe truths in a ſtronger point of light 
than the letter itſelf does. If it were poſſible, as it 
certainly was not, for the Governor to have miſappre- 
hended the defendant before, it cannot be alledged, that 
he could do it now—This report was made near three 
months after the firſt loan was cloſed ; it was made 
more than five months before the law for opening 
of the ſecond loan was paſſed; it was made more 
than three months before the law for the redemption at 
the Treaſury of Pennſylvania was enacted, and it is 
therefore impoſſible for even credulity itſelf to ima- 
gine, that it does not expreſs the defendant's real opi- 
nion. 

What is it natural to ſuppoſe, the conduct of the 
Governor on receiving this report would have been, if 
he was not clearly ſatisfied that the defendant's opi- 
nion was right? Why he would, have put an end to 
the buſineſs, by telling both the defendant, and the 
Secretary of the Treaſury, that the New-Loan dev! was 
obelified, by the Act of 1789, but inſtead of this, he 
transmitted to the Secretary of the Treaſury, © That 
part of the report, which ſtated the amount of the 
New-Loan certificates iſſued, and redeemed, and tlic 
probable balance of the unexchanged certificates. 
(Page 277.) Why do this, if he thought at balance 
no longer a debt? Or why keep back the reſt of the 
report, if he thought it at all queſtionable, whether 
that balance was a debt or not? Surely no other reaſoy 


can be aſſigned for either than that he had no Ai 
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the exiſtence, of the debt. That he really did think fo, 
appears from his “e giving inſtructions to the defendant 
on the 27th of the ſame month (page 277) to confer 
with the Secretary of the Treaſury, in hopes that the 
difficulty ſuggeſted might be removed, without claim- 
ing the interpoſition of the Legiſlature.” The diffi- 
culty ſuggeſted aroſe from the danger of intereſt being 
twice payable by the U. S. that is to ſay, once on the 
New-Loan certificates, which could not be, if they were 
aboliſhed, and alſo on the Continental certificates, which 
the State had received in exchange for them ; the Se- 
cretary of the Treaſury had ſuggeſted different modes 
of obviating that difficulty, and he thought it worthy 
of the attention of the Legiflature, The Governor 
knew, that if the New-Loan debt did not exiſt, the dif- 
feulty ſuggeſted could not exiſt, and therefore, by in- 
ftrufting the defendant to confer with the Secretary of 
the Treaſury, in hopes that zhat difficulty might be re- 
moved, he certainly expreſſed the ſame opinion, to the 
defendant, which the defendant had expreſſed to him. 
In compliance with thoſe inſtructions from the Go- 
vernor, the defendant, on the 29th of the ſame month, 
wrote to the Secretary of the Treaſury, propoſing a 
conference with him on the ſubje& contained in his 
letter to the Governor, A conference took place, and 
the defendant in a letter to the Governor of February 
29th, 1792, after informing him that all obſtacles were 
removed, expreſſed himſelf as follows ;—(page 223) 
The ſubject was an important one, and to have re- 
qured the Continental certificates from Pennſylvania, 
nile the New-Loans for which they were given, were 
wt, and the State reſponſible for, without theſe means 
of redemption, would have placed her in an unpleaſant 
itvation, To take off the appearance of this hard- 
ſaip, it was ſuggeſted that in caſe the New-Loans, not 
changed, would not be ſubſcribed to the loan of the 
U. b. by the holders, chich on the propoſed terms of the 
ran might be done, yet ſtill, that the State would by the 
terms of the ſame loan, be in the receipt of a ſufficient 
| | ſum 
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tum from the Union, to meet;the,2utere(},; due 10 thi} 
creditors. But to this it was objected, that this receipt 
of intereſt by the State, would be temporary, and 
would ceaſe when the ſettlement of our accounts with 
the U. S. ſhould be effected. and the balances pri. 
ed for, agreeably to law, wher cas the demand againſt 
the State would: be! perpetual, and could only be diſchay- 
ed by payment of, the dell! 11 10) 
his letter, like feveral of the communications on 
which I have laſt obſerved, was written after tbe fr 
Jaan was cloſed, and long, before the law. fon opening if 
{he ſecond one was paſſed. . The defendant could have 
no motives, for deception, and it therefore. affords. the 
molt concluſive evidence, that it contains his real opi- 
Me have been told, Sir, that if this were the de- 
fendant's real opinion, he ought to have made it.knom if 
to the Governor; that he concealed it from him, when 
it ought, to have been communicated, and that he.j 
therefore at all events criminal. If I were to make 
the extraordinary admiſſion, that it is the duty of ey 
officer of government, to tell the Governor his opinig, 
on 211 the laws of the State, and that every. one wis 
does not, is guilty of, a criminal neglect! Vet, atte 
this piece of evidence and ſeveral others which pr. 
ceded it, the objection, though frongly urged. by it 
veral gentlemen, would be auworthy. of @ ſerious it 
Here then, Sir, we have the fulleſt evidence, of a 
opinion, uniformly. held and openly avowed by the ce. 
fendant, on all occaſions, in his public and privat 
capacity, from the commencement of the bulinels, u 
to the period at which I have arrived; and at times 100, 
when it was impoſſible for him to be intereſted eithe 
way, or to have the leaſt inducement to expreſs ſent 
ments, which were not his own. We find this opinion, 
not only acquieſced in by the Commiſſioner of Loans 
but we find him during all this period, countenance 


and confirmed in it by repeated acts, both of the de. 
| | FI cretalſ 
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cretary of the Treaſury and the Governor of the com- 
monwealth. Fs fn 1 2 HI 

J will now go further and ſhew, that he not only 
continued to be of the fame opinion, but that he was 
candid, open, and even Miduous in making it known 
to the Governor, and to the members of both branch- 
es of the Legiſlature, while the law of April 1792, 
for the redemption of the ſtate debts was under confi- 
deration, In doing this, I ſhall alſo ſhew, that his 
opinion was not diſcountenanced by any of them, that 
it was countenanced by many if not by all of them, and 
that he had not the leaſt hint from any body of his be- 
ing wrong, until the tranſactions had taken place, 
which gave riſe to the preſent proſecution. If I do 
this, I may add, that it is almoſt a crime, to impute 
criminality to him. | | 

The law for the redemption of the ftate debts, as 
has already been ſhewn, was paſſed on the 1oth of A- 
pril 1792. While the bill for that purpoſe was de- 
pending before the Houſe, the defendant drew up a 
propoſed plan of finance. Ir enumerated the various 
debts of the ſtate, proper and neceſſary to be redeemed, 
and among others we find the New-Loan debt, placed 
in a conſpicuous point of view. It is entitled «© A 
Plan for modifying the preſent debt of Pennſylvania,” 
and the 8th enumerated debt (page 280 and 284) 1s 
Ipoken of in the following words, 

« The New-Loan certificates and arrearages of inter- 


ef, about, ay - = L. 20,000 


It is propoſed that theſe certificates ſhould be receiy- 
ed, with the arrears of their intereſt, on the ſame terms 
35 the other preceding debts of the ſtate. The holders 
nevertheleſs to be continued in the priviledge of ex- 
changing them as at preſent. But it would ſeem pro- 
per, that after due notice, ſo as not to extend to the 
period of the next loan by Congreſs, a limitation ſhould 
by law be put to ſuch power of exchanging, that here- 
after, the Continental certificates ſhould be ſubſcribed 


or the uſe of the ſtate, and that the ſtate, having pro- 


M m m m vided 
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extended in this caſe, as the Continental certificate; 


to this debt, as far the ſame may be ſubſcribed as herein 


account for no interference, for we do not find that any 
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vided for the redemption of ſuch as might remain un- 
exchanged, unſubſcribed to the loan herein propoſed, 
or unſubſcribed to the aſſumption of the fate debt, 
ſhould declare, that intereſt ſhould thenceforth ceaſt 
thereon, unleſs payment were demanded. No ſum ij; 


will be in the poſſeſſion of the ſtate, to be appropriated 


propoſed.” — That this propoſed plan of finance wa 
Jaid before the Governor, appears by a letter to the de. 
ſendant from Mr. Dallas of the 21ft of March 179, 
(page 286) in which, after mentioning the plan, he 
ſays; © The Governor has conſidered the ſubject, and 
will probably determine to-morrow, how far it would 
be proper, to tranſmit the plan to the Legiſlature,” 
At this time another plan of finance was before the 
Houſe, it was ſo far advanced, and ſo neatly matured, 
and the end of the ſeſſion was fo near at hand, as to 


took place, on the part of the Governor; but howeve! 
this may be, it certainly appears, that at this import 
ant criſis, the defendant again avowed the opinion, 
which he had uniformly held, and the propriety of which 
the Governor did not upon this, any more than upoi 
any former occaſion, think proper to controvert.— M. 
Dallas indeed tells us, that he never had an idea, 0 
heard an idea, for I do not recolle& which was his en 
preſſion, of the New-Loan debt being ſubſcribable to 
the loan of the United States, until June 1792, when 
he learned that it had been ſubſcribed by the defendant, 
This may be true for ought that I know, and yet if I 
had any ideas at all I can hardly conceive it poſſibl 
ſince it has appeared, that he was privy to the corte. 
pondence between the defendant, the Governor and tht 
Secretary of the Treaſury, in which this opinion wi 
clearly expreſſed and openly avowed without the leal 
contradiction. He wrote and he tranſmitted to the de- 
fendant the Governor's directions on that ſubject ; ac 
companying the letters of Secretary Hamilton, and! 

| ſupport 
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ſuppoſe him to have had the copying, and recording of 
all the correſpondence on that occaſion—If other proof 
be neceſſary, it is amply afforded by his letter to 
the defendant of the 21ſt March 1792 (page 286) in 
WT which he ſays, © I find from conſulting Mr. Gallatin, 
and ſeveral other gentlemen, that your plan would not 
| at this time, meet with. any chance of ſucceſs, horgh 
s principles appear to me to be good.” | 
it Mr. Dallas, in whoſe hands this plan of finance 
was, never read it, how could © its principles appear 
to him to be good! If he did read it, how is it poſſible, 
that until he heard of the New-Loan debt being ſub- 
ſcribed by the defendant in June 1792, he never had an 
idea, or heard of an idea of its being ſubſcribable! 
This is not however worth dwelling upon, and I ſhall 
therefore proceed to what is much more material, —It is 
nn evidence Sir, that copies of this plan of finance 
were, at about the ſame time communicated to ſeveral 
active and intelligent members of each branch of the 
Legiſlature, The evidence has been heard, and I will 
not waſte time in an uſeleſs enumeration of a long 
ſtring of names, but I muſt remark, that not one of 
them, ever ſignified the ſmalleſt diſapprobation of that 
part of it, which propoſed a proviſion for the redemption 
. of the New-Loan debt. Hence the concluſion was war- 
rantable on the part of Mr. Nicholſon, that they too, as 
well as the Governor, had no doubt of the exiſtence 
of the New-Loan debt, and of the obligation of the 
Rate to redeem it. | 
am now arrived Sir, at a moſt important ſtage of 
the buſineſs ;—Art the time when the bill for the re- 
demption law, as it is called, was pending before the 
Houſe, and we find at this time the defendant de- 
claring to each branch of the Legiſlature as he had upon 
all former occaſions done, the exiſtence of the New- 
Loan debt, that it ought to be redeemed, and fo far 
are we from finding any diſapprobation of this ſenti- 
ment, from any one of them, that we find it acquie/ced 
in by all, and condemned by none. 
| T heir 
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Their evidence is before you, Sir, and without ſpend. 
ing time in repeating it, permit me to remind the ho. 
norable Senate, that it is as full as evidence can poſſibly 
be, not only to ſhew the real opinion of the defendant, but 
the pains taken by him to make that opinion fully 
known, and that wherever it was known 1t was approved 
of, ſince we do not find it contradicted by any one of 
thoſe, whoſe peculiar province it was to do fo, if its 
propriety was at all queſtioned. — Nay the honorable Mr, 
Thomas of the Senate tells us, that Mr. Nzchol/on in 
a converſation with him, objected to the plan of finance 
then before the Houſe, becauſe it would 1njure the com- 
monwealth, by opening a door for ſpeculation at her 
expence, and we find him at the ſame time offering 
another which was ſo plain; ſo fimple and ſo eaſy to be 
underſtood, as to preclude every thing of this kind.— 
Was this alſo cant and hypocriſy too? was it allo 1 
mere copy of his countenance, and intended to deceive, 
when it. is well known, that the law for extending the 
loan, did not paſs until the 8th of May following! And 
yet Sir, the defendant is again charged with ſecrecy and 
covert views! But upon what grounds is he ſo charged? 
why ſay the gentlemen ; we do not know what deep de- 
ſigns of ſpeculation, at the expence of the public, 
were concealed under this plan of finance!“ And i 
after ſo may months of laborious induſtry, they have 
not been able to find them out, will they ſeriouſly fay, 
that the honorable Senate are to preſume them, and ol 
preſumption only, without either a charge, or evidence, 
to condemn the defendant ! Forbid it virtue! forbid it 
juſtice ! forbid ir patriotiſm ! or to include them all 
forbid it law! | | 

But ſay Mr. Nichel/on's accuſers ; © he never thougit 
of the New-Loan debt being ſubſcribable, until atter 
the paſſing of the redemption law of the oth of April 
1792. | 

Need I after all which has been ſhewn, anſwer tis 
objection ? Certainly not; unleſs it be to obſerve, tha 
of itſelf, if true, it does away all his former imputed j1ns 
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and iniquities, ſince in that caſe every thing which had 
been imputed: to him before, muſt be groundleſs. 

Again, Sir, we are told, © That while the bill for 
the redemption law of April 1792 was depending be- 
fore the Legiſlature, Mr. Nicholſon fatisfied himſelf 
with mentioning little, trifling objections, but that he 
never told any body that the New-Loan debt would be 
redeemable under it. — To this I could, were it ne- 
ceſſary, give many anſwers ; but I ſhall ſatisfy myſelf 
with obſerving, 

iſt. That had he made no objections whatever, he 
would not have been liable to impeachment on that 
account, any more than thoſe who ſtate this objection 
are, and that if this is a criminal omiſſion, Hey are no 
leſs liable to puniſhmeat for it, than he is, ſince they 
were under no leſs. obligation than he was. 

2d, That at the time of the objections, which are 
now called trifling, being made by the defendant, a 
report of a committee (ſee Journals of Congrets of the 
ad April 1792) was under conſideration, which if it 
had been adopted by Congreſs, would have rendered 
the old unfunded bills of credit ſubſcribable to the loan 
of the United States. When the bill for the redemp- 
tion law was before the Houſe, the defendant very pro- 
perly objected, that ſhould that report be adopted in 
its full extent, and ſhould the bill then pals in its then 
form, theſe bills would be redeemable at the Treaſury 
ot Pennſylvania. However trifliag this objection may 
now be thought, it was conſidered as of ſo much weight 
at that time, that this part of the report was rejected, 
and if it had not, the law of April 1792 was ſo framed 
as in its then form to admit of their redemption. And, 
Id. That if the defendant did not ſtate as an ob- 


jection to the propoſed law of April 1792, that the 


New-Loan debt would be redeemable under it, it was 
becauſe he then did, and always had believed in the 
exiſtence of that debt; becauſe his own plan of finance 
propoſed its redemption ;—becauſe he had every reaſon 
tor believing that the Governor and each branch of the 

Legiſlature 
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Legiſlature thought as he did in this reſpect; and that Ml © 
therefore, it would have been madneſs in the extreme 

for him, to object to what he himſelf propoſed in hi; Ml © 
own plan of finance, and which he not only highly ap. 
proved of, but had every reafon for ſuppoling to he 
equally approved of by others. : 

I will nor, Sir, attempt any further anſwer to this 
objection, leſt in combating ſuch ground, I may be hd 
into an intemperate warmth. 

It is faid, Sir, that © The Governor could not have 
been of the opinion, that the New-Loan debt was fe. 
deemable at the Treaſury of Pennſylvania, or that i 
exiſted at all, ſince in none of his addreſſes to the Le. jo 
giſlature, one or more of which have been read, has 


he mentioned this debt to be provided for, although 4 
he has particularly enumerated all that were to be pro- 5 
vided for.” This argument, though much relied on, 


will be found to be altogether fallacious. The Ney- 
Loan debt was not redeemable at all, until the paffing 
of the redemption law of the 1oth of April 1792, nor i 
then, unleſs the loan of the United States ſhould be 
again opened—Irt was not again opened until the 8th of 
May 1792, and of courſe no proviſion for its redemp- N 
tion, could be required before that time. The addreſ 
ſes which have been read, were all anterior to this pe- n 
riod—Their object was toenumerate the amount of the 90 
debts which were redeemable, and of courſe dernandable 


at the Treaſury, and to call upon the Legiſlature, 0 By. 
Furniſh the neceſſary means; but as the New-Loan debt 10 
was not then redeemable nor demandable, at the Tret | 


ſury, it would have been ſtrange indeed, if our vigilen 


Governor, had ſo far forgotten himſelf, as to call for 6 


means to be provided, for redeeming a debt, which a 


| that time was not redeemable at all ! "4 
Of a ſimilar nature is another objection which has 4 

been made; © That in no inſtance have the committet Wl 

of ways and means propoſed any proviſion for the It 

demption of the New-Loan debt,” from which it " 


inferred, that it had been aboliſhed, or if not * 
| & 
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ed, that it was not redeemable.” To this the anſwer 
| muſt certainly be ſatisfactory, that the reports of this 
committee were, like the addreſſes of the Governor, made 
before the New-Loan debt was redeemable, and of courſe 
the propoſing of ways and means for its redemption would 
have been folly in the extreme—Irt is the bufineſs of 
that committee, as appears from 1ts very name, to pro- 
poſe ways and means, for diſcharging ſuch debts as are 
redeemable, but it would be a great departure from its 
duty, to propoſe a law for any other purpoſe, unleſs 
under a particular reference from the Houſe. Ir 1s the 
buſineſs of that committee, to find out ways and ways 
for the redemption of funded debts, not unfunded ones ! 
Equally unſubſtantial is another objection, which has 
been made; namely, That the defendant could not 
believe the New-Loan debt to be redeemable, becauſe 
his own ſtatement, made at, or ſoon after the paſſing of 
the Act of the roth of April 1792, mentioned ſo ſmall 
a ſum, as a propoſed eſtimate, of what would be ne- 
ceſſary for the redemption of the public debts, as ſhews 
that it was not intended to provide for the diſcharge of 
the New-Loan debts.” Nor was it; and this 1 freely 
admit, without allowing that there is any weight in 
the objection. Theſe eſtimates bear date the 28th and 
Joth of April 1792 (page 224-5) and mention a“ fum 
eſtimated to be neceſſary for the redemption of the 
State debt, according to law.” But the New-Loan, 
debt was not redeemable until the 8th of May follow- 
ng, when the Act of Congreſs for opening the ſecond 
loan was paſt, and therefore, when theſe eſtimates were 
made, the New-Loan debt was not payable © accord- 
ig fo law,” nor would it ever have been payable under 
the then exiſting laws, had that loan not again been 
opened. If this is not a complete anſwer to the objec- 
ton, I hope the following one will be—lIt will be re- 
membered that the ſecond ſection of the Act of the roth 
of April 1792 provided for the payment of certain 
ebts therein enumerated, and we have admitted that 
the New-Loan debt was not one of them, although it 
was, 
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was, as we ſay, within the proviſion of the ſixth {c: 
tion and eventually became payable under the 12th ap. 
propriation of the Act of April 1791. The 2d ſection 
of the Act of April 1792 provided funds for the dehts 
enumerated in that ſection, and in order thereto, it enable 
Ahe Comptroller-General and Regiſter-General, unde 
the direction of the Governor, to ſell ſo much of the three 
per cent, ſtock as ſhould be neceſſary to pay and re. 
deem the debt in that ſection mentioned.“ On the 15th 
of April 1792 (page 232) Mr. Dallas by order of the 
Governor, wrote to the Comptroller-General and Re. 
giſter-General as follows“ The Legiſlature contem. 
plates the payment of certain debts on the firſt of Ju 


next, by the ſale of three per cent. ftocł, at a certain] 


rate, with a power however, to ſuſpend: the ſale until 


the ſtipulated price can be obtained, you will be plea: 


ed therefore, to take that Act into immediate conſide. 
ration, and report what arrangements will be neceſſary 
in your opinion, for carrying the redemption of the debt 
mo effect.” --. | | 

The three per cent. ſtock was not directed to be ſold 
for the payment of the New-Loan debt, nor was pro- 
viſion made for the payment of that debt on the fri of 
July next, nor at all, unleſs the loan ſhould be again 
opened; the Governor could only call for an eſtimate 
of what would be neceſſary to diſcharge the debts 
which were payable on the firſt of July; the eſtimat 
furniſhed was confined to that object, and could not be 
extended to any other; the three per cent. ſtock could 


not be ſold to ſatisfy any other object. When gentle: 


men are driven to ſuch objections as this, their ſituation 
muſt be deſperate indeed! | 

Oh! but ſay the gentlemen, © The defendant did 
not inform Mr. Ga/latin as he ought to have done, that 
the New-Loan debt was redeemable under the AQ dl 
April 1792.” If I admit for a moment, that there 
was ſomething ſo peculiar in the character of Mr. 


Gallatin, as to entitle him to more information oy 
| Other 
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oder members could juſtly claim, let us ſee how well 
- WE the objection is ſupported by fas. © 
We find from Mr. Dallas's letter to the defendant of 
de 21ſt of March 1792, that he found on conſulting 
Mr. Gallatin, and ſome other gentlemen on the defena- 
at's plan, that it would not at that time meet with any 
© chance of ſucceſs, “though its principles appeared lo 
"WY: good,” Mr. Gallatin was therefore informed of the 
BY defendant's opinion while the bill for the redemption _ 
e was pending, and if he thought it wrong, he 
" Wh ovcht to have ſaid ſo, and guarded againft it. Let us 
oon ſee what took place after the law was paſſed ?—lIrt 
/ BY 25 paſſed as we have ſeen on the 10th of April 1792 
the Houſe probably roſe on that or the next day, as 
no law was paſſed after that day, in the ſame ſeſſion; 
and as Mr. Gallatin tells us, that he remained in town 
but about eight or ten days after the riſing of the Houle, 
the converſation which I am about to mention, muſt 
have taken place within that time—lt is related by 
a Mr. Donnaldſon, who ſwears © That ſhortly after the 
Houſe role, Mr. Gallatin, the defendant and himſelf, 
f had a converſation together, in which hey all agreed, 
chat the Act of the 10th of April 1792, embraced the 
Unfunded Depreciation, debt, and the defendant then 
ſaid, it would extend to the old bills of credit if Con- 
preſs ſhould aſſume them, upon which Mr. Gallatin * 
lad the 6th ſection was more extenſive than he had 
intended. And Mr. Gallatin tells us, that on reading 
the 6th ſection he agreed with the defendant in his con- 
Witudtion of it as to its including the Unfunded De- 
preciation debt—If this was ſo, it could not be a pro- 
iſo to the ſecond ſection, ſince it is admitted on both 
des, that ht ſection does not include that debt; of 
courſe we have here the opinion of Mr. Ga/latin in our 
flavour, be it of the importance or not, which upon an- 
other occaſion has been contended for. Mr. Gallatin 
ves not at preſent recollect any thing having been ſaid 
about the old bills of credit being redeemable, if Con- 
preſs ſhould aſſume them, but Mr. Donnaldſon, who 
Nannn 5 | ſpeaks 
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this it may be anſwered, that Mr. Gallatin having heat 


by mentioning his objections in the fulleſt manner 9 
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ſpeaks aflirmatively, ſwears that the defendant did (i, 
that they would be within the ſixth ſection if Congreh 
ſhould aſſume them, and that Mr. Gallatin then, jad, 
the ſixth ſection was more extenſive than he had in. 
tended, which certainly looks very much like aſſenting 
to what the defendant had ſaid - Mr. Donnaldſon does 
not, it is true, remember, that the New-Loan debt 
was ſpoken of, and the defendant has been pretty ſe. 
verely handled for not mentioning that alſo; but 9 


of ſome objections to the Act, went to learn what they 
were, and to endeavour to obviate them—This beinp 
the caſe, the defendant mentioned only ſuch things 2 
he deemed exceptionable, and it would have been way- 
derful indeed, if he had mentioned as an objection ty 
the Act, that it might eventually provide for the, . 
demption of the New-Loan debt, when be himſelf had 
Juſt before propoſed. a plan, which provided for its in. 
mediate redemption, and which he had every reaſon yr 
believing, was approved of by the Governor and the 
members. of both branches of the Legiſlature. To 
ew that he has been candid and Ka: 1 in eyen 
thing relative to this buſineſs, it is but juſtice to r 
member, that while the Act of April 1792 was de, 
pending before the Legiſlature, he thought it his duty q 
to give it every decent oppoſition, and that he did fy 


many members of each branch of the Legiſlature, and 
more eſpecially as it would in its then form, if ther: 
ſolutions then under the conſideration of Congreſs hi 
been adopted in their full extent, have put the ſtat 
in the power of the United States, by making her Jiabl 
to redeem whatever Congreſs might chuſe to aſſume. 
To prevent this, his plan enumerated the ſpecific articles 
of redemption, and ſurely nothing could be better cl 
culated than this, to preſerve the rights of the Stat 
and to preclude all opportunity for ſpeculation-—To tit 
honorable Mr. Thomas be objected © to the bill a8, 
food, (page 287) becauſe it would admit of conſtr 
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„ons that would open a door for ſpeculation, and for 
i WT {peculations injurious to the State.” To the honorable 
Mr. Montgomery he mentioned nearly the ſame thing; 
-W (page 290) and if after this, the Legiſlature choſe to 
leave the door open, every man had a right to enter at 
t, and none more ſo than he, who had adviſed that it 
i bould be ſhut. | 

; If the law left it open, the law gave a free paſſport of 
entrance to every man, and it is an affront to common 
nde to ſuppoſe that for availing himfelf of it, any 
nan can be puniſhable ! | | 
0 We are told, Sir, * That at all events the defendant 
„ess highly culpable for certifying to the Governor in 
* favour of the holders of the old Unfunded Deprecia- 
oon certificates, becauſe Mr. Gallatin had told him that 
.it was not His intention when the law of April 1792 
u paged, that they ſhould be redeemable.” Be it ſo; 
„bor if it is, what is the conſequence ? Was the defend- 
at to conſtrue the law agreeably to what a /ingle member 
o Fa fingle branch told him was his meaning at the time, 
UF according to what appeared on a view of the law, to 
bare been the meaning of all the members of both bran- 
n wes and of the Governor] Mr. Gallatin's conduct, and 
BW" bcrc he happens to be right, I have no objection to 
voting him, forms a ſufficient anſwer to this objec- 
tion—It is in evidence, that he ſaid, he had not in- 
tnded that the fixth ſection of the Act of April 1792 
ſhould be more extenſive than the ſecond ſection; but 
mat on peruſing it, he found that it was, and that it 
included the Unfunded Depreciation certificates.—-He 
lo tells us, that finding this to be the caſe, he pro- 
ured the redemption of one for his friend Ephraim 
Vouzlzſs—He adds with much good ſenſe, that if he 
had known that agreeably to the true conſtruction of 
he law, the New-Loan debt was redeemable, he ſhould, 
et the intention of the Legiſlature be what it might, 
ave done the beſt that he could for his friend—All 
bis is paſt over as perfectly innocent, ſo far as it re- 
Res to the conduct of one of the members of the Le- 
giſlature, 
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giſlature, who is the author, and the fautor of this proſe. 
cution, and yet, the defendaat is held up as a preat 
criminal, for certifying to the Governor in favour of 
the holders of the old Unfunded Depreciation certiß. 
cates, although that member, and the Regiſter-Gene. 
tal had agreed that it was right! although that member 
had procured a certificate of this kind in favour of his 
friend; and although it was it done, in favour of the 
Speaker of the Senate at the time of paſſing the lay, 
and afterwards in favour of able law judges ! 

Bur, ſay the gentlemen, © Let the defendant's opi- 
nion have been one way or the other, it was mprudent 
in him to ſubſcribe the New-Loan debt, without firf 
informing the Governor of his intentions.” The G0. 
vernor may perhaps be a very proper perſon to conſul 
in a caſe of prudence, but if he is ſo, and if, which] 
am far from admitting, prudence required that he ſhould 
have been conſulted ; is a mere act of imprudence a ſul: 
ficient ground for an impeachment | ? If it is, I am afraid 
that a thouſand articles would be maintainable again 
the beſt man among us, and that even ſome of the ma- 
nagers might ſtand high on the liſt of criminals ! If the 
accuſers arc obliged to have recourſe to this ground 
the defendant ſhould not have been impeached for vi- 
olating the laws of the State, but for tranſgreſſing the 
rules of prudence ! 

Bur, ſay the proſecutors, 6 Whatever may have been 
the defendant's opinion, the commonwealth has {ul- 
tained much damage by the ſubſcription of the New- 
Loan debt, and that he is therefore reſponſible.” Even 
if this poſition were true, it could at moſt but app) 
in a civil action and not in a criminal profecution, 
where the rule is, aus non fit reus niſi mens fit Tt. 
Bur 1 deny the truth of the aſſertion altogether. Twer- 
ty thillings in the pound were juſtly Fi ; Pennſylvans 
by he Act of March 1786 was ſolemnly pledged t0 
Pay twenty ſhillings in the pound, and that right and 
1 1 125 required that this ſum ſhould be paid, is AC 


knowled: zed by the Act of April 1791 tor making vp 
the 
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the loſs to the full amount of that ſum, to ſuch of her 
creditors as ſhould ſubſcribe to the loan of the United 
States. Again, Sir, if %% law the New-Loan debt was 
redeemable, no damage could ariſe from its redemption, 
or if there did, it was damcnum abſque injuria. Ad- 
journed. 2% 


e Editor has been under the neceſſity of deviat- 
ins from his uſual mode of giving each day's argument by 
itſelf. On Wedneſday Mr. Lewis, owing to indiſpoſition, 
broke off in the middle of an argument, on one of his 
points; and he reſumed it on the following Friday, and 
the Speech is given as if that circumſtance had not hap- 
pened. However /o far as relates to the tranſactions on 
Wedneſday, Thurſday and Friday, let it be remembered, 
that Mr. Wynkoop was each day placed in the chair, 
the committee of the whole attended as uſual in the Se- 
nate chamber, the Chairman reported attendance, and 
the managers reported further progreſs on Wedneſday, no 
further progreſs on Thurſday, Mr. Lewis heing ſick ; and 
further progreſs on Friday. _ 835 


Twenty-firſl aay of the trial. 
SATURDAY, Maxrcu 22. 


THE Senate met as uſual ; the Houſe of Repreſent- 
atives in committee attended. 

Mr. Ingerſoll obſerved, that he held a document in 
his hand which he intended to read, and wiſhed that 
the defendant and his counſel would take notice, that 
they might make their defence accordingly.—Mr. Lew- 
i defired him to read it. It was a notification pub- 
liſhed in Dunlap's American Daily Advertiſer of June 
Sth 1792; the date of the notification was 16th May 
1792 ; Ng the Governor's proclamation for the ſale 
ort ItOCK, | 


Mr. Lewis 
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N Lewis then proceeded— | 
In order till further to ſhew, that the defenilant con- 
| ceived his conſtruction of the law to be right, and that 
he believed other gentlemen to be of the ſame Opinion, 
permit me now toremind the honorable Senate, of the evi. 
dence of the Secretary of the Treaſury. He ſwear 
that © all the dijj.culties on which he ſo often wrote to the 
Go overnor ; on which the Governor ordered the conference, 
and on which the conference was held and conducted, en- 
tirely aroſe on the ſuppoſition, of the New-Loan debt be. 
ing ſubſcribable, and that they could not have exiſted, 
but on this point being acceded to.” That in the confer: 
_eace Mr. Nicholſon appeared to be of this opinion, and 
the Governor afforded abundant reaſon to ſuppoſe that 
he was of the ſame opinion. 

After hearing this evidence, no man can doubt of 
what the opinion of the Secretary of the Treaſury was; 
no man can doubt what the opinion of the Governor 
was , no inan can doubt what the opinion of the de- 
fendant was, nor, but that he believed theſe gentlemen 
to be of the ſame opinion, ſince if they had not, as the 
Secretary tells you, the difficulties could not have ariſen, 
nor could the conference have been neceſſary. The 
defendant muſt have perceived this as clearly as the Sc- 
ctetary did, and unleſs, which is not preſumable, he 
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ſuppoſed the Governor to be deſtitute of common ſenſe 
or totally regardleſs of all ſenſe of duty, he could not 
imagine that he would have called for reports, taltedf / 
calling the Legijlature, or dire ted a conference ie, 
being of the ſame opinion. . 
But, again, Sir, it appears, that Judge Addi/on hal . 
applied to have a New- Loan certificate ſubſcribed and c 
redeemed, and that the defendant from mere kindack e 
undertook to get it done for him—That while that ap- 6 


plication was depending , Mr. Dallas objected to the . 
defendant, that it was not authoriſed by law, and this : 
was the firſt time of ſuch an idea being ſuggeſted by K 
any one. The defendant anſwered him, that he wa Bl 


fure ve was right ; and what clearly p Yroves that he 
thought 
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thought ſo is, that as Judge Aadiſon was going out of 
town, the defendant, after his objection had been made, 
paid him the full amount of his certificate, as if it had 
been actually redeemed, and this too, without any de- 
duction bor this trouble, or aſking for an indemnity. Can 
there be a ſtronger proof than this of conſcious inte- 
ority ? Or can it believed, that if he thought the matte 
at all doubtful, he would have voluntarily taken the riſk 
upon himſelf ? This ſurely ſhews, that he conſidered 
Mr. Dallas's preſent opinion, ſo contrary to what it had 
formerly appeared to be, as not worthy of the leaſt re- 
gard, when oppoſed by a conviction in his own mind 
of the propriety of a contrary one, and that too, ſup- 
ported by opinions entitled to much more reſpect. , 
J have already given an anſwer ſo much at length, 
to the objection © That the defendant did not, as he 
ought to have done, conſult the Regiſter-General or 
the Governor,” that J ſhall only take notice of it at 
preſent, for the ſake of drawing a well warranted con- 
cluſion in favour of the defendant. The active, vir- 
tuous and diſcerning mind of the Regiſter-General is 
too well known to be queſtioned, and it is alſo well 
known, that circumſtances have occurred, which leave 
no room for the ſuppoſition, that he has much partial- 
ity for the defendant ; or if he had, it will not be inſi- 
nuated, that he would be ſwayed by it on the preſent 
occaion, He tells you, Sir, as I have already ob- 
ſerved, that the defendant did tell him and Mr. Gal- 
latin, that the old Unfunded Depreciation certificates, 
were redeemable under the Act of April 1792, and that 
on peruſing it they were both of them of that opifion 
—He tells you, that from the certifications made to the 
Governor, and whick paſſed through his office, in the 
caſes of the old Unfunded Depreciation debt, it might, 
both from the amount of the intereſt, and the time of 
s commencement, be eaſily known, that the certifi- 
cations related to that debt, and could not poſſibly relate 
to any other. Thus far then, there was no want © 
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to the Governor, It alſo appears, that the defendant 
had 1n his letters and reports repeatedly informed the 
Governor, that the New-Loan debt was ſubſcribable, 
and if it was ſubſcribable, no man can doubt of itz 
being redeemable. Here then the objection again fail 
But in addition to all this, the Regiſter-General tell 
you, that after knowing of the objection made by M,. 
Dallas, and after confidering the law, he was of the ſane 
opinion with the defendant, and joined with him, in 
making ſeveral certificates to the Governor, in caſes of 
tne New-Loan debt, in order that warrants might ifſu 
for its redemption at the Treaſury, and that as he ha 
no doubt at all about the law, he did not think it ne- 
ceſſary to ſpeak to the Governor on the ſubje&t—Hence 
it appears, that there is not the leaſt ground for au 
part of the objection Oh! but ſay the gentlemen, the 
defendant did not in his certifications to the Governor, 
in caſes of the New-Loan debt, deſcribe it in ſuch man. 
ner, as that 1t could be known, that the certifications re- 
lated to that debt.” To this I anſwer, that the cer- 
tifications were exactly, as appears in evidence, agreeablj 
to the form ſettled and eſtabliſhed by the different of- 
ficers, as proper to be obſerved under the Act of Apri 
1792, and that they did not differ, from the form made 
uſe of on other occaſions; and further, that the Regi- 
ter-General uſed the ſame form in caſes of the New- 
Loan debt which the defendant did. | 

But we are told that * That this buſineſs originated 
with the defendant ; that he tranſacted it privately, and 
that it was unfair in him, not to inform others of the ſame 
ſpeculation !” This objection puts me in mind of a 
ſtory, which I have heard related by my friend Gene- 
ral Wayne. Farly in life, he was engaged in ſurveying 
lands in Nova-Scotia. On one Sunday morning, be 
ſaw a large flock of wild ducks in a pond near to hu 
cabbin, and immediately took up his gun, in order to 
get a ſhot at them.—An Indian who ſaw the ducks, and 
wiſhed to have the ſpeculation to himſelf, came running 


to the General, and aſked him, what he was Eons 4 
920 
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do Upon the General telling him, that he intended 
to have a ſhot at thoſe ducks, the Indian exclaimed 
with uplifted hands ;—ſhame! ſhame! for you white 
men, to ſhoot on the Sabbath ;—we poor ignorant In- 
dians are not ſo bad as you, for we would not do fo.— 
Struck with this ſeemingly ſerious admonition from a 
favage, the General almoſt concluded to return back and 
lay aſide his gun While the Indian was detaininghim, 
and endeavouring to prevail upon him to do ſo, he heard 
the report of a gun, and ſaw ſeveral of the ducks knock- 
ed over ; upon which the Indian, leaping from the 
ground, and laughing very heartily, exclaimed again; 
—you white people think we ſavages are fools, but you 
are not ſo cunning as we are—That is my fquaw, who 
has ſhot the ducks, and I came to keep you back, till 
ſhe ſhould get the firſt ſhot !—I believe, Sir, that this 
is pretty much the caſe with moſt people, who ſee an 
pportunity for a fair ſpeculation, and that but few are 
Þ filly, as to cry roaſt beef, until they themſelves are 
ſalisfied.— We find that Mr. Nichol/on objected to the 
bill, becauſe it would afford an opportunity for ſpecu- 
lation. It did not enumerate all the articles of re- 
demption, as his plan of finance did; ſeveral of theſe 
articles, might be unknown to the people at large, 
vile they would be well known to ſome.” This would 
Ive to a few, advantages for ſpeculation, which many 
vould not have. This the defendant had endeaveured 
0 prevent, but could not; and if the law left a door 
pen for ſpeculating in the New-Loan debt, the de- 
endant ſhould at moſt have been impeached for ſpe- 
ulating according to law not againſt it. 

As a further anſwer to this objection, we have prov- 
d, that many other people knew the ſame thing, and 
peculated in the ſame way, and that among them, were 
hen of unblemiſhed character. Upon hearing this, the 
entlemen immediately ſhift their ground and ſay, that 
The buſineſs originated with the defendant, and that 
je led others into it, to the great injury of the com- 
nonwealth.” How is this objection reconcilable with 
| Oo000 the 


658 The Impeachment, Trial and Acquittal 


the laſt one? If he did the buſineſs privately, and did 
not inform others of it, how could he lead others into it? 
Or if he led others into it, how is it poſſible, that he did 
not inform others of it? In ſhort, the accuſers advance 
contrary poſitions, either of which if true, is a refuta- 
tion of the other, and yet they contend, that he is guilty 
on both grounds! 6 
But 1t 1s not true, that the buſineſs originated with 
him, or that he led others into it. Every man who 
thought of the matter, judged for himſelf, and acted 
accordingly—By the evidence of Mr. Evans it appears, 
that he found, upon reading the law, that the Ney. 
Loan debt was redeemable. By the evidence of Mr, 
_ Boggs it appears, that he diſcovered it in the ſame man- 
ner. Mr. Rittenhouſe and others alſo fubſcribed the 
New-Loan debt and had it redeemed. They derived 
no information from the defendant, nor did he take x 
fingle ſtep to conceal. any thing from them So far was 
he from intending to conceal any thing, that he did the 
whole of the buſineſs in his own name, although he well 
knew, that at the end of the ſecond loan, a- ſcrutiny 
would take place, as there had at the end of the. firlt, 
and that if he had afte@ wrong, he would be detected, 
and compelled to refund. If his views were improper, 
how eaſily might detection have been prevented, by 
making uſe of the names of ochers? Criminality has 
been imputed to him, but a deficiency. of intelleQual 
faculty has not, and yet without ſuch deficiency, it 1s 
impoſſible to account for his not making uſe of a cloak for 
his views, if any he had, which would have afforded 
ample ſecurity, without coſting him any thing. The 
charge in one of the articles, hat the defendant att 
in the ſecret manner therein mentioned, in order to avis 
diſcovery and detection, until he ſhould get the money ini 
his poſſeſſion, muſt excite our indignation not againk 
the accuſed, but at the accuſation. To avoid detec: 
tion until he foculd get the money into his poſſeſſion | He 
knew that at the end of the ſecond loan a ſera 
i hg Prey ata” * 
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would take place, as there did at the cloſe of the firſt; 
he knew that on that ſcrutiny, all certificates which 
were not by law ſubſcribable would be rejected; he 
knew that if he was acting illegally, he would on that 
ſcrutiny be detected, and compelled to refund with dif- 
grace what he had wrongfully received. Let me aſk 
then, Sir, if it was poſhble for any one of the defend- 
ant's accuſers to believe, that the paltry conſideration 
of a temporary poſſeſſion of the money, could have 
prevented him, as the article charges, from conſulting 
the Regiſter-General or communicating to the Gover- 
nor, until he jnould get the money into his poſſeſſion ? It 
is impoſſible for them to have believed this, unleſs they 
alſo believed, that he intended to run away with the 
money, before the ſcrutiny ſhould take place, at the 
end of the loan! His ſituation and circumſtances in 
life ſufficiently prove, that a mere temporary poſſeſſion 

of the money could be no object. with him, independ- 

ent of the diſgrace attending the detection, which he 
knew muſt await him, and yet as if guilt muſt always 

be proportionate to the colouring, or the want of evi- 

dence may be ſupplied by a wanton exaggeration of the 

charge, we find this paltry motive gravely imputed to 

tne defendant ! If I expreſs myſelſ with ſome warmth, 

the occaſion demands it, and I cannot be ſo obſequi- 

ous to the honorable accuſers, as to ſuppreſs my feel- 

lags on conſidering this charge. 

But further, Sir; it is impoſſible that when the defend- 
ant certified the New-Loan certificates to be genuine and 
aſſumable, he could have been influenced by the mo- 
les imputed to him. The United States had taken 
no riſk upon themſelves. A ſcrutiny was to take place 
at the end of the loan, when all certificates not ſub- 
ſeribable would be rejected. Nor did Pennhylvania run 
ay riſk under the law of April 1792—That law only 
provided for the redemption at the Treaſury, upon 
transfers being made to the State-Treaſurer for the uſe of 
the commonwealth, of the certificates which the ſubſcribers 
fuuld receive from the United States, in conſequence of 


 ſucs 


660 The Impeachment, Trial, and Acquittal 


Such ſub/criptions. Had this law been obſerved, no ſub. 
icribed debt could have been redeemed at the Treaſury d 
Pennſylvania, until the fubſcription had been approve 
of by the United States, and of courfe, no 1mproper 
redemption could have happened Some difficultie 
attended the execution of this law, and the Governg 
made an arrangement (page 97-98) for the redemptin 
before the iſſuing of certificates, in conſequence of the 
ſubſcription, and of courſe ſubjected the ſtate to all lo. 
ſes ariſing from any of the certificates which were de. 
poſited with the Commiſſioner of Loans, being forged, 
counterfeited or not ſubſcribable from any other cauſt. 
Although there is no reaſon to ſuppoſe, that the 60. 
vernor did not intend well, yet it muſt be admitted 
that this arrangement was unauthoriſed by law. When 
the defendant certified the certificates to be genuine and 
aſſumable, he could not know, that any ſuch arrange. 
ment would be made. Without it, no payment could 
have been made ar the Treaſury, until the Secretary d 
the Treaſury ſhould have decided on the ſubſcribabilii 
of the certificates, and it is therefore impoſſible, for 
any ratiopal mind to ſuppoſe, that the defendant could 
have had the motives for concealment which have be 
imputed to him. „„ 
But ſays the ſame article, The defendant did nt 
conſult the Regiſter-General touching the above tran 
actions, nor communicate the ſame to the Governo, 
nor diſcriminate,” &c. * and thereby all the checks d 
office, provided by law were deſtroyed.” What wei 
theſe checks of office? They were the Regiſter-Gene- 
ral and the Governor, and no other checks were pro 
vided by law. : 
If he has deſtroyed them, he ſhould have been il 
dicted for murder ;—not impeached for a miſdemean0!. 
The gentleman tell us, that © The Secretary of tie 
Treaſury, on ſeeing the law of 1789, altered his op- 
nion, and determined, that the New-Loan debt wi 
not ſubſcribable to the loan of the United States, and 
that he rejected it accordingly.” F 
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If this were really ſo, I do not ſee how it could af- 
fe& the queſtion at preſent, but the fact is otherwiſe. 
When an objection was made on the part of Penn/yl- 
vania, the Secretary of the Treaſury conſidered the 
queſtion on its true ground, to wit—Is the New-Loan 
debt a ſtill exiſting debt? If it is, it is ſubſcribable; 
if it is not, it is not ſubſcribable - This queſtion he did 
not determine either way, but wiſhed it to be deter- 
mined by the ſtate The time for receiving ſubſcrip- 
tions to the loan of the United States, elapſed without 
any ſuch determination taking place, and of courſe the 


Secretary determined that they were not ſubſcribable, but 
becauſe the time for receiving them had expired and 
they could not be received whether they were otherwiſe 
ſubſcribable or not. This appears partly from his letter 
of the 8th of February and 21ſt of Auguſt 1793 (page 
76-7-8, and 218) but more fully from the evidence 
given by him in the courſe of the trial. 

I will nowdiſmiſs the firſt, ſecond, third and fouth arti- 
cles, which for the reaſon mentioned in an early ſtage of 
my remarks, I have not thought it proper to conſider ſe- 
perately—my objects bave hitherto been to prove, that 
the defendant acted conformably to law; or if not, yet 
that he really thought ſo—lf on either of theſe grounds 
have been ſucceſsful, it is ſufficient for my preſent 
purpoſe, and I will now to proeced to conſider the 


FirTH AND SIXTH ARTICLES, which charge, 


iſt, That the defendant did by himſelf or his agents, 
purchaſe a number of the New-Loan certificates, as well 
from perſons who came to exchange the ſame at his of- 
ace, as from others; and | 
2d. That the defendant received of ſundry per- 
ſons, certain New-Loan certificates to be exchanged, 
whereby the ſaid certificates became the property of the 
commonwealth, and ought to have been delivered to 
the Regiſter-General, in order to be cancelled; yet the 
defendant, well knowing the ſame to be the property 
of 


New-Loan certificates were excluded; not becaule the 
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and benefit. | 
Theſe two articles appear to me to depend on a pro- 
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of the commonwealth, ſubſcribcd them to the loan 9 
the United States, in his own name and for his own yþ 


per ſolution of the following queſtions. 
iſt. Was it criminal in the defendant to buy Neg. 
Loan certificates out of his office, in like manner x 


8 other perſons might ? and, | | 


2d. Was it criminal to buy ſuch as were brought 1 
his office to be exchanged, but which the holders d 
them concluded not to exchange but to ſell ? 

The firſt of theſe queſtions has been very properly 
given up by the worthy gentleman who ſpoke laſt, bu 
as his colleagues have been ſo far from ſhewing ane. 
qual degree of candour, as to warmly contend, for the 
affirmative of the queſtion, I am obliged to enter upa 
its diſcuſſion. 3 

The ground which has been taken in order to ſhey, 
that it was criminal in the defendant to purchaſe Ney. 
Loan certificates, at any place or from any perſon is thi 
although ſay the gentlemen, the holders of ſuch ce. 
tificates had not brought them to be exchanged, the 
might perhaps have done ſo, if the defendant had nt 


bought them, and as his buying them, may poſliby 


have prevented their being offered for exchange, i 
muſt be criminal—and one of the gentlemen has ex 
claimed What! will the defendant's counſel contend, 
that what is lawful for other perſons is alſo lawful fo 
public officers ? and they have concluded by amplity- 
ing very much at large, on the duties of public off 
cers, in order to ſhew that there is one law for then, 
and another for other people. 

« There are,” ſays Lord Mansfield, & ſome poſitions 
ſo plain and clear in themſelves that nothing can make 
them more ſo, and therefore one is greatly at a loſs hor 
to reaſon upon them.” The truth of this obſervation 
will be admitted by every man who attempts to real 
in ſupport of a ſelf evident propoſition, ſince he ca 


make ule of no arguments more clear, than the pro 
| poſition 
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oſition is, which they are intended to maintain. Pre- 
ciſely in this ſituation do I find myſelf when called 
upon to ſhew, that it was no leſs lawful for the defend- 
Hat than for any other perſon, to purchaſe the New- 
Loan certificates. They were by the law of 1786 made 
payable to bearer, and there is no exception in that 
law, or in any ſubſequent law, to prevent the defend- 
ant or any other perſon from becoming the bearer. It 
the clauſe is general, no perſon 1s excepted, and it ne- 
ceſſarily follows, that it extends to all perſons. It at 
all times reſts with the Legiſlature to ſay, whether any 
particular officer ſhall or ſhall not bargain or deal in 
commodities, which may have ſome kind of rela- 
tion to his ofice—In ſome inſtances it is prohibited by 
expreſs proviſion made for that purpoſe, but theſe in- 
ſtances are but few, and until now, no man ever dream- 
ed 1 without ſuch prohibition the dealing was un- 
lawful. | ed 
In order however to prove it to be unlawful, without 
any ſuch expreſs prohibition, the gentlemen have ſaid 
that there are caſes of ſuch prohibition and excluſion 
being ſpecially made, both by the laws of Pennſylva- 
nia and of the United States, and under the former, 
hey have inſtanced vendue maſters ; under the latter, 
he Secretary of the Treaſury.—But to me. it appears, 
nat theſe inſtances of expreſs prohibition, afford the 
ulleſt refutation of the doctrine, which they are quot- 
d to maintain; ſince a ſpecial proviſion muſt be en- 
rely uſeleſs, if without ſuch ſpecial prohibition on 
particular officers, there is by law à general prohibition 
all officers, The Legiſlature of Pennſylvania has not 
tought fit to prohibit the officers of the Land-office 
from dealing in land, and they have done ſo as freely 
2s other people without any body ſuppoſing itto be un- 
awful. What the law does not forbid, it permits, and 
where the law has not diſtinguiſhed, the judges have 
o right to do ſo. Without taking particular notice of 
he many handſome things which have been ſaid on the 
ties of public officers, theſe duties may be ſummed 
up 
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up in a few words to be e diſcharge with fidelijy, 
Whatever the law enjoins ;—to abſtain from whatever it 
forbids. A public officer mult learn his duties from the 
laws of his country, and where he can find no prohi. 
bition in them, he has a right to ſay that none exiſts, 
J have ſaid, Sir, that one of the gentlemen has ex- 
claimed, What! will the defendant's counſel. pretend, 
that what is law for other perſons, is alſo law for pu. 
lic officers ? To this I anſwer, that they certainly will 
and boldly too, in all things where the law does not 
impoſe certain reſtrittions, or enjoin certain duties upun 
them. In all other caſes, the public officer and the pri 
vate citizen are alike; their rights and their obligations 
are the ſame, and there is not one law for the one and 
another law for the other, | 

Oh! but we are told, © It was indelicate in Mr. M. 
cholſon to be concerned in the purchaſing of certif- 
cates,” and on this ground too, has his conviction been 
warmly urged. If he has not acted up to the nice no- 
tions of delicacy, which the accuſers poſſeſs, they ſhould 
have given us their creed of delicacy at length ; they 
ſhould have impeached him for indelicacy, and not for 
a violation of law, and inſtead of bringing him for 
trial before a tribunal bound to determine according 
to law, the managers ſhould. have been erected into 
court of honour, to determine according to the nice 
feelings of your pretty, delicate gentlemen, and then per- 
haps, one puiſne judge would have appeared to as much 
advantage, as he does in the character of a manager— 
If the defendant acted indelicately, the Governor migit 
have diſmiſſed him, but in this tribunal, no Eutopean 
fyſtem, formed out of the fanciful reveries of delicate, 
: viſionary men, can form the rule of deciſion. 

If Sir it was criminal in the defendant to purchaſe 
New-Loan certificates out of his office, becauſe the 
holders of them might perhaps, have brought them to his 
office to be exchanged, it was from the paſſing of the 
law of 1786equally ſo in him, to purchaſe Continentalcet- 


tificates, ſince his office was the proper place for exchang- 
| ing 
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ing them for New-Loans, and perhaps the holders of 
them might have brought them there for that purpoſe. 
do not mention this as an anſwer to the objection, 
for I think it deſerving of none, but merely to ſhew, 
that as on the ſame principles, the defendant has fined 
from the beginning, his accuſers may have an oppor- 
tunity to bring forward an additional article againſt him. 

The next queſtion is ;—Was it criminal in the de- 
fendant to purchaſe certificates brought to his office to 
be exchanged, but which the holders of them after- 
wards concluded to ſell. | 

The ſixth article ſtates, that © The New-Loan cer- 
tificates by being brought to the office to be exchang- 
ed, and by virtue of the Act of March 1789, became 
the property of the commonwealth, and ought to have 
been delivered to the Regiſter-General to be cancel- 
led, yet that the defendant ſubſcribed the ſame in his 
own name and to his own uſe, to the injury and loſs 
of the commonwealth.” If theſe certificates upon be- 
ing brought to the office to be exchanged, became the 
property of the commonwealth, without any exchange 
being made, the defendant has acted againſt law, but if 
they did not ſo become the property of the common- 
wealth, this objection does not differ from the one laſt 
mentioned—Before adverting to the evidence, it will 
be proper to conſider the law, ſince if it has been en- 
tirely miſtaken by the honorable accuſers, this charge 
alſo, muſt loſe its ſting. ; 
They fay that the certificates, immediately upon be- 
ing brought to the officer, became the property of the 
commonwealth, and we ſay, they did nbt until the 
New-Loan certificates were delivered to the ſtate by the 
holder, the balance of intereſt ſettled, that balance paid 
and the old Continental certificates delivered up by the 
ſtate, and that until all theſe things were done, it was 
but a propoſal, not an exchange, and of courſe there 
could be no change of property. That it may be ſeen 
which of us is right, I muſt turn to the law of the 27th 
March 178g. 25 
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It has already been obſerved, that that Act was not 
eompullory on the holders of New-Loan certificates, 
to exchange them for the old Continental ones, but 
that it was left at their election to do it or not, as they 
might think proper. Although this 1s a material con- 
ſideration at preſent,. I will not ar this time make ob— 
ſervations to prove it. It is a matter to which I have 
already ſpoken pretty much at large, and if my prin- 
eiples were ſound, repetition cannot be neceſſary ;—if 
unſound it would be uſeleſs. The third ſection of the 
Act, after mentioning that * difficulties might ariſe in 
equalizing the intereſt paid by this ſtate, to the holders 
of the New-Loan certificates, with the intereſt receiy- 
ed by this ſtate from the United States, authoriſed the 
Preſident or Vice-Preſident in Council, to cauſe the 
New-Loan certificates, on the holders thereof apply- 
ing therefor, to be returned through the office of the 
Comptroller-General, provided that no certificates ſhould 
be ſo returned, until the intereſt paid by this ſtate on 
the New-Loan certificates, ſhould be equalized, and 
the overplus or balance,. beyond what had been receiv- 
ed by this ſtate from the United States, ſhould be 
repaid in indents of the United States, to the Compt- 
roller-General, for the uſe of this ſtate, and in every 
caſe, where this ſtate ſhould have received more inter- 
eſt from the United States, than ſhould have been paid 
on the New-Loan certificates, the Comptroller-Ge— 
neral ſhould pay ſuch overplus in indents to the hold- 
ers of ſuch certificates, After attending to this part, 
and on this queſtion it is the only material part, of the 
law of March 1789, it is difficult to conceive, on what 
principles the honorable accuſers, in all their Jaudable 
zeal for accuſation, could have imagined, that the Neu- 
Loan certificates became the property of the common- 
wealth immediately on their being offered for re-ex- 
change, and without any of thoſe requiſites being com- 
plied with; and what muſt greatly increaſe our wonder 
is, that we ſee their honorable managers and learned 
counſel throwing down the gauntlet, and appearing ® 

champions 
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champions in vindication of the poſition ! Our armour 
conſiſts of the defenſive weapons of argument only, 
but we hope not to be found recreant. 

Although there might perhaps have been a very fev7 
exceptions, yet very generally ſpeaking, the ſtate had 
paid to the holders of the New-Loan certificates, more, 
frequently much more intereſt than ſhe had received 
from the United States—She therefore very prudently 
provided by the law of March 1789, that no re-ex- 
change ſhould take place nor return of certificates be 
made, until the intereſt paid by this tate on the New- 
Loan certificates, ſhould be equalized and the overplus 
or balance be repaid By this proviſion ſhe declared, 
that her right and property in the Continental certifi- 
cates ſhould not ceaſe or be diveſted, until New-Loans 
to an equal amount ſhould be delivered to her, and 
until the intereſt paid and received by her, ſhould be 
equaliſed, and the balance paid to her If then the right 
and property of the ſtate in the certificates which ſhe 
had received upon loan, was to continue until all theſe 
things ſhould take place, is it poſſible to imagine, that 
the right and property of the holders of the New- 
Loan certificates, could be diveſted before that period 
had arrived! If it is, it follows, that the ſtate was at 
tie ſame time owner of both the old Continental and 
the New-Loan certificates, and that the humble indi- 
vidual was owner of neither! What, would the conſe- 
quence of this doctrine be? Why that a holder of a 
New-Loan certificate, who had no other property in 
the world, might be told that it would be beſt for him 
0 have it re-exchanged for the old Continental one. 
He believed ſo and carried it to the Comptroller-Ge- 
neral for that purpoſe The Comptroller-General tells 
him, it ſhall be exchanged, but as you have received 
one, two or three year's intereſt from the ſtate, more 


than the ſtate has received from the United States, you 


muit pay the difference before an exchange can take 


place — The individual replies, I have no property in 


he world ſavesthis certificate, and I therefore cannot 
do 
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do it; give me my certificate that I may do with it, 
as well as I can; no, replies the Comptroller-General, 
by offering your certificate for exchange, your property 
in it is diveited, and it now belongs to the common. 
wealth. Give me then ſays the other my old Conti. 
nental one in lieu of it.—No replies the Comptroller. 
General I cannot do that. until the balance of intereſt 
is equalized and paid—This ſays the individual I ſhall 
never be able to do, becauſe I have no other property, 
and if you keep both certificates, I am reduced to beg. 
gary. It is ſo, muſt the defendant, on his accuſers 
principles, reply, but J cannot help it; your property 
in one certificate is diveſted by your offering it for ex- 
change, while your property in the other is not reveſt. 
ed, becauſe you are not able to comply with the necet- 
ſary terms II now aſk, Mr. Speaker, if any thing can 
be more true, than that theſe conſequences reſult from 
the doctrine contended for? I further aſk, if the doc- 
trine contended for is not a very high article of in. 
peachment on the honour and integrity of Pennſylvania? 
If an anſwer to both theſe queſtions muſt be given in 
the affirmative, it will be an ample refutation of the 
objection. Exchange is the act of giving and receiv- 
ing reciprocally; it is traffic by permulation ; it is the 
giving of one thing for the ſake of another, and to talk 
of an exchange without a mutual transfer of proper, 
is to miſconſtrue the meaning of a word, which 10 
ſchool- boy is at a loſs to comprehend—In a good old 
book of the law, in which nothing but truth is to be found, 
it is recorded that * In every exchange there are two 
grants, for that each party granteth to the other in ex 
change ;” and yet the defendant's accuſers have di- 
covered, that there may be an exchange, although one 
party parts with nothing, and although the other, dots 
not comply with the terms on which ſuch exchange had 
been propoſed! I might dilate on this ſubject, 3s | 
might at the meridian hour of a clear day, to prove 
to a man of perfect viſion, that the ſun ſhines, bu! 


leſt I might become the object of ridicule, a for- 
| eu. 
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bear. So much for the law, and now for the evidence 

relating to this queſtion. | 
It appears that ſeveral perſons, whoſe names or num- 
ber it would be uſeleſs to mention, withdrew their New- 
Loan certificates, after carrying them to the defendant's 
office to be exchanged. A change of mind in the hold- 
ers of them, was occaſioned by various circumſtances, 
which have been given in evidence, and which 1t 1s 
ncedleſs to relate. The acquieſcence of the defendant 
in that change of mind, nevertheleſs proves, that he 
thought the right of re-exchanging or not, reſted with 
the party, until the re-exchange was completed—nor 
was this the opinion of him, only, but of the Gover- 
nor alſo. It is neither ſtated in the charge nor proved 
by the evidence, that the holders of the certificates of- 
fered to be exchanged, tendered the balance of intereſt 
due from them. It is neither ſtared nor proved that 
they were prepared with indents for that purpoſe. If 
this was not the caſe, an exchange could not be made 
agreeably to the terms of the law, nor was the defend- 
ant authoriſed to make ſuch exchange.—But ſay the 
gentlemen, when terms offered by one party, are a- 
greed to by the other, the bargain is compleat, and 
that, as the ſtate offered to exchange the old certificates 
tor the new ones, a change of property took place, 
the moment the latter were brought to the office for 
that purpoſe. I may admit the firlt part of this argu- 
ment to be juſt, without conceding the latter, ſince 1t 
is not true, that the ſtate offered to exchange the old 
certificates for the new ones; but for the new ones and 
tne balance of intereſt due from the holders of them. By 
a letter of the 24th of December 1791, (page 221) the 
defendant informed the Governor, that a number of 
exchanges to the amount of forty or fifty preſented, 
were pending for want of the parties paying the indents 
due, and by the ſame letter he mentioned, that the 
holders of the new certificates were, on preſenting 
them, and liquidating the intereſt received thereon, 
entitled to receive back their former ones or an equi- 
valent ; 


| 
=_- 
| 
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valent; and it alſo appears, that by another letter, he 
informed the Governor, that ſome certificates brought 
to be exchanged, had afterwards been withdrawn by th, 
parties, This the Governor very well knew, could 
not have been legally done, if immediately on being 
brought to the office, they had became the property of 
the ſtate, but he was ſo far from entertaining ſo idle: 
notion, as to expreſs no diſapprobation of the defend. 
ant's conduct. From Mr. Oldden no leſs a balance of 
:ntereſt than H. 194:8:5 was due. No part of it wa; 
either paid or offered, nor does 1t- appear, that Mr. 
 O!dden was prepared with it. Without offering it, he 
was not entitled to the old certificates, nor was his pro- 
perty in the new ones Joſt. The certificate purchaſed 
from Mr. Biddle, had been ſtolen from Mr. Thomp/un 
and it atterwards came into the hands of Mr. Biddle 
for, a. valuable conſideration. This occaſioned ſome 
little heſitation with the defendant at firſt, and he pro- 
poſed writing to Mr. Thomp/on, but he afterwards wrote 
to a more proper perſon, namely the Governor, for his 
directions. h | 

From Mr. Biddle, a balance of intereſt was alſo 
due, but as that balance was neither paid nor tendered, 
the obſervations which have been made, reſpecting Mr. 
O1dder”s certificates apply here, and need not be repeated 
Il have now done with the fifth and ſixth articles and 
ſhall proceed to the 


ARTICLE SEVENTH ; which charges, 


That the defendant, after “ Receiving from ſundry 
perſons, certain New-Loan certificates, in exchange 
for Continental ones, ſubſcribed the ſame in his own 
name, and for his own uſe and benefit,” and the in- 
ſtance relied on is hat, of one to the amount of 
. 3275:19: 4 faid to have been received in exchange 
from Mr. Blair M*Clenachan. 

I have now arrived, Mr. Speaker, at the moſt inter- 
eſting, the moſt ſerious and the moſt important part of 


the whole buſineſs, ſince if this charge be true, the de- 
fendant 
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ſendant has committed a crime of the darkeſt die, and 
is deſerving of the moſt exemplary puniſhment—He 
had been largely confided in by his country, and this 
article charges him with a violation of the truſt ! he 
had taken an oath to execute that truſt with fidelity, 
and this article charges him with a violation of that 
oath! The property of the ſtare had been commirted 
to his care, and this article charges him with a perfidi- 
ous, and more than felonious appropriation of that 
property to his own uſe! a man capable of all theſe 
things will ſtop at nothing! he muſt not only have 
drank deep of the cup of iniquity, but he muſt have 
ſwallowed the laſt dregs of corruption! If this article 
does not enumerate the whole catalogue of vices, it 
boldly charges the defendant with a capital one, of 
ſuch an hue, as to be indicative of a mind capable of 
The oldeſt crimes the neweſt ways; of a mind fo 
abandoned and corrupt as to be under the reſtraint of 
no moral or religious prineiple, nor likely to ſtagger at 
the perpetration of any iniquity, from the humble 
grade of a pitiful, petit larceny, up to the fullneſs of 
the black chapter of hardened villany ! The proba- 
bility of its commiſſion is therefore diminiſhed, in pro- 
portion to its magnitude, and before a being of rational 
intelligence can ſay upon oath, that the charge is true, 
It muſt be verified by evidence, affording a much ſtrong - 
er probability of guilt, than the probabilty of inno- 
cence, ariſing from the character of the accuſed, and 
the enormity of the charge can poſſibly be. We are 
told by the celebrated Hung, whoſe enlightened mind, 
and cloſe concatination of argument, is ſurpaſſed by 
nothing in antient lore or modern erudition, that a wiſe 
man proportions his belief to the evidence, and that 
when the evidence is, from any cauſe whatever, leſs 
probable than the thing which it is intended to verify, 
it ought to be rejected. Save on ſome ſubjects, on 
Which I preſume not to ſpeak, becauſe I am incapable 
to judge, I might almoſt obſerve, that naught but truth 
tyer came from the pen of this great man. He tells 
| | us, 
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us, as others had before done, that * It was a prover. 
bial ſaying in Rome, even during the life-time of that 
philoſophical patriot ;—I sHouLD NOT BELIEVE sven 
A STORY WERE IT TOLD ME BY Caro; the incredihi. 
ity of a fact, it was allowed, might invalidate ſo grey 
an authority !--To apply this principle of reaſoning, 
ſanctioned as it is by ſo great an authority, to the pre. 
ſent caſe, permit me to aſk ;— Whether it is moſt pro. 
bable, that the defendant has committed the imputed 
crime, or that Mr. M*Clenachan's memory fails him! 
To determine this queſtion, the character of integrity, 
ſupported by the one, and of inaccuracy in point d 
recollection ſuſtained by the other, merits our mul 
ſerious conſideration. 
Political opinions are not the teſt of virtuous prin- 
ciples, nor ſhould the heart of a neighbour be queli- 
oned, becauſe he does not adopt our political creed, 
which may perhaps be more erronious than his own, 
I have no right to ſet myſelf up as an arbiter be. 
tween us, nor to ſuppoſe, that his motives are impur 
becauſe our opinions are not the ſame. 
The defendant's charity; his benevolence ; his l. 
berality are equalled bur by few; perhaps ſurpaſſed i 
none ; they do not ſhew themſelves in an oſtentatiou 
parade, calculated to raiſe and to emblazon a name, bu 
in the private and humble walks of indigency relieve, 
they are inſcribed in tablets, not to be effaced by the mi 
lice or teeth of time. He has been cenſured for hb 
political conduct; whether deſervedly or not, is imm 
terial at preſent, and cannot be worth an enquity- 
That political conduct however raiſed up political ent 
mies againſt him, and ſuch is human nature, as to lea 
but little room for doubting, that if aught of corny 
tion in private life could have been found againſt hin 
it would have been laid hold of by ſome of them 
effect his ruin Pennſylvania by entruſting him f 
more than ten years with almoſt unlimited pov 
without check or controul, affords the moſt ample tel 


timony ; that of the voice of the whole people of Pent 
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ſylvania, in favour of the integrity of an old, faithful 
and long-tried ſervant. It has without contradiction 
been ſtated, that within that period more than thirty 
millions of pounds have paſſed through his hands— 
The late Supreme Executive Council were authoriſed 
and required, and they once a month did by them- 
ſelves or a committee, examine his books, his papers 
and his vouchers, reſpecting the exchange and re-ex- 
change of certificates, Though monthly weighed in 
the balance, he was never found wanting. The ſame 
books, papers and vouchers, as well as all others re- 
ating to his official conduct, have from time to time 
been examined with the ſearching eye of ſevere ſcru- 
tiny by different committees of the honorable Aſſem- 
bly; and what has been the reſult? No diſcovery of 
fraud of any kind. | 

Is not this, Sir, an almoſt unanſwerable argument 
that it did not exiſt ? If it is not, permit me to ob- 


ſerve, that long and laborious reſearches were made 


by the committee of ways and means, without a diſ- 
covery of any thing like guilt, if we do not find it 
here. Their report may therefore be conſidered as 
ſtrong evidence of innocence in all other reſpects. A- 
gain, Sir, another committee were buſily emploved 
during a long receſs of the Houſe, with powers to ſend 
for perſons and papers, if ſuch powers could be given 
by a ſingle branch of the Legiſlature, in beating up 
every buſh and cover, where it was poſſible for fraud 
to lurk, or guilt to be concealed ;—And what have 
they diſcovered ? Not a filchered mite, from all the 
glittering millions entruſted to the defendant's care, if 
he is innocent of this charge. His character then ap- 
pears to have been, without blot or blemiſh ; his con- 
duct on all former occaſions, free from diſhoneſty of 
every kind—If this is the caſe, is not tbe incredibility 
of the fact, ſufficient to invalidate the charge, and could 
we believe ſuch a ſtory were it told us by Cato A per- 
dious „ of property, in violation of a ſacred 
rut, and in violation of his oath ! No juvenile ſinner, 


Qqqq no 


r wn ge pong s 4 Eero nr 9 oo nt — 


no raw, unfledged.ſ{tripling in the paths of, vice, would 
begin, the career of villany with ſo, bold a leap I- lt js 
not in human nature, for the human heart to become 
ſo corrupt at once! It begins with little things and 
proceeds gradually, as it becomes more hardened, to 
greater ones, until it reaches that deſperate length when 
it boldly. ſpurns all laws, human and divine, It tart 
back with horror at firſt: from thoſe crimes which, when 
long hackneyed in iniquity it 1s prepared. to perpetrate 
with eagerneſs. If ſuch be the nature of the mind of 
man, it is almoſt a violation of the law of nature, to 
ſuppoſe. the defendant guilty. of the crime imputed by 
this charge, ſince we do not find his mind prepared for 
it, by thoſe of a leſs grade—Reaſoning on theſe prin- 
ciples, I can ſee no ſufficient ground for the defend- 
ant's conviction, even if I ſhould admit Mr. M Clena- 
chan's memory to be ſo perfect as that it could not fail 
him. Hais integrity is unqueſtionable, and independ- 
ent of this charge, I believe the defendant to be equal- 
ly ſo. The defendant cannot be guilty without a vi- 
lation of his oath, and I know of no rule by which it 
could be determined, whether the defendant. or the 
witneſs. conſiders the obligation of an oath as more {a 
ered. The probability is, that they hold it in equal 
veneration, and that no conſideration could lead either 
of them to its violation. The defendant cannot hoy; 
ever be guilty, unleſs he has wilfully violated his oath; 
but he may be innocent, although the witneſs has. paid 
the moſt ſacred regard to his. That this is the caſe, 
I ſhall endeavour to eſtabliſh by many additional cir 
eumſtances, tending to ſhew, that Mr. M*Clenachan' 
memory has failed him. That the defendant ſubſcrib- 
ed in his own name, and for his own uſe and benefit, 
fuch a certificate, as is mentioned in this charge, 1s not 
denied; but it is denied that he received it in en- 
change for the uſe of the common wealth. On this the 
whole charge depends. Ron 
It is peculiarly worthy of conſideration, Sir, that the 

certificate mentioned in this, charge, was ſubſcribed 5 
| | ONT TIE IRC: Kn 


”. 


the defendant's own name—He knew that at the end 
of the loan a ſerutiny would take place; he Knew that 
that ſcrutiny, together with ſuch as had been ſet on foot 
by the Legiſlature of Peunhylvania would lead to his detee- 
tion, his diſgrace and his puniſhmenr, if he ſubſeribed 
the property of the commonwealth in his own name, 
and for his own uſe and benefit; he knew that this 
might eafily be prevented by the ſubſcription being in 
ſome other name. The wicked flee when no man pur- 
ſueth, while the righteous is bold as a Hon. Is it then 
credible that the defendant, whoſe intellectual facul- 
ties cannot be called in queſtion would, if he was a 
guilty man, have furniſned the certain means of his 
conviction, when they might have been ſo eaſily pre- 
vented? Certainly not, and hence ariſes a frong pre- 
ſumption of his innocence. Fr 

If my recollection is right, Sir, the evidence af- 
fords another ground of defence, which muſt, I think 
concluſively ſhew the defendant's innocence, and the 
inaccuracy of Mr. M*Clenachan's recolle&tion—There 
does not J think appear, to be any deficiency in the 
amount of New-Loan certificates, received by the ſtate, 
in exchange for Continental ones. If I am right in 
this, and I think the contrary has not appeared in evi- 


| dence, nothing can be more clear, than that this cer- 


tificate did not belong to the ſtate, elſe a want of cer- 
tificates to a like amount, belonging to the ſtate, muft 
have appeared, which I think is not the caſe. 
But the evidence of Mr. M*Clenachan, like the club 
of Hercules, is relied on to beat down all -oppoſfition. 
It is, * That he never ſold any certificates to the de- 
fendant, or exchanged any with him, in his private 
capacity.” The character of integrity, deſervedly main- 
tained through life by this good man, forbids an idea 
of his ſaying what he does not believe. There are oc- 
caſions however, in which ſomething more than inte- 
grity is required, to entitle a witneſs to full credit. If 
he is in all things hurried and confuſed; if his me- 
mory is at all times remarkably defectiye; if he deals 
| largely, 
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largely, without keeping any accounts or memorans/ 
dum; if he ſpeaks negatively ; if he relates a ſtory, 
not to. be believed, though told by Cato; if he ſpeaks 
doubtfully on many things, where accuracy and poſi- 
tive recollection might be expected; and finally, if he 
appears to be miſtaken in other things where a miſtake 
is hardly poſſible, fuch a man is not entitled to full 
credit, however good his heart may be; nor ſhoulda 
man of fair character be forever blaſted on his evidence! 
Let the evidence of Mr. M*Clenachan be weighed by 
theſe rules. | 
That he is a gentleman of this deſcription cannot he 
denied; that his memory is ſo extremely defective as 
to diſable him to give an accurate account of even re- 
cent tranſactions 1s equally true; and that his evidence 
is liable to all the other objections which have been 
mentioned will preſently appear. Our adverſaries rely 
on his integrity, and we admit that his integrity may 
be relied upon, although his evidence cannot—lt he 
really ſold the certificate in queſtion to the defendant, 
it would be rather extraordinary if he ſhould remem- 
ber it; quite natural for him to forget it. But inde- 
pendent of what has been ſaid, there are many ſtrong 
grounds for the ſuppoſition, that he is miſtaken—In the 
firit place he ſpeaks not affirmatively but negatively, 
and this amounts to nothing more, than that he does 
not remember it, and this I can readily believe. 
When a man of integrity ſpeaks affirmatively, we 
are induced to believe him, however bad his memory 
may be, although we rauſt ſuſpect his relation to be 
| Inaccurate ; when negatively, his evidence can amount 
to but little, either way. | | 
That theſe oblervations apply with great force to tht 
_ evidence of Mr. MeClenachan will appear, when it 1s 
conſidered, that he dealt very largely in certificates of 
various kinds, for a number of years, but never kept 
any account or memorandum of them, becauſe, as he 
himſelf tells you, it was of no conſequence of whom 
he bought them, nor to whom he ſold them—If * 
e 
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te conſidered it as of no conſequence from whom they 
were bought, nor to whom they were fold; if he never 
kept any account or memorandum of their quantity or 
amount, nor of the names of the perſons with whom 
he exchanged; from whom he bought, nor to whom 
he fold; and if he dealt in them for a number of years 
and to a prodigious amount, does it follow, that he did 
not part with this certificate to the defendant, becauſe 
he cannot recollect it? And is it not more probable, 
that he has forgotten, than that a man of fair character, 
has committed the {ack crime imputed to him He is 
not able to tell from whom he bought, nor to whom he 
ſold other certificates, and why may not his memory 
lare failed him with reſpect to this as well as to others? 
He does not remember from whom he bought this certifi- 
cate, and why ſhould he remember to whom he ſold 
it? He does not remember that he ever had it, and 
why ſhould he remember any thing about it ? He does 
not remember any thing about it, and how can he re- 
collect exchanging it with, or felling it to the defend- 
ant! The honorable managers and learned counſel very 
well know, that the proſecution muſt fail, unleſs they - 
prove, that this certificate became the property of the 
ſtate, by being received in exchange from Mr. M*Clz- 
nacban; but his memory is fo treacherous, as to re- 
duce them to the neceſſity of calling upon Major Me Con- 
el and the State-Treaſurer to prove that it ever be- 
longed to him ;==they prove this, but they prove no 
more, and is it to be expected, that theſe gentlemen 
ſhould be able to prove all the tranſactions which ever 
took place between Mr. M<Clenachen and the defend- 
ant? It is not; and if there ever was cruelty in a pro- 
lecution, it certainly exiſts, where thoſe who conduct 
it on finding that he who muſt once have known every 
thing reſpecting its grounds, has now forgotten them 
altogether, endeavour to ſupply his defect of memory 
by witneſſes, who cannot be ſuppoſed to know any thing 
which might operate in favour of the defendant. That 
Mr. M*Clenachan once owned this certificate is in full 
| evidence 
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evidence from two gentlemen of reſpectable charader; 
from him the honorable Senate can learn nothing pal 
ſpecting it. Is it then extraordinary, that he who oh 
owned this certificate, but does not reècollect it; not 
is able to tell from whom he received it; nor to ſaf 
one word about it; ſhould forget parting with it to the 
defendant? Nay, would it not be more extraordinary, 
if a man who does not recollect to have ever had a cer. 
tificate, ſhould tell you, that he recollects parting with 
it to the defendant ! | + {OF WOIETAY -23168 

Innocence of conduct, Mr. Speaker, I have alway 
been taught to believe, afforded ample ſecurity, but 
on the principles contended I find, if they are ſound, that 
that ſecurity does not depend on innocence, but on the 
ſcanty portion of the faculty of memory, which may haye 
been beſtowed on an individual. — Again, Sir, what aſped 
will this buſineſs wear, if I make the extraordinary ad: 
miſſion, that Mr. M*Clenachan is remarkable for his 
retentive memory, and accuracy of relation; and if! 
go further and admit, that he never did fel} this cer. 
tificate to the defendant, nor exchange it with him in 
his private capacity? Not any aſpect unfayorable to 
the defendant, becauſe all ſuch certificates were pay- 
able to bearer and transferrable by delivery. The wit 
neſs dealt largely in them, but does not know from 
whom he bought nor to whom he fold. —Although he 
does not recolle& it, he received this certificate from 
Major M*Connel, as appears by the evidence of that 
gentleman. That Mr. ' M<Clenachan not only bought, 
but ſold certificates, appears from his own teſtimony, 
Whether he ſold this certificate to ſame other perſon of 
not, he cannot tell, ſince he has forgot that he ever 
had it. May it not then be, that if he did not fell it 
to the defendant, yet that he fold it to ſome other pet- 
ſon? And if ſo, may it not have come fairly into tit 
defendant's hands in the courſe of his extenſive dell 
ings in certificates? It ſurely may, nor can any thing 
be more likely. Mr. M*Clenachan was we find, in tie 
habit of ſelling certificates, but he cannot ſay to won, 
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or this, certificate, might perhaps be eaſily, traced to the 
defendant's, hands. If he cannot ſay to whom he fold, 
why. are we to expect that, the defendant can prove, 
from whom he bought? Becauſe ſay his accuſers, © He 
is an accurate man,” — That he is an accurate man, in 


matters wherein accuracy is required, or can be uſeful, 
Is admitted; but what occaſion. could there be for ac- 


curacy in keeping an account of the names of perſons, 
from whom he bought, or to whom he fold certifi- 
cates? Or how could it be uſeful ? Mr. Me Clenacban ſays, 
he kept no ſuch account, becauſe it was of no conſe- 
quence. Moſt other people reaſoned I believe in the 
fame way, and I very much doubt, if many inſtances 
can be ſhewn, of ſuch accounts being kept by dealers 
in certificates. Mr. M*<Clenachan was aſked if he could 
tell the names of all the perſons from whom he bought, 
and to whom he ſold certificates, but he deemed the 
queſtion ſo unreaſonable, that he refuſed to anſwer it, 
and yet the guilt of the defendant 1s ſtrongly urged, 
becauſe he cannot prove from whom he got this certi- 
ficate. On the ſame principles might he be called on 
to prove, from whom he received every certificate, of 
every kind and deſcription which he ever owned; on 
the lame principle it might be concluded, that where- 
ever he could not furniſh ſuch proof, he had ſtolen 
them ; and on the ſame principle, might the ſame con- 
cluſion be made againſt every other man under the hke 
circumſtances ! But ſay the gentlemen, the defendant 
kept a diary of all his tranſactions, and if he had bought 
this certificate, an account of it would appear in that 
diary. Sir that diary lies on the table, and if the gen- 
tlemen will permit it to be read, it will be found, that it 
does not contain an account of all his tranſactions, nor of 
any ſingle tranſaction of any kind whatever, except of the 
public buſineſs of his office, tranſacted by him for other 
people as Comptroller- General. If the gentlemen, will 
permit the diary to be read, they will find this to be 
the caſe, and if they will not, its contents ſhould, not 
be miſrepreſented. The, defendant. thought it of no 
| 5 more 
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more, conſequence than Mr, Me Clenachan, did from 
whom he bought, nor to whom he ſold certificates, ng 
did be ever keep any account thereof—On the ſame groung, 
then, might he be impeached on account of every other 
.certificate ſubſcribed by him, and which, had been if 
ſued in any other name than his own; on the lame 
ground, might all other perſons, under the like cir, 
cumſtances be impeached ; on the ſame principles might 
their guilt be preſumed. This doctrine would alſo ex. 
tend to Continental certificates, ſubſcribed under the 
firſt loan, ſince with equal propriety it might be urged, 
that the ſtate had received them in exchange for Ney. 
Loan certificates, as it is now urged that this Nez. 
Loan certificate was received in exchange for a Conti 
nental one. I believe I have already obſerved, thaty 
ſtrong preſumption of innocence ariſes, from the de. 
fendant having ſubſcribed this certificate in his own 
name, ſince he muſt have known, that if he had pl. 
fered it from the ſtate, a deficiency in the New-Loan 
certificates to the ſame amount would appear, and al: 
ſo, that he had ſubſcribed this certificate, the property 
of the ſtate, in his own name and for his own uſe. But 
few men, when in the commiſſion of crimes, are þ 
careleſs of conſequences, as not to take ſome pains to 
avoid detection; none ſo filly, as to furniſh evideng 
againſt themſelves—The defendant, if he be real 
guilty, forms a ſtrange exception to the rule, ſince le 
might have avoided detection, by ſubſcribing in tt 
name of ſome other perſon, or fixing on other certifi 
cates, received from perſons who are ſince dead, 0 
from ſtrangers who could not now appear againſt hin, 
The great doubt with which Mr. M*Clenachan at; 
ſwered many of the interrogatories, his total forget: 
fulneſs of ſeveral things, which he muſt once hare 
known, and which are of ſuch a nature, as to be 0! 
eaſily forgotten, and his own account of his mann 
of tranſacting Huſineſs relating to certificates, will belt 
ſhew, how far his memory is to be relied on, wheb 
f negatively. 01,58:1192 6 0 % 
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He tells you, that he did not make out any account 
or liſt of his certificates, when he delivered them to 
Mr. Nicholſon to be exchanged, nor can he ſay whether 
he received their full amount in return, as he did not 
know the amount of either, though the amount was 
very conſiderable. Was ſuch a careleſſneſs in bulineſs ; 
ſuch an indifference about property ever manifeſted 
by mortal! (vide page 26) and is the negative teſti- 
mony of ſuch a witneſs after a long lapſe of time, ſuf- 
ficient to prove that a thing did not happen becauſe he 
does not remember it? He tells you that it is probable 
that he had a certificate of that amount, but he cannot 
be certain thereof—If he cannot be certain, that he 
had it, he cannot be certain that he gave it to the de- 
fendant to be exchanged, and if he does not know, nor 
pretend to ſay this, how can the honorable Senate learn 
it from him? It is not in proof that he ever had the 
certificate after March 1790, and if ſo, it cannot be 
in proof that at a period long after, he delivered it to 


the defendant to be exchanged. He was in the habit 


of ſelling certificates ; but what certificates or to what 
amount or to whom he cannot now inform you, and wh 
may not he have ſold this as well as others? 5 

When called on to give an account of his tranſacti- 
ons with Matthew Me Connell, he ſays, that he never, 
to the beſt of his knowledge, either ſold or lent to, 
or depoſited with Matthew M*<Connell a certificate to 
the amount of J. 3275:19:4 and that as he did not 
lend him ſuch a certificate he could not receive it from 
him in return. 8 ; 

This is not ſaying it is true, that he never received 
one from him to that amount, but when called upon 
to relate, what had paſſed between them in their deal- 
ings in certificates, it is impoſſible to ſuppoſe, that a 
man of Mr. M*Clenachan's fair character, would have 
played upon words in this manner, or endeavoured to 
conceal the truth, if he had remembered receiving ſuch 
acertificate from Mr. Me Connell, and yet, that he did 
ſecelve ſuch a certificate from him on the 23d of April 

| . 0 1782 
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1788 is proved by that gentleman and by his books. 
Here then is full evidence of Mr. MeClenachan's me. 
mory failing him, as to the buying of this very certi- 
ficate from one gentleman, and is it more extraording;y, 
for him to forget the ſelling of it to another? 

He ſays Sir, that he lent Mr. Connell a number of 
ſmall certificates, amounting in the whole to upwards 
of £.3000—and that he made a memorandum of them 
in a book. This entry of them in the book was, becauſe 
they were to be returned— It has ſince been produced, 
and among theſe mall certificates we find, beſides ſe- 
veral to a larger amount than . 200 each, one to the z- 
mount of £.328:9:9 another to the amount of £.398: 8:9 
and another to the amount of /. 1350: 0: 0—Sur- 
ly the witneſs would not have called the laſt one, a /mul} 
certificate, if he had recollected it. He muſt there- 
fore have forgotten, notwithſtanding the entry made in 
his book. Had it not been for that entry, it is probs. 
ble, that the whole tranſaction would have been [hs 
ten, and that his memory, though aided by it beigr 
giving his evidence, was ſo extremely treacherous as 
fail him, when giving it without having the books be, 
tore his eyes at the very moment of doing ſo. Her 
he ſpeaks afirma!ively, that they were all ſmall. He 
is miſtaken, and why not ſo, when ſpeaking negatie: 
ly, and without the help of a memorandum to refrel 
his memory? Another very extraordinary Circutt: 
ſtance attending the evidence of this gentleman 
that although from the help of his memorandum, tel 
enabled to recollect, lending to Mr. Me Connell on ux 
Zoth of March 1789, certificates amounting, in tit 
whole to upwards of J. 3000 yet when called updl 
to give an account of all their dealings in certifrcaty 
he mentions no others (page 251) although Mail 
Me Connell, when aſked whether, the certificates W 
C. 3275: 19:4 was paid or ſold to Mr. Me Clenacbi 
tells you, © That it was delivered to him agrecallf 
to an engagement or contract. That Mr. M*Cak 
chan delivered him ſome certificates, for which he p 


of J. Nicholſon, Comptroller-General. 683 


to deliver him a certain quantity of another kind, and 
that he delivered him more certificates beſides this ar 


me- the time alluded to, and afterwards.” This tranſaction 
ert. happened in April 1788, (page 250) and it cannot 


therefore be the ſame with that which Mr. Ae Clenachan s 
entry enables him to recollect having happened (page 
27%) in March 1789. It proves that Mr. M*Clenachan 
parted with certificates to Major Me Connell beſides theſe 
mentioned by him to more than the amount of £327 5:19:4. 


caule I and that in April 1788, he was partly repaid by 
ucec, Wl one certificate to that amount, and partly by more 
es ſe. Wil certificates at the ſame time, and fully by more certifi- 


cates afterwards—yet every trace of this tranſaction is 

entirely eraſed from the memory of the witneſs—Im- 

preſſions made on his mind by objects of diſtreſs, or a 

ſenſe of religious or moral duty are laſting; all others 

are bur momentary, and like a bird in the air leave not 
a trace behind. | | 

If this is not fufacient to prove, that no other con- 

cluſion is to be drawn from Mr. M*Clzzachan's not be- 

ing able to recollect a fact, than that he has forgotten 


Orgot- 
beton 


> © 0 Mr, demonſtration of its truth will be afforded by that 
5 th which is to follow—The whole amount of certificates 
Here which he mentions, as having been received by him 
= 7 Major M*Ceunell is upwards of J. 3000, which 
bebe vas returned to him in conſequence of the loan of 


March 1789-1 have already ſhewed, that beſides that 


irc M- . 7 p 
rcd Jum, he received from him to more than the amount 


x 10 7 ; . 

* 1 t 4. 3275: 19:4. Let us now attend to the evidence 
5 1 Major Me Connell, ſupported by an accurate liſt made 
on f 


t the time, and furniſhed from his books—It amounts 


in i no leſs a ſum (page 191) than L£.16035:11:5 in 
a wa ertiſicates delivered by him to Mr. M*Clenachan ! It 
H BW ilows that the ſum of L. 13000 or thereabouts has 
bay [caped the witneſs* memory, befides much more than 


ooo parted with by him to Major Me Connell in A- 
m1 1788! = | 6 
After ſuch aſtoniſhing proofs of a treacherous me- 
Ny, permit me to aſk, if it would not be cruelty in 
en | the 
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the extreme; barbariſm almoſt unexampled, to con. 
demn even a rat to be ducked, becauſe fuch a witneſz 
may not remember, that the poor animal had counſel. 
led its companions, againſt an invaſion of our ſtack, 
or Zur mow; #19 novo 1 119q agi! 
In ſhort, Sir, notwithſtanding the large dealings in 
the certificate buſineſs, which took place between the 
witneſs and Major M<Connell, the mind of the former 
is a mere blank, except where his memorandum made 
an impreſſion, but even that impreſſion was ſo fugitive, 
as to be gone, the moment the book was out of his hands] 
I have faid, Sir, that he expreſſes himſelf on many 
occaſions, as to be ſure an honeſt man who doubts 
would do, with ſo much heſitation as to ſhew, that he 
is certain of nothing. His anfwers afford ample teſ. 
timony of this, and I need not go through them to 
prove it. It has been objected, that as Mr. Me Cena. 
chan tells you, He took all the New-Loan certif- 
cates that he pofſeſſed, and which were to a very conl- 
derable amount, to be exchanged.“ This muſt have 
been amongſt them. To this I anſwer, that this en. 
dence can only apply to the certificates which he then 
had, not thoſe which he had parted with, and of courle 
It proves nothing at all, ſince it does not appear that 
he then had the certificate in queſtion. | 
« ] took no account,” ſays Mr. M*<Clenachan, © 0 
either the number or value of the certificates, nor of 
the time of delivering them to be exchanged.” Hoy 
little maſt he then know reſpecting them i I 
Whether the certificate in queſtion was exchanged et 
not, or whether the wirneſs received Continental ots 
in lieu thereof, he cannot tel! (page 2556.) 
Whether he received Continental certificates in e. 
change for his New- Loan ones altogether and at on 
time, or at different times he does not remember (pat 
256.) & Hod bom | Þ cad | 
\. Mr. Nicholſon obliged Mr. M*Clenachen at his it 
queſt at different times with indents, but to un 
amount the witneſs cannot fay (page 257.) 4 


them or not ;—he cannot ſay nor does he know that he 


or June of the fame ycar. Upon whom then does the 
burthen of the proof lie? The proſecutors tell us that 


be acquitted, by proving that he came honeſtly by 


ple to the preſent caſe. The principle is certainly, a 
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On a final ſettlement of the account of the witneſs 
with the ſtate, a balance appeared againſt him, of 4446 
dollars and 24 cents, which at his requeſt the defend- 


ant paid in the ſummer of 1793 (page 257% 1! (4 

I might perhaps Mr. Speaker, with great ſafety to 
my client, cloſe my obſervations here, but I ſtill reſt 
on one ſtrong ground of defence, furrounded by im- 
pregnable ramparts of truth and ſafety, from which it 
will never be in the power of the well organized and 
arranged, the well trained and diſciplined band of ve- 
teran aſſailants to diſplace me. The charge is, that 
this certificate had been received in exchange for an- 
other one, and it thereby became the property of the 
ſtate.—If this is not proved, there is no evidence of 
the defendant's guilt and he muſt be acquitted. It is 
not incumbent on him to prove, that it was not the pro- 
perty of the ſtate, but on the ſtate it is incumbent to 
prove, that it was. What is the proof which the ſtate 
affords of this? Why that in March 1790 it was owned 
by Mr. M*Clenachen, and that at a ſubſequent period, 
he cannot tell us when, he delivered all the certificates 
which he then had, without being able to mention their 
amount or number to the defendant to be exchanged; 
that he received in exchange, certain others, the amount 
or number of which he cannot tell; nor did he ever 
know, whether the certificate in queſtion was among 


ever ſaw it. Although we cannot learn it from him, 
we learn from others, that he owned it in March 1790, 
but as he was in the practice of buying and ſelling cer- 
tificates, upon a very large and extenſive ſcale, with- 
out keeping any accounts whatever reſpecting them, 
he may have parted with this certificate, in April, May 


when ſtolen goods are found upon a man, he can only 
them, and they have endeavoured to apply that princi- 


good 
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good one, but before it can be applied, it muft ap- 
pear, that the goods were ſtolen—Before an enquiry 
reſpecting the thief can take place, it is neceſſary to 
prove that a felony was committed, and until that ap- 
pears, the party accuſed may ſafely remain filent—$g 
here; until it is proved that this certificate became the 
property of the ſtate by being received in exchange, the 
defendaat is under no neceſſity of proving that he did 
not purloin it from the ſtate. If it never belonged 
to the ſtate, it is impoſſible for the ſtate to be defraud. 
ed by its abſtraction. It is therefore incumbent on the 
ſtate beſore this charge can be maintained, to eſtabliſh 
a property in this certificate. Of this, though eſſen. 
tial to a conviction, and without which it is impoſſible, 
where truth and law prevail, for a conviction to take 
place, not a particle of proof has been offered—It has 
only been ſhewn that Mr. MeClenachan owned it in 
March 1790, and that more than two years afterwards 
he delivered all the certificates which he then had, to 
the defendant to be exchanged ;—but as he had bee 
in the habit of ſelling certificates, and knows nothing 
at all about this, there is no more evidence, of his 
having parted with it to the ftate, than to any private 
individual whatever. Unlefs this ground is iupported 
by evidence, the profecution mult fail, but in ſuppon 
of this ground there is no evidence. Evidence in ſop- 
port of its truth muſt be home againſt the defendant 
or he has a right to demand an acquittal—' he en. 
dence adduced for that purpoſe, is in the language d 
an antient orator, no leſs feeble than would be an at 
tempt to put out the ſan, by fanning in his face wi 
a peacock's feather. —Here then, Sir, permit me to paul 
and to make a ſerious and determined ſtand ;—a itand 
on ground ſo ſure and ſolid as to afford perfect {air 
wherever evidence is attended to truth reſpected; 
law regarded or innocence preſumed until guilt appeals 
I Faid, Sir, in an early ftage of my remarks, that t 
a conviction on a charge of perjury, the evidence d 
two witneſſes is required. The law is the fame on! 

chart? 
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charge of high treaſon, becauſe an oath of fealty is 
ſuppoſed to have been taken, even though owing to 
age or ſex it was not by law required. Having men- 
toned my reaſons and quoted my authorities then, 
they ſhall not be repeated now. I only requeſt that 
they may be remembered, and that it may be ſeriouſly 
conſidered, whether the ſame principle is not applica- 
ble on the preſent occaſion.— The conſequence of a 
conviction will be a removal from office ;—it may be 
2 * diſqualification to hold any office of honour, truſt or 
profit under this commonwealth.” Of this I ſhould 
nor have taken any notice, had not the ſuppoſed mild- 
neſs of the puniſhment, been ſtrongly urged as a rea- 
lon for conviction. —Let your men of delicacy, who 
urge a conviction, becaule to their delicate feelings 1t 
appears, that the defendant has not acted delicately ſay 
0s WY ether to a man of honour ſuch a puniſhment is not 
1 WI vorle than death! | | 


ech | 
2 Mr. Speaker and Gentlemen of the 
ng TY 
5 Honorable Senate, | 
10 : r 
ade Circumſtances, of which my preſent appearance, af- 


rd Words too ample a proof, have entitled me to ſome in- 
vor ulgence, but J have received it in ſuch a degree, that 
fop- will not abuſe it by taking up time in a recapitulation, 


lan, Before you, appears a man in the open and erect form 
ne innocence ;—a man whole integrity was till now ne- 
„e oer queitioned ;—a man in whom Peunhylvania for a 
” ot rics of years, repoſed more confidence than ſhe ever 


did in any one of his accuſers ;—not leſs than in any 
one of his honorable judges -a man whoſe benevo- 


-and lence and kindneſs of diſpoſition are converted into 
fry mcs! And you fee him charged with not only the 
ged Wont of human, but the depth of infernal wicked- 


ils! and this too upon the evidence of a man, who is 


Deals. ; 

a; et able to relate with accuracy to day what happened 
ce of Merdag. a. | | 
ne To what or to whom ſhall the defendant under theſe 


cumitances appeal, in vindication of his abuſed in- 
nocence ? 
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nocence ? Not to his honorable judges, as benign di 
Penſurs of mercy — for her favours he diſdains. The 
feelings of conſcious integrity, will not permit a man, 
who has not ſinned; to accept fo degrading a boon.— 
But his appeal is to juſtice, and he 1s too proud to ac- 
cept of any thing elſe ;—to juſtice not in the haggard 
form, in which ſhe appeared in another place; where 
upon a tale related by one man, of what had been told 
him by another, a very high charge was made and yot- 
ed to be true! Where this was deemed ſufficient, be- 
cauſe the information was ſaid to have come from one 
of the officers of government; where it was not thought 
worth while to ſend for that perſon before the Houſe, 
and to examine into the truth or falſity of the charge? 
But the juſtice to which he appeals, 1s that which reigns 
ſupreme within theſe walls zin form celeſtial in na. 
ture divine. Her ſmiles he will not court ;—her frown 
he does not dread—She is the protectreſs of innocence; 
and if that has appeared, juſtice will pronounce wil. 
DONE THOU GOOD AND FAITHFUL SERVANT, 


#-Þ The Editor is under the neceſſity of recording, thit 
the laſt Speaker was, to all appearance, in a fitk au 
weakly ftate during the time in which he ſpoke for hi 
client. | 


Ul 


Same Day. 
Mr. Inctr80LL ſpoke as follows — 


Mr. Speaker, and 
Gentlemen of the Senate, 

THE honorable but arduous taſk of concluding the 
arguments falls to my lot. I have to lament the dt 
parity between my abilities and the magnitude of this 
buſineſs; the latter circumſtance I doubt not howeit 
will ſecure me your beſt attention. | 1 

| | er 
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There are circumſtances in this cauſe ſuflicient to 


excite the curioſity of the moſt dull, and to affect the 


feelings of thoſe Jeaft attentive to the intereſt of the 


community. ; 
More than 60,000 dollars have been iſſued from your 


Treaſury, in ſtock of the United States, The expect- 


ed compenſation cannot be obtained; and if it could, 
it would be on terms that would render the acquiſition, 
no gain; and the Comptroller-General, your confiden- 
tial agent, has gained more than /. 5000 by the tranſ- 
action. | 

A tranſaction ſo injurious to the commonwealth and 
derogatory to the character of the defendant, requires 
a diſcuſſion, The reputation of the ſtate, and cha- 
racter of the defendant, are implicated in this inveſti- 
cation; the enquiry is of great importance, as it re- 
ſpects the defendant, or the conduct of the Aﬀembly. 
If the Houſe of Repreſentatives made uſe of exprefi- 
ons authoriſing what has been done, let their intention 
have been what it might, the fault is imputable to them 
alone. It is neceſſary, the import of their language 
ſhould be known; or, if the Comptroller-General ma- 
naged his official duty with art and deſign, and miſ- 
conſtrued laws to ſerve his private emolument, he ought 
to be the object of public diſapprobation. 

Whether, therefore, you conſider the defendant, or 
the nature of the ſubject, no place can be ſo proper for 
the inveſtigation as the Senate, inaſmuch as character 
and ftation can have no weight before this high tribu- 
nal. The reſult of experience induced our anceſtors, 
in another country, to prefer trials by impeachments 
to the ordinary tribunals, to prevent a defect of juſ- 
tice, as the influence of the accuſed often bias and {way 
the minds of a jury. Some pains have been taken by 
the counſel for the defendant to prejudice the Senate 
againft this mode of proceeding. They ſay this oughr 
to be referred to courts of juſtice ! One gentlemaa ſaid, 
popular bodies are eaſily warped by an artful indi- 
vidual, when he meditates the ruin of his neighbour.” 

Ss 8888s And 


” * 
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And the gentleman who ſpoke laſt attributes it to 3 
gratification of humour. | 
I do not recollect in England any abuſe of this pro. 
ceſs; a ſalutary uſe hath been made of it in this coun- 
try. In the United States, and in the different ſtates, 
we find, when ey reject bills of attainder, they adopt 
the mode of trials by impeachment. 
1 preſume every Senator hearing me perfectly under- 
ſtands the different kinds of debts. . 
Funded debt includes certificates iſſued for ſervices } 
or ſupplies on Continental account, not including De- 
preciation certificates iſſued for the depreciation of the 
pay of the Peunſylvania line. The Act of the 21ſt of 
March 1783 makes the diſtinction between funded and 
unfunded depreciation certificates. When the depre- 
ciation certificates were originally iſſued, they were 
only funded in the Land-office, and on forfeited eſtates; 
theſe funds were found inſufficient to keep them from 
depreciating ; the exciſe was therefore per Act laſt al- 
luded to, appropriated to thoſe not alienated. Hence 
the diſtinction. Now, the unfunded debt is an obje& 
of our enquiry, This debt, ſtrictly ſpeaking, originat- 
ed lately, had been iſſued on Continental account, and 
unconnected with this cauſe, being contracted between 
the individuals and the ſtate ; and although contracted 
on Continental account, they were ſtate debts; the 
creditors had no other debtor but the ſtate, and being 
poſſeſſed of 3 per cent. ſtock of the United States ſuf- 
ficient to redeem and pay off this debt, the law of the 
Toth of April 1792, whoſe meaning we are endeavour- 
ing to aſcertain, was paſſed. | h 
It may alſo be proper here to mention that the a. 
mount of the New-Loans was about five millions of 
dollars, that £.-118,470 : 6: 6 had been redeemed, and 
that the remainder had been reduced by exchanges to 
the ſum of J. 50,000. and no doubt had been enter- 
tained but that the whole would be exchanged without 
the expence of a ſingle farthing to the ſtate. 
The firſt great queſtion. of the cauſe now offered fs 
confideration: 
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0 3 M.onfideration : What debts were redeemable under the 


Act of the 1oth of April 1792 ? : 

[ anſwer in the words of the law, 1ſt, Certificates 
on which an intereft of 6 per cent. was payable annu- 
tes, auy: 2d. 6 per cent. purparts. 3d. 3 per cent. pur- 
opt parts; and, 4th. Dollar-money. As matter of explana- 

ton J muſt here imitate the example of the counſel for 
ler- the defendant, by referring to the Journals to aſcertain 
| the law. (Mr. Ingerſoll then read the report of the 
ts committee of ways and means of the 22d of February 
De- 1792, page 157, in which the debts to be redeemed 
the are ſtated ; and that thoſe under the ſixth ſection were 
| of only to be redeemed on condition Congreſs ſhould again 
and open the loan. Mr. Ingenſoll alſo enumerated the cer- 
pre. Wltificates on which the ſlate were paying intereſt ; that 


pro- 
un- 


vere New-Loans were none of thoſe mentioned in that ſec- 
tes; non, which was contrary to the defendant's poſition, 
* page 161. The committee contemplate the event of 
E 


opening the loan, and declare on what grounds they 
vill place unfunded depreciation. In page 160 the 
amount of the debt fubſcribable is carried out £.7 3,935 
3:2. Mr. Inger/vll then read the report of the Compt- 
roller-General of the goth November 1791; in which 
be mentioned the debt which was entitled to purparts, 
and which excludes Unfunded Depreciation and New- 
Loan certificates ; and obſerved that it was clear that 


ence 
Jeck 
nat- 
and 
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the 


cling te committee of ways and means did not conſider the 

fol- N New.-Loans as a ſtate debt, and they did not forget all 

the te debts, for they enumerated the ſeveral kinds.) 

Our. In page 188 of the ſame minutes the report was read 
| the ſecond rime, and no alteration was made. The 

e d- lame idea is preſerved in the Act as it is in the report. 

s of Iris apparent the Legiſlature did not contemplate * 

and Loans as a ſubſiſting debt. I will only refer to the 

on rules for conſtruing and expounding ſtatutes. It is 


maxim in the conſtruction, heret in litera, hæret in 
fſice, that the life of a ſtatute does not conſiſt in the 
words but in the ſenſe and meaning of it; that general 
words of ſtatutes ſhall receive a particular interpreta- 
tian 


hout 


] fos 


ion: 


— — 


—— — 
. 


| 
1 
1 
: 
' 
' 
| 
: 


692 The Impeachment, Trial, and Acquittal 


tion when the intent of the maker is particular; that 
things out of the letter may be within the intent, and 
things within the letter may be without the intent; tha 
ihe intent is to be collected ſometimes by conſidering 
the cauſe of making the Act, ſometimes by compar. 
ing one part of the AR with the other, and ſometime 
by forcign circumſtances. General words in an Ad 
are not to be conſtrued to extend to what is repealed gr 
annulled by previous Acts, ſuch conſtructions ought al- 
ways to be made, that one part of the Act may agree 
with another: Finally, an Act of Parliament as a {af 
v1li is to be conſtrued by the intention of the maker, 
that one part of it is to expound and explain the 
Other. ” | 

I will ſhew that all their arguments refer back to x 
literal meaning, and that it is as improbable that the 
ſick ſailor mentioned in iſt volume of Blackſtone, (page 
61) ſhould be entitled to the property as that the Nen. 
Loan certificates ſhould be within the proviſion of the 
law of the 10th April 1792. It is univerſally acknoy- 
ledged that the ſhip and lading did not in the laſt i. 
ſtance belong to the ſick paſſenger, nor could it be 
within the meaning of the ſtatute. So we ſay in ti 
caſe, the New-Loans could not be within the purviey 
of the Act, fo that they muſt be eventually paid. Tie 
idea was never ſuggeſted that intereſt muſt have bee 
paid at the Treaſury on five millions of dollars, of which 
there remained about fifty thouſand pounds unexciay: 
ed. No man entertained a doubt but that the whole 
ſum ſhould have been exchanged in a ſhort time. N 
then ſhould an expence of 20 or 25 per cent. be It 
curred, when the whole might be exchanged and in 
very little time no New-Loans would be remaining! 

It hath been ſtated by Mr. Morgan, that if the A 
wis to have been conftrued literally, Pennfyivens 
would have to redeem all the debts of the ſeveral Stat 
in the Union. True; but does not this ſhew that 
literal conſtruction is inadmiſſible, for then the debt - 
Periſylvania, not owing on continental account wol 
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de alſo redeemable. This ſhews the words State debt 
were uſed in an appropriate, & not a general ſenſe. HowW 
then are the New-Loan certificates noticed? Is there 
a law or reſolution of the General Aſſembly ? Is there a 
report of the Committees of ways or means? Is there an 
addreſs from the Governor to the Legiſlature? Is there a 
report from the Comptroller-General himſelf, recogniz- 
ing them as a debt or giving any intimation that the 
State meant to redeem them, from the paſſing of the Act 
of March 1789 to the paſſing of the Act of 1oth April 
1792? If therefore the Legiſlature had received no ac- 
count for three years of the ſtate of the exchanges or 
what proportion of thera were out: When, then, the 
whole ſyſtem is changed, without a line written or a 
word ſpoken on the ſubject by the Comptroller or Regi- 
tier-General, the whole buſineſs being unknown to the 

Aſſembly, what have they done? | 
bus far we agree, that on the 27th of March 1789 
tae Legiſlature declared, ſaying, we will not pay the 
New-Loan certificates, we will return the continental 
nes, you muſt look to Congreſs for your pay. The 
Legiſlature of 1789 made this declaration, when did 
they declare a different ſentiment 2 Why, Sir, the coun- 
ſe] for the defendant allege, that all on a ſudden with- 
out a ſingle word ſaid or written about it, on the 10th 
of April 1792, the Legiſlature provided a fund commen- 
turate with the objects to be redeemed ? Is it to be ſup- 
poled that they would extend the redemption without 
enlarging the fund? Would they abandon their prudent 
plan to open their arms ſo wide as to embrace even old 
Continental bills of credit, and this even without being 
furniſhed with an eſtimate of the coſt? (Mr. Ingerſoll 
then read the 2d ſection of the Act of 10th of April.) 
As it appears the firſt leading motive with the Legiſla- 
ture was to get rid of their debts, what reaſon can be given 
way we ſhould not purſue the ſame idea thro”, and apply 
the ſame motives? The Legiſlature did not undertake to 
redeem all that are ſubſcribable In the law of the gth 
April 1791 the State debts are aſſumable, altho' not re- 
deemable, 


ſtruction ſhould prevail, there is a fund in one, and none 


694 The Impeachment, Trial, and Acquittal 


deemable, the unfunded debt is mentioned by the com- 
mittee on ways and means as ſubſcribable, altho' not 
redeemable, and it is payable at 20/. in the pound, 
while its only receivable at 16/.—Their only intent was 
to compel a ſubſcription of the debt they meant to re- 
deem, and therefore they impoſed it on the holders as a 
conſideration, that they ſhould ſubſcribe. Therefore 
if our conſtruction is adopted, the ſyſtem is complete 
and conſiſtent; if on the other hand the defendant's con- 


in the other. Here was a condition impoſed as neceſſa- 
ry to a redemption, you ſhall ſubſcribe to the loan, and 
aſIgn to the ſtate treaſurer for the uſe of the common- 
wealth; the legiſlature preſuming that they had provid- 
ed a fund, directed an order to be drawn by the Gover- 
nor on the Treaſurer who ſhall immediately pay, &c.— 

Conſider for a moment the conſequences. If the 
New-Loans were included, the amount indefinite, what 
a predicament would the Legiſlature be involved in. 
Their plea is extravagant, their only reſource is the 
fund for claims and improvements, this fund was re- 
ſtricted io . 10, oo0 and £.5000 of that were annually 
appropriated for the improvement of roads. They 
have therefore put a conſtruction on this act that would 
diſhonor the State, diſhonor the firſt Magiſtrate ; the 
conſequences of redeeining the New-Loans without 
providing funds would manifeſt the extreme ignorance 
and inconſideration of the Legiſlature - Why adopt a 
conſtruction whoſe conſequences are fo abſerd, ſo ex- 
travagant? They ſay, the State ſhall redeem whatever 
Congreſs will aſſume, ſhall Congreſs aſſume, becauſe 
the ſtate will redeem ? Does Congreſs aſſume the debts, 
wich the ſtate will not pay? They will not. 

It cannot be pretended that the redemption law of 
the 1oth of April, 1792, created a debt; the New- 
Loans were excluded from redemption by the Act of 
27th March 1789, there the Legiſlature declare the 
New-Loans ſhall never be redeemed by us; we will 
not redeem them otherwiſe than by an exchange; does 

| Congreis 
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Congreſs ſay, they will aſſume, what Pennſylvania ſays, 

the will not redeem. If the New-Loans are not redeem- 
able by the State, they are not aſſumable by Congreſs. 
Their conſtruction will not do, except they can ſhew 
the will of the Legiſlature fully expreſſed ſince the 27th 
of March 1789; at that time no diviſions of parties 
prevailed, as they did when the Act of the ioth April, 
1792, was paſſed. Is 1t to be imagined, that they 
would leave it to Congreſs to ſay, what debts Penn/y/- 
vania was to pay ? 

No, Mr. Speaker, we are to take 1t upon the exiſting 
acts; from the complexion of the houſe at that time, 
it is preſumed that they would not throw themſelves 
into the power of Congreſs. In the official ſtatements 
of the Comptroller-General to the Legiſlature, in which 
he included all the debts of the commonwealth, he 
expreſsly ſtates theſe New-Loans as excluded by Jaw 
from redemption. I confeſs, I thought theſe few obſer- 
vations would have been ſufficient for minds open to 
conviction, in as much as all parties acquieſced in the 
Act of 1789 ; no objections were made to it, nor were 
any difficulties ſtarted ; all parties concurred, when the 
ſtate had declared her will, and none referred to the 
New-Loans—ſtrange, to hear curious diſputes about 
the conſtitution, — for in Auguſt the fame year the cre- 
ditors applied to Congreſs as to their only hope. As 
much pains have been taken to obſcure what is in it- 
ſelf plain and ſelf-evident, and leſt I ſhould be thought 
to have neglected my duty, I am obliged to be more 
particular, I will therefore proceed to ſhew— _ 

iſt, The New-Loan certificates were not aſſumable. 

2dly. They were not redeemable. 7 

3dly. That the defendant knowing that they were nei- 
ther aſſumable, nor redeemable, from intereſted motives, 
«ding as Comptroller-General, to derive a benefit to him- 
elf to the injury of the State, certified them to be afſim- 
«ble, and redeemable in ſome inflances ; and in others pro- 
cured them to be afſumed, and certified they were redeem- 


able. 
The 
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The expreſs arrived this evening with the dif. 
patches from the Commiſſioners appointed to take . 
Hamilton's depoſition on incerrogatories.—Which ſce 
from page 487 to page 496. 


Adjourned. | 
In the minutes of the Houſe of Repreſeritatives the 


following entry is recorded :— 

« In conformity to the reſolutions of the 25th Fe. 
bruary laſt, the Houſe reſolved itſelf into a committee 
of the whole, in order to attend the trial of John M. 


cholſon, Comptroller-General. 
The Speaker quitted the chair and Mr. Montgomery 


was placed therein. 

«The committee of the whole then proceeded to 
the Senate-chamber for the purpoſe aforeſaid. 

« After ſome time, 

The committee of the whole returned to their own 


chamber. 
« The Chairman left the chair, and the Speaker re- 


ſumed it. 

«© The Chairman then reported that the committee 
of the whole had attended the trial of John Nichalſm, 
Comptroller-General. | 

The committee appointed to manage the trial of 
the articles of impeachment againſt John Nichol/in, 
Comptroller-General, reported further progreſs, and 
that the Senate would proceed in the further hearing 
of the counſel at ten o'clock on Monday next, in the 


forenoon.” 


Twenty 
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e dif. Ia 
ke H. 1 ny 
ch ſce 
| Twenty-ſecond day of the trial. 
es the MO N D AY, Magen 24. 
) Fe- Mr. IN68R50LL, in continuation. 
Nittec Mr. Speaker, and EY 
MM. _ Gentlemen of the Senate, 


mer MY frft poſition is, that the New-Loan certificates 

were hot aſumable; and it is worthy of attention to 
0 conſider the manner in which it hath been brought be- 
t bre the Senate. The Comptroller-General, a principal 
officer of government is endeavouring to bring forward 
2 law conſigned to everlaſting oblivion; to aſſiſt his 
views, he is trying to give a conſtruction to the Act of 
10th of April, 1792, a conſtruction which did not pre- 


* OWN 


N vail at that time, and it is but of late that the diſcovery 

5 1 made. : 3 

I, It laws are to be conſtrued in this manner the beſt 
plan may be rendered abortive ; but it hath been ſhewn 


that the Legiſlature have left on their records an indu- 
bitable evidence that they conſidered the Act of 1789 
as perfectly annihilating the certificates in queſtion. 
They bore an intereſt of 6 per cent. for four years, if 

they were State debts they muſt have borne intereſt 
until paid off; why then were they omitted in the enu- 
meration of the debts of the ſtate? Why were they 
emitted in the fixth ſection if they were ſubſcribable as 
debt of Pennſylvania ? Would it then be contended. 
as an operation of the law, or was this inferrable from 
the Comptroller-General's report of December 17 99— 
Vherein he adds that he was then ſtating all the debts 
ok the commonwealth on which intereſt was payable 
by the ſtate, and adds 600l. intereſt on the New-Loans 
being a part of the four year's intereſt—That the Compt- 
roller-General is wrong, it is ſufficient to ſay, that if 
. they 
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ring 
the 


ty- 


699 The Impeachment, Trial, and Aequittal 


they are aſſumable they muſt be within the aſſumption 
of Congreſs. If I can fatisfy the Senate that theſe debt 
are not within the aſſumption of Congreſs, if fo, ay 
the Comptroller is defeated, is it a ſufficient apolog 
for him to ſay? Such was my opinion. I was miſtubey,” 
A public officer ought to tread. on ſure ground; groß 
negligence and inattention is fraud; extravagant raſh. 
neſs ought to be checked in any well regulated com. 

monwealth. 302 
Although it is his fault then if it ſhall paſs unnoticed 
now, the blame will reſt elſewhere. How does it - 
pear; is it not clear proof that they are not aſſumable! 
The Secretary of the Treaſury hath declared to ths 
zorld they are not aſſumable, the commiſſioners for 
ſettling the accounts of the United States with the il. 
dividual States, have declared the fame opinion, be- 
cauſe the New-Loans are not charged to Conereſs in 
the account of this State, therefore not conſidered u 
certificates iſſued for ſervices or ſupplies, Penn/4vani 
cannot obtain certificates from Congreſs, if ſhe could 
ſhe muſt refund the amount in continental certificate, 
and pay the fame in addition; the United States do ndt 
undertake to aſſume and charge the ſtate with debt, 
which they have refuſed to pay. The Atrorney-Generl 
of the United States declared them not aſſumable, but 
that firm texture of mind which one of the counſel fi 
the defendant hath attributed to him is hardly a ſuf 
cient apology. It this had taken place, the whole ſu 
icription would have been loſt to the ſtate, I will ſhes 
this to mathematical demonſtration, The amount d 
the ſubſcription of Pennſylvania was 2,200,000 dollar, 
when the ſtate had ſubſcribed her quota 65,000 dollars 
Mr, Nicholjon's ſubſcription would have been charged 
to her until ſhe had delivered continental certificate 
to that amount, befides the difference between 16 ant 
20 ſhillings in the pound. But it will be aſked, vl 
does not this miſtake happen in all the other ſublcrip- 
tions, becauſe Pennſylvania previouſly charged the ſat 
amount to Congreſs, and the only difference to Peril. 
| af 
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Mption . ang 
* Lena is the difference between the balance of caſh and 


e debt 

o, an ock; but we are told that we can charge Congreſs witii 
, «lg . . . 8 

polo ching of this kind, T anfwer, let any gentleman 

7 ok at the books, and there is not a ſingle New-Loan 


ercificate charged to them, but the whole 1s ſunk at the 
of of this ſtate. Either the Comptroller-General knew 
is would not be received, or what is moſt probable 
at he knew it was not payable out of the public Trea- 
ury, or if payable, it muſt have been ſunk as before. 

Put, again, it may be ſaid that all theſe miſtakes 
ight be rectified, and the time for the ſettlement 
ght be extended hy Congreis, I anſwer, that it is not 
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to the | 

ers 90 kpectable that ſuch an indulgence could be granted, 
the in ch a privilege might be obtained by an humble petiti- 
on, be. to Congreſs. in this critical ficuation ſhe could not 
refs U blain a ſingle farthing of ſtock until ſhe lodged her 
red Aontinental certificates for it. | 


loan Bur it it is neceffary to recur to the words of the law, 
ceud e vill {ce it Congreſs had countenanced this extrava- 
ficate ent 1G en, we will ſee that Congreſs did not aſſume the 
do ro cis of Pennſylbania which ſhe did not determine to re- 
debts em, they ſay, they will aſſume the debts of the differ- 
Jener states, but will they determine for the ſtates their 
le, but 20s, or ſay, they'll pay what the ſtates ſay zbey'/l not 
nſel oF) (Mr. Ingerſoll then read the 13th ſection of the law 
2 (uf Con greis, of Auguſt 4,1790.) Here, fir, is certainly 
le fb: intimation that Congreſs meant to determine what 
1} en debt was. (The letter page 81-2 was then read and 
unt U mented on.) This is perfectly conſiſtent with the law, 
Jolla dthe Attorney-General of the United States conſtrucs 
Jolla e Act exactly as I do. If any diſpute ſhould ariſe 
bargelfecn an individual and the ſtate of Pennſylvania, 
inca ref will not undertake to determine. © 1? 7s noth- 
16 us, /ei712 it among yourſelves, we will not inter- 
1 wn From the character and fituation of the writer 
bir {is letter we muſt acknowledge that he determines 
ic Cant queſtion of aſſumability, not redeernability. Now, 
eme have the opinion of the Secretary of the Treaſury, 
cans ke declaration of the Attorney-General, the firſt 


law 


700 The Impeachment, Trial, aud Acquitial 


law-officer and the United States, that if there be an Ag 
in form of a law, declaring them not payable, they are 
not aflumable. Have any diſpute ariſen that there , 
ſuch a law ? The law 1s dated 1 April 1799, page 799, 
this ſhews the Legiſlature did not conſider the conti. 
nentale certificates the property of the ſtare, until the 
New- Loans were redeemed. But again, we are told that 
Congreſs ſpeaks of the New- Loans as aſſumable; this is 
ſtrange, is it improper that Congreſs ſhuuld provide not 
to aſſume twice the ſame debt? therefore they have intro- 
duced a clauſe which the Secretary by his conſtruction 
hath rendered intelligible. (Mr. Jager/oll then read the 
18th jection of the Act of Congreſs of Auguſt 4, 170.) 

Now, Sir, there is not a ſyllable in this ſection about 
ſurrendering up the counterparts to the United States; 
therefore agreeably to the literal common conſtruction 
had a New-Loan holder ſubſcribed 6d. Peunſylvani. 
muſt reſtore the ſame, or the ſubſcription on her ac 
count mult ve ſuſpended; it is however true, that th 
Secretary of the Treaſury hath put a much more r: 
tional conſtruction on the Act. If you ſubſcribe „. ic 
of New-Loans to the loan, an hundred pounds of Con 
tinental certificates muſt be ſurrendered to the United 
States, both certificates being evidences of one debt 
But is that determining what are ſtate debts; and what 
not? that would be to encourage the New-Loan bold 
ers to controvert the Secretary's conſtruction. If there 
are New Loans iſſued and are ſubſcribed, then yo 
mult deliver up an equal amount of Continental cer 
tificates. The Secretary of the Treaſury tells you 1 
his letter (page 75-7-8-9, which Mr. Ingerſoll read and 
commented upon.) It was preſented to the Secreta! 
as if the Act of 1786 had not been repealed. N 
doubts were ever ſuggeſted 1% him that there had be: 
any law declaring them no debt. | 

The buſineſs lay in this manner until Auguſt 21 
1793, when the Secretary wrote to the Governor (pag 
218-9, which was likewiſe read and commented upd 


by him.) Here were ſix months at leaſt, from Fer 
| 4 
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ary to o Auguſt, a ſufficient time to make vp their mind, 
aud ien the New Loans were rejected totally as not 
ibable. It was the cloſing of the account with 
N tate of Penuſylvania ene excluded them, and 
not the lapſe of time. Now, what doubt remains? It 
rid, gel it was not {tated to Mr. Hamilton in aà pro- 
minent point of view, that the law of 1789 was paſſed 
alter the Federal Conſtitution was adopted. I aſk, 
would it affect the buſineſs it it had? O heavens! had 
we no principles of legiflation until 1788 and 1789? 
Vere we born yeſterday ? Vere we novices? Let us 
not entertain an idea ſo degrading. If we entered 
into a contract before that period, could we abrogate 
that contract? It is true the United States in this 28 
well as in other reſpects decline to meddle with con- 
tracts; but, Sir, were not the ſame principles held be- 
fore that time? Yes; they were argued at the bar, and 
in the Houſe of Repreſentatives ; and the Houle de- 
cided they might conſtitutionally repeal the law of 
1786. The Secretary of the Treaſury ſays, if you 
have a difference, ſettle it between yourſelves. The 
Judiciary of the United States have no right to decide 
between Pennſylvania and her own citizens; I cannoc 
ſce with what good reaſons they adduce a compariſon 
reſpecting the ſuability of ſtates but in regard of their 
being exiting debts. Mr. Randuips tells us, it is 
enough that your laws do not recognize them as debts. 
But to put this in a more prominent point of view, the 
Secretary of the Treaſury, a member of the Grand 
Convention, a pas ſo acute and enlightened, 
can it be ſuppoſed that it eſcaped him? Nay, the At- 
torney-General and the Commiſſioners of accounts ! 
Does not the hiſtory of the aſſumption ſhew their 
ſenſe? The reaſons no mere apply to the New-Loan 
certificates than the moſt remote ſubject which the mind 
ot man can contemplate. (Mr. {nger/oll then read 3d 
vol. debates of Congreſs, page 41, 485.) Were the 
New-Loan holders clamorous at the door of Congreſs ? 
What was it to the New-Loan creditors in Pennſylca- 
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zia that Shays made his appearance in Mafechuſelt; 3 


Were not the five millions exchanging without a mur- 
mur, and reduced to fifty thouſand pounds? Was the 


principal or intereſt then payable? We have it from 


our learned opponents themſelves that the funds were 


withdrawn. We will by and by conſider that that debt 


was never to be paid by this ſtare, and unleſs they 
ſhould be lot or by ſome other caſualty, not a New 
Loan would have been out in the courſe of time allo;- 


ted for exchanging them. There is no reaſon to be- 


lieve that Congreis ſhould be induced to pay the New- 


Loans, for the United States do not any where ſay, 
we will pay that debt whether Pean/ylvania will redeem 
it or not; but in caſes where the creditor could call 
en the fate, it never entered into their contemplation 


to aſſume ſuch debts. No idea is ſuggeſted that Con- 


greſs would pay leis than that mentioned on the face 
of their contract, and of courſe no reaſon to believe 
Congreſs would aſſume them. But we have it in proof 
that all the confidential officers of the United States 
were directed to keep clear of them, if they wanted 
the due recognition of the ſtate as exiſting debts. 

FT hen, Sir, the laws of Peunſylvania are the teſt to 
determine whether they were or were not ſubſcribable. 
I will therefore aſk, whether the New-Loans are recog- 
nized as an exiſting debt on or about the Toth of April 
1792, and whether they were payable at that preſent, 
or at a future period, or at an indefinite time? This 


brings me to the laborious taſk of ſhewing by tracing 


through the laws, what 1 think the Senate have al- 


ready ſeen, that the Jaw of 1789 rendered them no 
longer a debt or evidence of a debr. 


Ir hach been ſaid, and I ſubſcribe to it, chat ſtatutes 


muſt not be judged of by the opinions of members, 
but muſt be expounded by the common and uſual rules. 
Adhering then to this principle, it will not be difficult 
to demonſtrate, that after the paſſing of the Act of 


March 27, 1789, they were no longer a debt or e®- 


dence of a debt due by the ſtate. In the firſt place it 
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is neceſſary, to know, what the law meant; then let us 
try it by the Conſtitution, and fee whether it will abide 
that teſt. (Mr. Ingerſoll then read the title.) The 
title of this law is prepared, and affixed after the whole 


ſcope is gone through, and the law is for repealing a. 


ſormer one, and by that, to repeal the payment of 
principal and intereſt. Paſſing on then, in order to 
Enow the reaſons, and of conſequence the extent of 


che repeal, we mult ſuppoſe the law conſonant with the 


intention and declared views of the Legiſlature without 
examining them. If the law of 1786 was not tempo- 


rary, and this law ſays lo, it is a coincident circum- 


ſtance, and mult be ſo taken. (Mr. {nger/cll then read 
the preamble.) 

The aggregate fund was the foundation of the con- 
tract, and the leading circumſtance ; now the motive 
comes“ It is reaſonable and juſt; this is putting 
the Acts of 1785 and 1786 on the ſame footing, and 


all agree that the former proviſion was temporary. 


Having aſſigned theſe reaſons they proceed to the e- 
nacting clauſe (firſt ſection then read.) This, it is ſaid 
was only withdrawing the funds. Were there any 
funds by the Act of 1786 ? The funds were created by 
the Act of 1785: No. Therefore, there is ſomething 
more; they ſpeak of more Acts than one. The rea- 


bed 


lon aligned by the counſel for the defendant, the moſt 


inapplicable of all others, that is, ſuſpence and delay. 


Was this a time to ſeek for ſuſpenſion, when the ſtate 
was receiving the ſums due her from the Continent ? 
She then had the immenſe fund of a Land-office, the 
arts, manufactures and agriculture flouriſhing, this 
lorſooth the time when Pennſylvania like a pauper is 
praying time of payment as repreſented by the oppolite 
party! If ſhe was impreſſed with an idea ſo baſe as to 
have no other motive for ſubtracting the funds, which 
ve muſt, never ſuppoſe, and unleſs ſhe was infatuated, 
ine muſt inſtantly have ſubſtituted other funds in lieu 
of tem taken away. I have ſaid that the recital. if 
true, was in fact what repealed. this law. It is ſuffi- 

ea cient 
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cient for my purpoſe, if in their underſtanding they 
entertained the ſame view, it had the fame effect on 
them, whether well or ill founded. When they ſpeak 
of repealing the law of 1785 as well as the law of 1786, 
they apply it to the principal and incereft ; when they 
make the proviſion temporary, they apply that to the 
intereſt only, but it is not ſo; there is not a ſingle let- 
ter in the law which makes the diſtinction. I think it 
ſafgg to take their view from the Acts themſelves, than 
ar ſecond hand. (Mr. Ingerſoll then read che ſection.) 
As the funds were temporary the proviſion ceaſed allo. 
If the proviſion will ceaſe, will not the funds allo ceaſe? 
js it poſſible to wink ſo hard as not to fee ? What re- 
lief is to remain if the funds eſtabliſhed, by the Acts 
of 1785 and 1786 are to ceaſe ? If che tedious road 
io often trod muſt again be cravelled over, although! 
do not think it neceffary, I think theſe plauſible realons 
for withdrawing the funds; foreign as well as domel- 
tic creditors were to be paid. This Houle cannot for- 


get the difference between that and the pretent day. 


A diſſolution of the Confederacy was apprehended, 
that the debts of the Union would never be diſcharg- 
ed, or at leaſt not until a very diſtant period, each ſtare 


to take care of its own people. Under this aſpect of 


public affairs, the Act of 16th of March 1785, the 
fiſt law on this fubject, was paſſed, to continue until 
Congreſs ſhould provide; notwithſtanding theſe al- 
erlions, ir reflects eternal honour on the authors of 
it. She uſed the funds which were nor applied to 
the creditors generally. This was not her fault— 
it was attributable to ſome of the eaſtern ſtates, but 
Pennſylvania was never the original debtor ; ſhe was 
only ſurety for the United States. Why not hunt the 
lion more generouſly ? Why ſearch up theſe ſleeping 
ASST | 

The Legiſlature of 1785 inſtead of ſeeking an excuſe 
to evade the requiſitions of Congrels, contributed every 
farthing required of them. It can be ſhewn by the 


ſtatements of the defendant himfelf, that _ 0. 
F ; alance 
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balance in her favour in ſpecie, and in indents, neceſ- 
ſarily poſſeſſing as ſhe did fo large a portion of certifi- 
cates; the law of 1785 provides for creditors of Penn- 
flvarie, and alfo for the requiſitions to Congreſs. The 
manner how this payment was made thro' the agency 
ol the continental officers hath been already ſufficiently 
explained. Congreſs was afraid leſt the exciſe would 
be ſuſpended, and for fear of offending foreign ſtates 
or foreign creditors in Sept. 1785, for the reaſons be- 
jore mentioned, paſſed their reſolution, 11 Volume, 
page 328-9, to defeat the operation of that law, it will 
appear that it was not a complaint that the requiſitions 
were not complied with; but that notwithſtanding they 
fhould not pay the citizen creditors of any State in pre- 
ference to the foreign creditors: The honorable Senate, 
no doubt, recollect the difference between that time and 

the preſent day. | 
I ſhall endeavour to ſhew, altho' I do not think it 


neceſſary, that the Act of 1786 was intended as a tem- 


porary relief only. To underſtand theſe laws, it is 
neceſſary to be reminded of the fituation of the United 
States, the debilitated State of the confederacy, and 
the diſtreſſed ſituation of the public creditors. A diſſo- 
lution of the confederacy was apprehended, that the 


debrs of the Union would never be diſcharged, or, at 


leaſt until a very diſtant period. 

Under this aſpect of public affairs the firſt law of this 
ſubject was paſſed on the 16th March 1785, and to con- 
tinue until Congreſs ſhould provide; this Ac provides 
for the annual requiſitions of Congreſs, beſides taking 
care of its own people, the creditor citizens of Peun- 
Hlvania. Notwithſtanding the reflections againſt this 
law, it reflects eternal honor on the authors of it, ſhe 
uſed the funds which went not to the creditors generally, 
the delinquency was not attributed to her, but to the 
Eaſtern States ; ſhe never was the original debtor, ſhe 
was only ſurety, and not the principal; it was her duty 


to bring it forward in ſome manner to make it a charge 


gainſt the United States, the object was conſidered 
Unuvy © | the 
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the ſame, altho' the mode of obtaining it was different, 
then when the principal had been ready to pay Why 
ſhould we hunt up theſe ſleeping Acts with a view to 
embarraſs this buſineſs? Altho' Congreſs admitted the 
purity of the motives which actuated Pern/ylvanta, ſhe 
nevertheleſs reſolved that any intereſt which ſhould be 
paid after the firſt of January, 1786, ſhould not be 
allowed. „ | 8 

But as Congreſs defeated the operations of the Act of 
1785, it became neceſſary to carry that law into effect, 
in ſuch a manner, as to make it a charge againſt the 
United States; this, Sir, was the whole motive, altho 
the mode of doing the buſineſs was different, the ſub- 
ſtance was the ſame; and the better to ſave appear- 
ances, the Certificates purported to be for io much 
money received on loan; did this bring the New- 
Loans within the term of State debts ? State debt has 
a definite meaning, including debts on a continental 


account, and- debts contracted on her own proper ac- 


count. Yet, as every perſon well knew, a definite 


meaning, when the creditor had only recourſe to the 
itate, and not to Congreſs. The defendant's counſel 
have been diametrically oppoſite on this ſubject; Con- 
greſs would never have complained of the law of 1786 
had the Legiſlature confined themſelves to the redemp- 
tion of their proper ſtate debt, and yet we find them 
deputing a committee from their body to endeayour to 
effect the deſtruction of the law of 1786, (ſee report, 
page 319, 320 of this.) What was the reaſoning ot 
the ſtate on that occaſion? The Legiſlature had no 
defign to ſeparate the contract from the fund, they con- 
ſidered the fund as the eſſence of the contract, they ſay, 
we are ready to pay our quota, and to comply with 
our requiſitions, and until that is done we cannot with- 
draw the funds, the law of 1786 muſt remain untill: 
general proviſion is made by Congreſs—When the pc 
riod had arrived, mentioned in the Act of 1785, 9 
far as it reſpects the payment of principal or intereſt c 
the New-Loan debt, a repeal took place; this we . 

tene 
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tend had extinguiſhed the debt, our opponents inſiſt it 
only withdrew the funds. 

This ſhews the compact was not to be final and com- 
plete until all the ſtates ſhould agree. Here are prin- 
ciples in which we and our opponents agree; let us 
ſee how far. Can't you, ſays Congreſs, withdraw the 
funds? © Withdraw the funds,” lays the Afﬀembly 
ſpurning at the idea, and leave our contract a caput 
mortuum; at preſent we cannot withdraw theſe funds 
without ſubſtituting others in their place, but when 
halcyon days will come, then we will withdraw them; 
you will know that taking theſe funds would be leaving 
our own creditors diſappointed; this is perfectly con- 
ſiſtent, and agreeable to our conſtruction, the meaſure 
is not precipitate ; (other paragraphs of the report was 
then read.) I will not proſtitute the dignity of my 
profeſſion by evaſion, had I underſtood it as the defend- 
ant's counſel, I would not have attempted to reconcile 
it with the conſtitution, or the eternal rules of juſtice. 
I admit the intention of the ſtate was to make a pro- 
villon commenſurate with the funds. But I contend 
here as I did elſewhere, that they did not ſeparate the 


contract from the fund, nor did the ſtate continue to 


owe after they were diſcharged from the payment. 
Therefore I contend, that when the period had ar- 
rived, and Congreſs were under an efficient government, 
it then became neceſſary for Peunſylvania to © modify 
the payment.“ Grant me this and it leads to all that 
| contend for; for it is neceſſary to ſhew that the funds 


made uſe of on this occaſion were not taken after they 


had been given up to Congreſs. (Mr. Tnger/oll then 


read ſome paſſages from the 8th volume of the Jour- 


nals of Congrels, page 187, to ſhew that the execution. 


of the reſolutions were expreſsly ſuſpended until they 
mould be acceded to by every ſtate in the Union.) 
Pennſylvania, in September 23, 1783, complied with 
tne requiſition, with a proviſo that the Act was not to 
take efeRt until each fate in the Union had paſſed ſimi- 
lr laws. In page 194, Pennſylvania by a long addreſs 


{ympathized 
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ſympathized with Congreſs, and as Mr. Lewis obſery— 
ed, the copied the reſolution into her Act, and conclud- 
ed that it ſhould be ſuſpended until the twelve other 
ſtates ſhould, comply with the fame. Now where is 
the foundation for reproach ? How did the ſtate by the 
Act of 1786 pafs an Act which was void? No funds 
were taken away from Congreſs ; no requiſitions were 
neglected; but they were anticipated. The Compt- 
roller's own ſtatements for December 6, 1786—No- 
vernber 3, 1787, and November 4, 1788, ſhew that 
the ſtate complied punctually with all the requiſitions 
of Congreſs, | | 

On the 27th July 1786 there remained a balance in 
the Treaſury of Pennſylvania of above ſixty thouſand 
dollars, and the Comptroller adds, that a balance up- 
wards of 30,000 dollars remained due to her in Otto- 
ber 1787; not to mention the amount of indents, of 
which I need not take up your time to ſhew it; for ſhe 
always had indents enough. It is however true, there 
was another requiſition then made, but never complied 
with, that is, two year's intereſt to the foreign cred: 
tors, and one year's ditto to domeſtic creditors, who 
were Citizens. This I will diſmiſs, as no other ſtate 
- complied, the requiſition being unreaſonable. | 

Is Pennſylvania then criminal? ſhe was eminently in 
advance before 1786. Surcly there is no reaſon for ſug- 
geſting that the law of 1786 was void with reſpect to 
the funds. (Mr. Morris, the Speaker of the Senate, 
interrupted Mr. Ingerſoll, and ſuggeſted, that the en- 
quiry was, whether © the form of the certificates binds 
the ſtate, and if it is admitted a debt by the Act of 
1786, whether it makes the obligation permanent, this 
ſtate conſenting by that Act to be a creditor of the 
Union, no doubts could preclude the creditors from 
their rights.” Mr. Juger/oll replied, My anſwer to that 
will be this, If I receive an obligation payable t9 
bearer, I agree, that I am not to look farther than the 
face of the writing, but theſe certificates refer to the Ac 


and it is as much an intimation to the holders of tac 
nature 
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nature of the contract, as if the whole Act had been 
tranſcribed and embodied into them, becauſe they are 
referred to the Act. Mr. Ingerſoll then read the form 
of a New-Loan certificate, ſee page 317.) - 

As to the obſervations made reſpecting the minutes 
of Council of Feb. 3, 1785, theſe refer to the law of 
1785, which 1s clearly of a temporary nature, and the 
law itſelf expreſſes it ſo. It contradicts the defendant's 
leading principles and contends that unfunding the debt 
is a violation of the contract; the one cannot ceaſe, 
unleſs the other ceaſes; the fund and ob; ligation mult go 
together; theſe, Sir, are ſome of the arguments appli- 
ed to the Act of 1785, and yet that law ſpeaks a lan- 
guage which no ſophiſtry can confound. (Mr. Ingerſoll 
then read the 18th ſection of that law, page 467.) 
Now, Sir, theſe reaſonings of the Supreme Executive 
Council deſtroy the idea, that contracts may exiſt with- 
out funds. I do not know why theſe were read unleſs 
to paſs cenſure on the Aſſembly of 1785. 

How does this agree with the reaſoning imputed to 
the Aſſembly of 17897 ? The funds are withdrawn, and 
no others are ſubſtituted ; but I have ſaid, and it muſt 
be again noticed, altho' they have given a reaſon for 
withdrawing the funds at March 1789,.yet no reaſons 
are given for cancelling the debt, was it not for zot 

paying the debt? A cuRlous DEBT INDEED! It is 

agreed, that the funds were withdrawn, no other funds 
wee ſubſtituted or promiſed, and the ſtate were not 
compellable to give any, depending altogether on will 
and pleaſure, not obligatory in con nſcie ence, neither 

moral nor political obligation, a range debt! a con- 
tract never to be executed cannot be a debt. This puts 
me in mind of Martin and Crambe ;—Crambe {ſwore 
that he could frame a conception of a Lord-Mayor 
not only without his horſe, gown and gold chain, but 
even without ſtature, feature, colour, hands, head, feet, 
or any body, which he ſuppoſed was the atfras of a 
Lord-Mayor. 
A certificate remains as blank Paper, is it obligatory 
becauſe 
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becauſe it enables the poſſeſſor to come to the Compt- 
roller-General and to get back his continental certifi— 
cate? Is it a debt payable at the preſent time, or at any 
future period? Does not a debt exiſt ex vi termini ? 
Does it not imply an obligation? True it does, if 
« deſirous” or optional, a choice; yes, the law gives 
a choice, but it is {Zo5/on's choice, that or none, and 
when one ſays, it is not to be paid, it is in other words, 
ſaying “ am not indeovted;” in name, optional; in 
effect, obligatory. 

« Dircfs and ſecures,” directing and ſecuring were 
included in the aſſumption, 1t was that and more too, 
the certificate itſelf fecured the debt, as they allege, 
but the debt was not ſecured, there exiſted no obliga- 
tion to provide a fund, what aſſume a debt not paya- 
ble? that is, in other words to ſay, that the common- 
wealth is not in debt. 

It was attempted to diſtinguiſh between princi- 
pal and intereſt, and that temporary funds only apply 
to intereſt. Does the Act ſhew 1t in this manner? 


Do the reſolutions point it out thus? hath this cir- 


cumſtance eſcaped the notice of the Afembly ?— 
No—But the minutes ſhew that the buſineſs was 
pointedly brought before them; firſt, the intereſt was 
only attended to, then it was poſtponed, and the clauſe 
was added, every Act or Acts directing or ſecuring the 
payment of principal and intereſt. (Mr. Ingerſoll then 
read the motion, page 184.) Here then the Aſfembly 
have brought the principal and intereſt fully into view, 
this ſhews the Legiſlature meant the principal allo, 
as they did not deſign to diſtinguiſh. Now as to the 
intereſt not to be perpetual, it was to be temporary, 
jf Congreſs ſhould provide; if not, it was to be fins; 
Mr. Lewis obſerved that temperary was meant to be 


partial; but no words are leſs ſynonymous than reh, 


rary and partial. They meant the payment of princi- 

pal and intereſt until Congreſs ſhonid provide. 
Much reliance hath been placed on the word © 2019, 
this word was introduced without any pointed ory 
| | thele 
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here was no uſe for it, the clauſe firſt ſtood without 
i and regarded only the intereſt, (Mr. {ger /o!l then 
read the minutes to the Act of 10th April 1792.) This 
vas only neceſſary as it regarded the equalizing the in- 
ereſt and the exchange. Another reaſon offers for 
conſideration, this funding ſyſtem in Penußylvania was 
the ſymbol of party, and was looked upon by ſome as 
ſound policy, by others it was looked upon the very 
reyerſe. At the time this law paſſed, Congreſs had not 


begun to paſs their laws, many ſuppoſed the Act of 


1789 might be repealed, and of conſequence the law 
of 1785 might be revived with all the debt, of courie 
they provided for the exchange, and with a view to get 
rid of the queſtion left the choice with the party, it being 
then not known what proviſton Congreſs would make. 

But, theſe things, like general rules, have their ex- 
etptions: Bills of credit are barred by particular Acts 


to come forward as contracts, which the ſtate cannot . 


controul. Contracts are deſtroyed when the party 18 
excuſed from carrying it into effect ; therefore the N ew 
Loan holders on agreeing to the Conſtitution of the 
United States, and withdrawing the funds, diſcharges 
the ſtate from the performance of the contract. There 
is no analogy between theſe and the North-Careling 
certificates ; there they were iſſued in colluſion, and 
not for Continental certificates; there they are not 
binding on that ſtate; reaſons of that kind may occur 
bere, where the certificates are only temporary in = 

duration. How will the contracts of the United Stat 
and this teſt? Are npt the continental bills „ 
Are New-Loans contracts? Are they not continually re- 
dueing by exchanges ? Are the bills of credit of Peunſyl- 
via to revive as contracts? Theſe particulars ſhe: 
that the principle was eſtabliſhed, and as old as go- 
vernment, that contracts muſt be abided by, and held 
lacred, and that ſome of them can be controuled ? 


If 1 enter into a contract with my neighbour, and 


he prevents me from doing part, ſhall I by that be 
compelled to do another part? ? Was there ever a cir- 
cumſtance 
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cumſtance where the party is excuſed from carrying it 
into effect, if the contract remained irrevocable ?. The 
contract ceaſes wholly, or remains altogether to be 
carried into effect. How were we circumftanced in 
1789? Why, the focial compact takes out of the hands 
of the ſtate certain funds. The New-Loan holders 
repreſented in Convention, and acquieſcing to the adop- 
tion of the Federal Conftitution, agreed to the tranſ- 
action and excuſed the Aſſembly. from a performance 
of their former agreement; and it is conceded that 
Pennſylvania by good faith might ſurrender theſe funds, 
and were under no obligation to ſubſtitute others, Is 
this faith ? Is this juſtice ? Is this a good principle? 
Where is the ſubſtance or reaſon for this procedure: 
Why! either the funds are pledged for ever, or the 
contract is temporary. I mean by this, either theſe 
funds muſt remain or others muſt be ſubſtituted 1n their 
room. | 

If I had underſtood the Act of 1789 as contended 
for by the defendant, I would never have appeared 
here. To ſay that the Act of 1786 was perpetual and 
not temporary, and yet to ſay Pennſylvania may take 
away thoſe and not fubſticure others, is imputing to 

er ſuch fraudulent ipconſiſtency, that J cannot be- 
leve it. 

Either the debt ceaſed to be ſuch by the Act of 
March 1789, or the Aſſembly was bound by every 
principle of honour and juſtice to ſubſtitute other funds 
immediately. | 

There is a ſhort teſt to try this. If the funds are 
taken away, the intereſt at your Treaſury is not paid 
half yearly. If the contract is not affected, the hold- 
ers may always draw the intereſt. (Mr. Ingetſell then 
read the form of a New-Loan certificate.) But they 
ſay the obligation remains; then let them turn to page 
63, Act April, 1791, where they will find that the 
certificates come within the purpart law of that date. 
(Part of the law then read, and a repetition of the 
ealculation of the parts of ſtock as in page 329 of 1 
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If they were evidences of debt, they were payable un- 
der the Act of April 9, 1791, although it was never 
attempted to introduce them thereunder asFedeemable, 


The Act for the relief of Sarah Caldwdall only autho- 


riſes a ſubſcription of the Continental certificaces in 
truſt, in the domeſtic loan of Congreſs; and only 
amounts to putting her in the ſame fituation as if ſhe 
had New-Loans. There is no analogy between this 
caſe and that of the certificates of NVorth-Carolina. 
Re- iſſuing the paper money was for the purpoſe of en- 
couraging the exchange. It is diſagreeable to have 
an obligation abroad, though it be paid- The hold- 
ers of New-Loan certificates naturally wiſhed not to 
exchange, as this was their intereſt ; for £. 100 in New- 
Loans produced 6 per cent. intereſt ; but if exchanged 
it only produced 3 per cent. This of courſe introduced 
the practice of encouraging the New-Loan holders to 
exchange their New-Loans for the Continental certifi- 
cates, (Mr. Ingerſoll then read the preamble and ſun- 
dry paſſages of the law of the 7th of April 1791, to 
enforce his arguments, that the obligation was diſ- 
charged although outſtanding, and although it was not 
obligatory, the ſtate wanted it to ceaſe being in ex- 
iſtence, in order to have the care and cuſtody of her 
own property.) | 
It hath been ſuggeſted, that the ſtate paid intereſt on 
certificates between September 1777 and March 1778, 
calculated on a reduced value, and charged Congreſs 
at the ſpecie value, Trace the circumſtances of pub- 
lic affairs, and you will find the repealing law was 
founded not on affected, but real neceſſity, and ſee if 
tne period had not arrived, when the law of 1736 ceaſed. 
The grand convention ended the 17th September 
1787. Pennſylvania adopted the conſtitution the 13th 
December ſame year. The ninth ſtate adopted it on 
the 21ſt of June 1789, and in July 1789 Congreſs paſſed 
a law impoſing duties to operate the 1ſt of Auguſt; of 
conſequence, they might well ſay, it © would ſoon ceaſe.” 
It is true the Aſſembly might have waited until the 
XxXxx funds 
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funds were actually taken out of their hands by Con- 
greſs, that they did not, was the principal cauſe of com- 
plaint with the New-Loan holders. Therefore the 
New-Loan debt ceaſed, and was no longer operative, 
but to get back the continental certificates, and the ar- 
rears of intereſt. 

But, let vs turn to the Act of 1786, and ſee what 
part of it will remain after the repeal. (Mr. Ingerſoll 
then went over the different ſections and clauſes of that 
law, to point out the import of the words and the 
meaning of the Act, and concluded by obſerving that 
it was indifferent to him what time the Senate would 
adjourn to, but earneſtly requeſted to have the privilege 
of finiſhing that evening.) 

Adjourned to four o'clock ſame day. 

In the minutes of the Houſe of Repreſentatives the 
following entry is recorded: 

In conformity to the reſolutions of the 25th day 
of February laſt the Houſe reſolved itſelf into a commit- 
tee of the whole in order to attend the trial of Job; 
Nicholſon, Comptroller-General. ER 

The Speaker quitted the chair aud Mr. Nevill was 
placed therein. | 

« The committee of the whole then proceeded to 
the Senate-chamber for the aforeſaid purpole. 

ce After ſome time, ; 

« The committee of the whole returned to their own 
chamber, = 8 

«« The Chairman left the chair, and the Speaker re- 
ſumed it. | | 

« The Chairman then reported that the committee 0 
the whole had attended the trial of John Nic bolſan 
Comptroller-General. 3 

« The Committee appointed to manage the trial of the 
articles of impeachment againſt John Nichol/on, Compt- 
roller-General, reported further progreſs, and that tht 
Senate had adjourned until four o' clock in the after 
noon for the further hearing of the counſel.“ 


Han 
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Same day, 4 o'chck. P. M. 


T HE Senate met as uſual, the members of the Houſe 


of Repreſentatives 1n committee of the whole attend- 
ing. N N 
Mr. IN GERSOLL, in continuation. 


Mr. Speaker, and 
Gentlemen of the Senate, 


In addition to the obſervations made by me this fore- 


noon, by which I have ſhewn that the debt was extin- 


guiſhed, a debt never to be paid principal or intereſt, 
and that this debt was not aſſumable, nor ſubſcribable 
to the loan, after the paſſing of the Act of March 27, 
1789, it will be recollected that the queſtion for ge- 
neral enquiry and conſideration, will be, whether un- 
der theſe circumſtances was or was not this law con- 
ſitutional ? Congreſs will not conſider the conſtitution- 
ality of the law; it is a difpute between the holder and 
the ſtate of Pennſylvania. She neither could nor will 


determine ſuch diſputes; it is ſufficient that they ceaſed 


to be a debt; they are not aſſumable; the defendant 
is unwilling to meet the queſtion ; his counſel now urge 
that the law is unconſtitutional : It is agreed the ſtate 
might ſuſpend the payment of intereſt, withdraw the 
funds and modify the payment of the principal. 

The funds were a part of the contract, they acquir- 
ed the credit, ey induced the loan. The counſel for 


the defendant have conceded a principle which leads 


to all the conſequences we deduce, Pennſylvania can 
alter the terms of her contract; the principles are eſta- 


bliſhed from which they can never retrieve themſelves. 


The ſtate of Pennſylvania has the ſame rights as a 
private perſon. My creditor preſcribes an alteration 
on agreement; I cannot do it nor can he do it ſingly. 
il the tate authorites to alter the contract, ſhe may 

| | authoriſe 
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authoriſe the abolition of it. Will the gentlemen con- 
tend, that a conference had been held between the 
ſtate of Penn/y/vania and the holders of New-Loan 
certificates? The ſtate ſpeaks only by her laws, where 
the contract might be altered. The degree and extent 
of alteration muſt. be left at diſcretion, ſubject only to 
a ſenſe of right and wrong, and is therefore not a cafe 
within the Conftitution., (Mr. Ingerſoll read the 1oth 
ſection of the firſt article of the Conſtitution.) The 
New Loans are out of the ſpirit and letter of the Con- 
ſtitution of the United States; the law of 1789 im- 
pairs no contract. If it is out of the reach of the let- 
ter, it cannot be in the ſpirit, | 

Let us recollect the comments of my learned col- 
league from Maſſachuſetts (Mr. Dexter) on the eternal 
principles of right and wrong obviouſly oppoſed to | 

the principles of “ perfidy,” fraud and chicane, and 
I will not pretend to ſay how far it might ſtand in a 
court of. judicature. | _ 

The limitation and difcretion relative to ſuch altera- 
tions are never to be aſcertained by the conſtitution, 
The Comptroller-General's own plan of finance pro- 
poſes a limitation that would not be conſonant to the 
conſtitution. Shall my creditor ſay, unleſs I call at a 
certain time I cannot have payment at all, this is ſurely 
more repugnant to the conſtitution than any thing in 
the Act of 1789. Congreſs is allo reſtricted in the 
exerciſe of their legiſlative power, a variation from 
the original contract is propoſed by the Secretary ol 
the Treaſury in his plan for the redemption and fund- 
ing the public debt, inſtead of whole 6 per cents. ſome 
are at 3 per cent. The ſame ſpirit of variation has 
induced the ſtrained conſtruction of the Act of tit 
10th of April 1792. The New-Loan creditors con- 
ſtruing the Act as we do, had applied to Congreſs an 

remonſtrated againſt the conduct of the Secretary, I 
not deſign to caſt any, reflections on the Secretary, | 
am ſatisficd, he was impelled by the pureit motiv6 
for the public good. To excuſe therefore the conduct 

| | | al 
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an individual, which is at leaſt excuſable, ought to be 
our duty; but I expect to be able to ſhew that the New- 
Loan holders remonſtrated to Congreſs againſt this de- 
viation from the original contract. | 

But, it ſhould be remembered that the Comptroller 
as a member of the community, a holder of New- 
Loan debt, and a creditor of the United States diſſolved 
in part the contract between Penn/ylvania and her cre- 
ditors by acceding to the adoption of the conſtitution 
of the United States; he has alſo ated for years as a 
lervant of the public in the execution of this very act 
no matter whether a man ſhews his mind from words 
or actions. 

Auguſt 2, 1789, (ſee debates of Congreſs, 2 vol. page 
250) the New-Loan holders applied to Congreſs, and in 
ſtrong language they call them © our only hope.” Here, 
Mr. Speaker, you may preceive their filence, their ac- 
quieſcence, O charming infancy ! their filence firſt, then 
their application to Congreſs, and all this correſpond- 
ence is to be no proof of their acquieſcence ! Five mil- 
lions of dollars were all exchanged except fifty thouſand 
pounds, The defendant purchaſed of perſons who 
had waved their claims as they had acquieſced in the 
law; witneſs Biddle and Oldden; by their conduct they 
waved it; It 1s therefore poſlible they transferred their 
rights to the defendant, or that he derived it from them. 
The meaning of the law of 1789 cannot be doubted, but 
at any rate it is unreaſonable to ſuppoſe that thoſe who 
have acted under a title for a courſe of years in a com- 
munity can impeach it. Is the agent at liberty to diſ- 
pute the commiſſion under which he had acted ſo long ? 

If, therefore, the New-Loans ceaſed to be a debt, 
they were not aſſumable, and there was no neceſſity for 
the certification of the defendant. Why then did the 
Comptroller-General certify them genuine and aſſum- 
eble, and then recognize them as debts, and paſs them 
as aſſumable and redeemable ? It is denied that the 
Comptroller-General certified New-Loans to be aſſum- 
able, or if he did, it was but in a few inſtances, not 
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in his own caſe, and not in his character as Compt- 
roller-General. It is alſo ſaid, that it is not alleged, 
he certified them /; that therefore the proof is inſuf- 
ficient, and the charge unſupported. I will ſhew that the 
articles of impeachment are lufficient in ſubſtanee and 
form, and ſupported by the evidence. (Mr. Ingersoll 
then read the firſt article.) I have given notice to the 
defendant's counſel, that I would reter to obſervations 


certainty isrcquiſite in the latter than in the former. Cer- 
tifviug in a few inſtances is as really criminal as in many, 
although not injurious in the ſame degree. If he cer- 
tified to any, he is criminal. It hath been ſaid, that 
he is not charged in the articles, to whom he certified, 
whether to the Loan-officer, to a private perſon, or to 
a man in the country; he is excuſed by not ſigning 
officially! If the Comptrolier-General, not Foun M. 
cholſon act ing as ſuch, certified New-Loans to be genu- 
ine and aſſumable, he well knew it was to the loſs and 
riſque of the commonwealth, It is ſaid, that he did 
not add the title of his office, but only the initials of 
his name. I am ſorry to find the defence of the Compt- 
roller General reſting on ſuch flimſy ſubrerfuges. Has 
not the ſubſcribing the initials the ſame effect? is not 
the object the ſame? If ſo, is it different whether the 
initials are written or the whole name? Are not the 
reports to the Aſſembly ſigned in the ſame manner! 
And if he ſhould have miſled them he would be pu— 
nithed. | | | 

But it hath been ſaid, that the evidence do not ſup- 
port the charge, and that he did not ſign his own ab- 
ttract genuine and aſſumable: If he certified for any 
one it is ſufficiently proved. Let us examine how his 


writing, and intended to make the ſame impreſſion 5 
if he had certified it genuine and aſſumabls; How would 
Mr. Smith reaſon on this? Would he ſeparate thoſe ab. 

| {trad 
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ſtracts which were certified genuine and aſſumable from 
that in the Comptroller's own hand-writing ? We find 
ſome circumſtances in his ſubſcription of a bad im- 
preſſion, which do not alleviate the charges, he ſub- 
ſcribed in blank in the month of June, how was this 
filled up? Is he to fit on the watch in his office, that 
this blank ſubſcription continues open to the 5th or 
vth of July, then the blank is filled up and the receipt 
anti-dated to the 30th of June? Is not this conduct 
moſt exceptionable? Was not this done in his official 
capacity ? If this 1s denied his correſpondence on this 
ſubject muſt be forgotten! (Mr. Ingerſoll then read 
the letter, page 215-6; ditto page 217; ditto page 
96-7; ditto page 97-8 of this work, commenting as 
he went along, to prove that the defendant acted in 
his official capacity when he certified the abſtracts ge- 
rune and afumable.) 4 

It can therefore admit of no controverſy that the 
Comptroller-General acted in his official capacity, we 
have proved he violated the law, the excuſe muſt come 
from him, if no other excuſe comes from them, but an 
error of judgment, Humanum eſt errare, an error of jud g- 
ment is certainly no ground for an impeachment; but 


painful it is to pronounce the ſentence, it is inevitable; 
ne muſt be declared guilty. We conſider him as acting 
irom improper motives, and it ſhould be remembered 
that when we probe the ſecret motives, and fathom the 


of evidence which muſt neceſſarily end in probability 
only, with that reſiſtleſs conviction with which it pre- 
lides in the mathematical ſciences, it is not to be ex- 
pected that it ſhould operate with reſiſtleſs force. 

But if after 1789 he ſtates nothing of the New-Loan 
certificates as being a State debt, which before the 
paſſing of the Act of 1789 he uniformly and repeatedly 
id; if to go farther, from motives of private intereſt 
be has endeavoured to defeat the operations of a law, 
2s taken money out of the treaſury upon a pretended 
conſideration, 


if facts are ſtrong, and evidence concluſive, however 


ſentiments of the heart, truth does not appear in matters 
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conſideration, then, no one can heſitate and his guilt 
e . 
Did not the Comptroller-General know, that the 
ſtock of the U. S. could not iſſue, unleſs the conti- 
nental certifibates the counterparts of the New-Loans, 
or an equal value was previouſly: ſurrendered to the, 
United States; Mr. Donnaldſon, the Regiſter-Genera, MI ; 
you find, thought ſo. In his letter to the Governor 
(page 220-1-2) he repeats the ſame idea. I have but 
little to ſay on this point; Mr. Deanald/on firſt heard 
of this out of doors, and concurred in opinion with the, 
defendant, he was never conſulted; he paſſed ſome ab- 
ſtracts after he knew them to contain New-Loans, be- 
ing preſſed further, he acknowledged that he delivered 
one to Judge Addiſon in a miſtake; there is no law of 
Pennſylvania authoriſing the ſurrender of the continental 
certificates, the whole amount would be loſt as the; 
New-Loans could not be charged againſt the United, 
States. 180 
I aſk how will Pennſylvania get the ſtock back, I pre- 
ſume it will not be ſaid that the Comptroller will give 
it up. Suppoſe now an Act was to paſs this ſeſſion, 
it is too late. The accounts between the United States 
and the individual ſtates are now ſettled, they cannot be 
again opened; but it was hinted and but hinted by the 
Comptroller to the Regiſter that he had or would ſettle 
that buſineſs with the Secretary of the Treaſury of the 
United States. What! and no law on the ſubject ! The: 
ſubſcription was prevented by the interpoſition of the 
Governor. Had the ſubſcription of the New-Loan cer- 
tificates been received, not only the difference between 
theſtock and 207. in the pound would have been a gain 
the Comptroller-General, but the whole ſum of 65, 000 
dollars ſubſcribed, would be a loſs to the commonwealth; 
and this was well known to the Comptroller-General. 
But it is aſked, why not pay 20/. in the pound? Tats 
ſwer for many reaſons—1. the New-Loans were not. 
a ſtate debt. 2. It was a debt of Congreſs. 3. If Cong 
deviated from their contract, we ought not to ſuffer, ” 
1 On | 7 ouglt 
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dught their creditors to trouble us, when Congreſs was 
ready to pay them ? there was a time when they might 
have had more than 20/. in the pound from Congreſs, 
4. Pennſylvania had ſaid ſhe would not pay them, and 
itis hard and humiliating that the Comptroller thould 
controul the Aſſembly. And 5. Becauſe Congreſs did 
not intend to aſſume any certificates but what had iſſued 
for ſervices or ſupplies towards the proſecution of the 
late war, and the defence of the United States; and the 
New-Loan certificates are not charged by the Compt- 
roller in the account. 

But it is ſaid, the Aſſembly is not to deal in ſtocx 
This is a miſtaken idea of the dignity of government; 
I conceive that even the difference between the value 
of ſtock is not unworthy of Legiſlative interpoſition; 
that Legiſlature which diſpoſes of a ſingle dollar but 
to what it thinks to the beſt advantage of the public 
weal, betrays the truſt of its conſtituents, whether it 
be ſtock or caſh, property of one ſpecies or another. 
We are now on ſure ground, our Treaſury is full and 
overflowing, but there are difficult times in view, and 
probably the time is not far diſtant when we may want 
every ſhilling, and all our reſources may be required to 


fave the ſtate from further taxes. 
I will take the liberty to draw the attention of the 


this mentions the New-Loan debt. That being the 
year preceding the annihilating Act; but from the year 
1789 the Legiſlature and Comptroller concur that the 
New-Loans were no longer a debt, or evidence of a 
debt; whereas they were a part of the ſtate debt the 
fear before, Whatever may be ſaid of the views or 
the objects of the committee on ways and means, the 
uty of the Comptroller-General was as much to lay the 
ame ſtatements before the Aſſembly after the Act of 
789 as it was before, except ſo far as the ſame was varied 
the repeal. On the 4th of November 1788, in the 
1 ſtatement, page 7, we have the following 
1 ry — 


„ * The 


Senate to the ſtatement made by the defendant in 1788, 
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« The New-Loan debt, 

* Amount whereof in ſpecie and in certificates, oy Wl of 
which an intereſt in ſpecie is payable on the nominal me 
amount, but the principal is to be reduced by a ſcale ate 
depreciation C. 1,938,109: 14:8. Of the above there Wl thi 
have been redeemed by the ſale of the city lots and of 
Land office at laſt annual ſtatement /. 57705 10 0 0 


KRedeemed ſince by the ſame means 29261 © 0 and 
% Batance on intereſt from different 153% col 
periods — — - 1851143 4 8 anc 

— — le 
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In his ſtatement, November 4, 1787, he mentions WM Lo: 
the New-Loan debt, but we find no charge of this {i bv 
debt in the ſtatement of the finances from this officer I Dc: 
to the year 1790— Then the Governor in his ſpeech to ia! 
the Legiſlature, page 43, December 28, gives a itare- Wi tie! 
ment which is not confined to demands requiring in- Bot. 
mediate payment, but for all the debts for which the Mr 
ſtate ſtands pledged, and mentions * balance of inuten re 
en the Netw-Loan certificates.” Here can be no pretence; Wi Pref 
the whole aggregate of the debts of the commonwealth Wi ip 
and only the balance of intereſt on the New- Loan delt. ene. 
Where is the defendant's letter to the Governor inform: are. 
ing him of his miſtake ? This ſuppoſes his acquieſcence ue 
as he did not contradict it; but in a few days after the con. 
Comptroller made his report to the Aſſembly, and be- the 
ing the firſt Aſſembly under the conſtitution, he en- | 
merated all the debts and gave a hiſtory of the finances; ¶ o'r 
if the Governor had made a miſtake was it not the Cr e 
Comptroller-General's duty to rectify it? In page 3398 ©: 
of the minutes, the New-Loans are ſtated expreſs; Med, 
excluded from redemption, except for the purpoſe A cen! 
being re-exchanged ; the Comptroller does not tin Wt ch. 
it of importance to ſtate what quantity had been f.: Wiet : 
exchanged, becauſe he did not conſider the ſtates 
liable for them. / 
The Legiſlature could not ſuppoſe that the Comp. 


roller thought the law of 1789 to be void, or the 4 
| Yo LIM 
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of 1786 to be in force, except as to the funds, as he 
mentions all the items, funded, unfunded, &c.—and 
yet with regard to the New-Loan certificates, he ſtates 
them as excluded from redemption, except the arrears 
of intereſt. | | 

On the 8th of February 1791 the committee on ways 
and means reported a ſtatement of all the debts of the 
commonwealth, in which they mention all the claims 
and demands, an univerſal expreſſion embracing every, 
ſpecies of debt; yet where that is expreſſed, neither 
the committee nor the Legiſlature conſider the New-- 
Loans as included. The Comptroller-General muſt. 
have been acquainted with the Governor's ſtatement in 
December 1790; and with the report abovementioned 
in February 1791 ; and if he differs in his ſtatement. 
therefrom, it is a proof that we are right. On the. 
zoth of November 1791 there was a joint report of 
bir. Nicholſon, Mr. Donnaldſon and Mr. Febiger, upon 
zreference to which Pennſylvania proceeded when ſhe 
prepared the law of the 1oth of April 1792. (See 
appendix to the minutes of that year, the laſt page but 
one.) Here all the claims againſt the commonwealth 
are enumerated, and only the balance of intereſt on 
tne New-Loan debt. If we are not determined againſt 
conviction, we muſt believe this to be the true ſtate of 
tae caſe. | $ 

[ confeſs for my own part I am at a loſs to think 
tow language could be lets doubtful and more plain 
er explicit. A very long courſe of correſpondence was 
brought forward to ſhew, that whether ill or well found- 
ed, the Comptroller thought them ſubſcribable in De- 
ember 1791; what circumſtances might have induced 
2 change, I cannot tell, ſufficient it is that they were 
not mentioned the goth November 1790. And on the 
5% of December 1791, he ſhews the Legiſlature he 
vas of a contrary opinion. : 

L will diſtniſs this ſubje& with a few remarks on the 
onerence, Perhaps the attention of the Governor 
ul Flea] oficers were never called to the point becauſe 
no 
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no New-Loans were ſubſcribed under the firſt loan; 
under this Act then, the queſtion was not-fairly litigat- 
ed, as none were ſubſcribed. True it is, that the 
Comptroller in ſome converſations ſpoke of them as 
being aſſumable, but it is ſufficient to obſerve that lad 
he communicated the Ac of 1789 to Mr. Hamillon, 
his mind would have been clear, and all his doubts 
would be ſolved. He never ſuggeſted to any body, 
neither in writing. nor converſation, that the New-Loans 
were redeemable under the Act of the 1othof April 1792. 

He had ſome converſation with Mr. Evans, in which 
he ſtated that the ſtock was to be ſold ; but never men- 
tioned to him that the New-Loans were redeemable, 


Mr. Gallatin ſays he went no farther than to ſay 'the 


Act included unfunded depreciation, and that after- 
wards when they were ſubſcribed, he was ſurpriſed, 
This ſhews he deſigned to ſhelter himſelf under the 
letter of the law, contrary to what he knew to be the 
deſign of the Legiſlature, 2704 i 
Surprizing, that when he heſitated about the depie- 
ciaton certificates, he did not hefitate about the Ney- 
Loans! I will diſmiſs this point, and proceed to the 
charge which concerns —WITHDRAWING MONEY RO 
THE TREASURY WITHOUT A PREVIOUS APPROPRIATION, 
This is proved beyond all poſſibility of controverſy, 
the correſpondence between the Comptroller-Genetal 
and rhe Governor reſpecting the debt to be redeemed, 
and the ſtock to be ſold prove this, for he. furniſhes 
an eſtimate of the whole; here he prevaricates, for be. 
ing called upon in a general manner he anſwers 1 1 
reſtricted ſenſe, ſurely it was his duty to render a jut 
ſtatement, but that rendered by him was covert and 
deceitful, the Governor's proclamation of the 16th'd! 
May 1792, which had been ſhewn to the Comptrolle- 
General, founded on his eſtimate which -enumerattd 
the debts to be redeemed! by the Act of 1792, and bi 
not mentioning the error; is a proof that he acknov- 


ledged the ſtatement to be right, my 
| 


Buy the conſtitution no money is to be drawn from the 
Treaſury but by previous appropriations made by law: 
. this is a principle of great importance, the only ſecuri- 
ty againſt the improper uſe of public money, and intro- 
duced by the principles of liberty at the revolution in 
Eugland. The Comptroller-General was paid, and te- 
- lied on to preſerve order in the finances. By the Act 
of the 4th April 1792 the Comptroller is directed to 
certify to the Governor out of what fund the money is 
to be drawn. (Mr. Ingerſoll then turned to the Act page 
219) when there are ſeveral funds in the ſame Act, it is 
neceſſary to ſpecify the fund, but when there is but one 
fund, the practice is only to certify payable under ſuch 
or ſuch an Act. When the Governor draws: his war- 
rant he purſues the words of the certificate, the Gover- 
nor by implication makes it payable accordingly, then 
what is the neceſſary reſult? Why! If the Comptroller 
and Regiſter have not drawn their eſtimate accurately, 
the warrants of the firſt magiſtrate muſt be diſhonoured, 
for juſt ſo much as 60,000 dollars take from that fund, 
juſt ſo much it falls ſhort ; and how do they, get over 
this? Why! Forſooth no other way than, by the ex- 
treme and monſtrous, I would lay, abſurdity, by taking 
the greater from the leſs, then apply this to the preſent 
caſe, it will be ſhewn that the Comptroller certified 
them to be payable out of the fund provided by the 
ſecond ſection of the Act of 10th April, 1792, and it 
was acknowledged on all hands that there was no fund 
appropriated under that Act; then the Governor conſi- 
dered this as pay able out of the fund provided by the 
ſecond ſection, if then the funds were not provided by 
the Act, the Governor's warrants muſt be diſhonoured. 
Ihe funds for claims and improvements which have 
been ſtated, only contained . Io, ooo, and /. 5, ooo of 
that were annually appropriated for roads, then as I 
laid before, the greater muſt be taken out of the leſs— 
Surely this is ſo big with inconſiſtencies, ſuck conduct 


General, (Mr. Iagerſoll then read paſſages from the 
1 law 


cannot be reconciled with the duty of the Comptroller- 
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law of the 26th March, 178 9, which created. the Fogdy 


for claims and improvements, and obſeryed that it un- 


derwent an alteration by the ſubſequent Act of the 7th 
April 1791) from this time to the preſent, the Aſſem- 

ly, in every inſtance when they directed payment of 
any claim, always appropriated or created a ſund for 
the purpoſe. Let us now examine the inſtances pro- 
duced as furniſhing the meaning of claims. (Mr. In- 

gerfoil then cited the caſes mentioned in pages 152-3-4 
oi this work, and ſome other of the fame kind, as re- 
terring to ſpecial laws which directed the manner of 
payment.) The Act of April 4, 1792, directs the 
Comptroller to give the party a certificate, and to inform 
the Houſe of ir, when no tunds were provided. I now 
proceed to the 


Fun AND SIXTH ARTICLES. 


(The articles laſt mentioned being read, Mr. Ingerſoll 
proceeded, ſaying.) | 
Here, Sir, as in the confideration of the article juſt 
paſt, are no circumſtances to raiſe a doubt, no objec- 
tions to unconſtitutionality under the maſk of patrio- 
_tiſm. Whatever arguments may be brought up to fup- 
port the redeemability of the New-Loans, here 1s no 
pretence ; the evidence is ſo clear that it has forced an 
acknowledoment. Whenever the holder was willing 
to ſurrender to the commonwealth, the Comprtroller- 


General could not deem it improper. When he un- 


dertook the truſt he knew the terms of it; he was 


bound to do it under all the ties and folemnities of of- 


ice. What are the facts? There are inſtances, Bidgle' 
and Oldzen's, No doubt can be entertained but his 


conduct here diſappointed the ſtare of the exchange, 


which ſhe intended and wiſhed to make. 
Purchaſes in the market would in a degree interfere 
with the ultimate deſign of his agency. This perhaps 
ould be carrying the rule too far. (Then Mr. I. 
gerſoll went over the teſtimony of Mr, Oldden and Mr. 


Biddle, which ſee pages 243-4, and 235-49-41.) 
| | What 
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What is malum in ſe, is contrary to the common 
jaw, and if it is of notorious evil, is indictable. There 
is no ſtatute on the ſubject, but an indiftment is main- 

tainable. The property was veſted in the ſtate on its 
delivery to the Comptroller-General; neither party 
could be off, the indents being tendered or not could 
make no odds, while the price was uncertain no perſon 
could tell what he had to tender, until the Continental 
were brought out and the intereſt calculated, when they 
were returned, they were to be cancelled. It was not 
neceſſary to pay the indents to complete the exchange 
and to veſt the property in the commonwealth. I ap- 
peal to the gentlemen preſent, and affirm, that the cer- 
uficates of Oldden could not be recovered from the 
Comptroller-General by an action of trover, and if 
burnt or deſtroyed whilſt in his cuſtody, would they not 
be loſt as the property of the ſtate? The moment they 
were returned, the commonwealth became a truſtee 
for him, and Mr, Nicholſon was the officer to carry the 
agreement into execution. (2 B. C. 447.) | 

I might enlarge on this argument by putting many 
caſes relative to the exchange of horſes, bonds, &c. 
This I will decline, and muſt acknowledge that I am 
glad to find myſelf ſo near the end. 


SEVENTH ARTICLE. 


This charge is ſupported in the firſt inſtance, by the 
teſtimony of John Oldden. It is ſuppoſed that one evi- 
dence is not ſufficient to convict. I contend than one 
witneſs is ſufficient in all caſes except treaſon and perjury, 
4 B. C. 451. That the reaſon for inſiſting on two wit- 
neſſes in high treaſon, is principally deſigned for another 
purpoſe; in proſecutions for extortion, which imply an 
oath of office, one witneſs is ſufficient. : 

(Mr. Ingerſoll touched upon the teſtimony of Blair 
M<Clenachon, and inſinuated that the onus probandi lay 
on the defendant, endeavoured to excuſe Mr, M*Cle- 
nachan from the charges of Joſs of memory, adding 
that no man in the Senate could anſwer ſo many in- 

c | terrogatories 


— . a 


;; . — — _ 


marked, that theſe inftructions were regularly attended 
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rerrogatories better than he did, had they been involy. 7 


ed in ſo many long and complicated ſeries of incidents; 


he adverted to the directions of Council, page 267, 
which he read, and ſaid theſe were prima facie evi— 
dence, and muſt be conſidered as concluſive, except 
the Comptroller-General would come forward and ſhew 
how he came by the certificate for J. 3,275 : 19: 4, 
That he endeavoured to difcharge his duty, that he 
had ſteered a middle courſe and hoped the Senate would 
judge with candour, and decide with firmneſs.) 

As the laſt Speaker ſeemed to lay particular ſtreſs 
on the directions of Council, Mr. Gibſon roſe and re- 


to, and no alterations being ſuggeſted, the defendant 
could not be liable to any cenſure on that point, 

Mr. Morris obſerved that the depoſition on 1nterro- 
gatories of Hans Hamilton had been received. Where 
upon Mr. Ingerſoll remarked that one of his colleagues 
would attend to the concluſion, and that the reſt of 
the gentlemen would reſume their ſtations in the Su- 
preme Court. | 

Adjourned. 

In the Houſe of Repreſentatives the following entry 


is recorded ;— 


« In conformity to the reſolution of the 25th day of | 
February laſt, the Houſe reſolved itſelf into a commit- | 


tee of the whole in order to attend the trial of John x; 
Nicholſon, Comptroller-General. thar 


“The Speaker quitted the chair and Mr. Nevill va 
placed therein. 

« The committee of the whole then proceeded to the 
Senate-chamber for the aforeſaid purpoſe. 

« After ſome time, 

« The committee of the whole returned to their ow 
chamber, 

The Chairman left the chair, and the Speaker reſu- ih. 
med it. 5 


„„ The Chairman of the committee of the whole then 
reported 
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reported that they had attended the trial of John Ni- 
chlſen, Comptroller-General. | 

« The Committee appointed the manage the trial on 
the articles of . impeachment againſt John Nicholſon, 
Comptroller-General, reported further progreſs, and 
that the Senate had adjourned until ten o'clock to-mor- 
row morning for the further hearing of the counſel.” 


Twenty-!hird day of the trial. 
T. U. ES DAI, 35 


buſineſs being poſtponed, and the Houſe of Repre- 
ſentatives attending as uſual. 

Mr. Morris, the Speaker, informed the gentlemen 
concerned in the trial, that it was agreed on by the 
Senate, that the arguments ſhould be concluded by, 
and confined to one gentleman on each fide. After 
which Mr. Tilghman aroſe and ſpoke as follows — 


Mr. Speaker, and 
Gentlemen of the Senate, 


be the true ſtate of the caſe, with reſpect to the evi- 
dence. (Mr. Ingerſoll interrupted him, and obſerved, 


tificates of Hans Hamilton; whereupon Mr. Tilgbman 
waved going over the teſtimony, as he appeared to be 
about to do, and read the interrogatories of Hans Ha- 
milton, and then the anſwers, and afterwards, read the 
nterrogatories and anſwers alternately. Mr. T. then 
The counſel for Mr. Nicholſon will reſt this buſineſs 
vithout any further obſervations than this, that the 
whole teſtimony of Hans Hamilton, negatives the ia- 
erence, and repugns the idea of any exchange. 
211 _ Mr. Rawle 


THE Senate met, the conſideration of Legiſlative _ 


I WILL ſtate on my part, what appears to me to 


that he had to anſwer to the charge reſpecting the cer- 
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dence repoſed by the ſtate in the defendant. 
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Mr. Racole roſe, and ſaid, 

1J falls to my lot to add a few obſervations on the 
teſtimony adduced to prove the charges againſt Mr. 
Nicyel/on; and | truſt that it will appear to every clear 
headed man, that theſe charges are amply ſupported, 
and that the exchange was negociated for Hans Hamil. 
ton by his agent. It claims peculiar attention, as it 
confirms one of the molt ſerious charges, in which the 


official delinquency is aggravated by the extreme conf. 


I muſt recal the attention of the Senate to the re- 


collection of the preliminary introduction of this buſi- Wi b 
neis by the learned manager, in which it had been ſtated il 
from the New-Loan book A, (page 129,) that three 
certificates, No. 4,151, for £.11:16:0; No. 4, 152 th 
for £.268:0:0; and No. 4,153, for £.242:7:6, pr 
were iſſued by the Comptroller-General under the At Wi ce 
of March 1786, in the name of Hans Hamilton. th 
From the book of Continental certificates received 
in exchange for New-Loans (page 230) it appears that ers 
ſundry Continental certificates were received in e- pe 
change for them, agreeing exactly with the total amount Wi by 
of the three former certificates. c01 
It appears by the certificate of the Regiſter of tt cut 
Treaſury of the United States, dated March 4, 1794 <0 
that the Comptroller-General ſubſcribed each of thor th 
identical certificates and individual numbers for, cat 
in the name of Hans Hamilton. It likewiſe appeal! 7: 
from the large abſtract, No. 262, that theſe identifier 
New-Loan certificates were ſubſcribed by Mr. JuJ207 
Micholſon for his own uſe. Wie 
It therefore followed from the firſt impreſſion, tube 
the property of the ſtate had been violated, that as ſhe ep 
mult have a property either in the New-Loans emitted de 
or in the Continental certificates received, as it neg. 
could be in ebeyence, but if it ccaſes in the one, it ni 
at the ſame time commence in the other. Either F*! 
New-Loans or her Continental certificates had oF : 


converted to private purpoſes. 4 


1110 
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Time has been applied tor and granted, and I truſt 
the Senate will ſee, that the depoſition of Hans Ha- 
milton will be found to clear up the que eſtion, and to 
prove not how far the defendant is innocent, but in 
what manner he is guilty. It will be proved beyond a 
controverſy, not that neither of them were the property 
of the commonwealth, but that the New-Loans were. 
That they were ſo rendered by an Act which he could 
only have performed by being Comptroller-General ; 
it will be ſhewn, that preciſely i in the terms of the ſe- 
venth article of impeachment, her New-Loans have 
been fraudulently converted by the Comprrolter-Ge- 
neral to his own private uſe and emolument. | 

Firit, By depoſiting Continental certificates under 
tie Act of March 1786, the ſtate acquired a qualified 
property 1n them—1. For ſafe -keeping. 2. To re- 
ceive indents, this property might become abſolute by 
the holders of New-Loans purc naling lands. 

Secondly, After the 27th of March 1789 the hold- 
ers of New-Loans had a right to, and acquired a pro- 
perty in the identical Continental certificates depoſited 
by them. But this was not always practicable on ac- 
count of the practice of exchanging, conſolidating or 
cutting up certificates. Jo remedy, therefore, this in- 
convenience, other certificates, as the ſtate had a large 
ſhare of her own, were allowed to be returned in ſuch 
caſes, This was implied by the Act of March 27, 
1739, Like optional powers were given in the inftruc- 
tions of the Supreme Executive Council, (tee page 
207) and by an Act of the firſt of April 1790. But 

where the New-Loans originally iffued, and continued 
the ſame, where the Continental certificates originally 

tpoltred had not been delivered out to others, and 
nere one remained to meet the other, the law and the 
uſtructions required the exchange to be ſpecific; and 
t will not be. diſpured that where there exiſted no ne- 
fltity cf giving others, the Comptroller-General was 
0 gwe the ſame, and no fair purpoſe could be aniwered 


5m ak ing it otherwiſe, 
In 
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In the preſent inſtance they correſpond preciſely ; the 
original certificates iſſued by the United States were 
depoſited by Hans Hamilton. He Hons Hamilton had 
received New-Loan certificates in lieu of them. I truſt 
then, there can be no doubt under this point of view, 
but the New-Loan certificates became the property of 
the commonwealth. (The anſwers to the Iſt and 2d 
interrogatorics were then read.) If a commutation had 
been meditated it could be done immediately; How 
then is this commutation effected? Auſ. The Compt- 
roller-General takes the identical continental certifi- 
cates, which were depoſited with the itate, and remain- 
ed in her coffers, and ſubſcribed them in the name of 
Hans Hamilton. Then, Sir, this was an «unlawful ora 
lawful act. If it was intended to be ſubſcribed for his 
own uſe, and not with a view to effectuate the re-ex- 
change, which Hamilton delired, it was an unlawful and 
attrocious depredation of public property. 
His counſel deny this.— 
Then it was lawful; it was done as Comptroller- 


| 
| General, regularly, officially and conſiſtently with his | 
[| duty, to effectuate the exchange, as the obliging friend t 
| of {ens Hamilton, and the public ſervant of Penh! t 
| vania! | | | 
| Then what was the legal reſult ? Auſwer, The Neu. i 
| Loans being thus fatisfied by the parties receiving the I 
original continental certificates in the form of funded a 
debr, became again the property of Pennſylvania. ( 
This would have been the reſult if only the value 0: a 
amount in other certificates had been ſubſcribed, but h 
when the ſame continental certificates originally loaned 9 
are ſubſcribed, and that too, after the holders come D 
down to exchange them, and when the Comptroller. t 
General was in poſſeſſion of the New- Loans. (Tit E 
anſwer to the 1ſt 1nterrogatory then read.) This anſvet ni 
ſhews that tranſaction was ſo viewed by Hans Hamill C 

| himſelf, he viewed no private bargain to velt the po 
| perty of his New-Loans in Jon Nicholſon and not i In 
| the commonwealth, He confidered it as the effectuat de 


ing 
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ing the exchange, under the law of 1789, which he 
had not time to carry thro' himſelf, and little did he, 
or would any other plain and unſkilful man conceive 
the monſtrous 1dea that by delivering up the property 
of the ſtate, a property in the New-Loans could be 
acquired by the officer. | 
This appears not to have occured to the Comptroller- 
General until April 1792. If then the property depo- 
fited by Hans Hamilton actually belongs to the ſtate, 
it cannot be the property of Jebn Nichol/on—What ! 
my ſervant to take my property for the purpoſe of pay- 
ing one of my engagements, and then allege it belongs 
to him? Notwithſtanding all the technical difficulties 
of the ſtatute of frauds, if my money is employed to 
buy a houſe it belongs to me altho' the deed may be in 
my agent's name; then moſt aſſuredly the property in 
the certificates in queſtion is in the ſtate. As an agent 
he received them from Hans Hamilton; but as Compt- 
roller-General, as depoſitory of the commonwealth he 
ſubſcribed them; or if it is admitted that his ſubſcrib- 
ing, as Comptroller-General was illegal, he exchanged 
them as Comptroller-General, and ſubſcribed them as 
the friendly agent of Hans Hamilton. We are not to 
be entangled by the acts of the Comptroller-General, he 
is not to be the agent of Hans Hamilton whilſt he is act- 
ing as Comptroller-General of Peunſylvania; this double 
aſſumption of qualities is improper, but it was only as 
Comptroller-General he had acceſs to the certificates, 
and the Comptroller-General was very remiſs indeed, if 
he permitted the agent of Hans Hamilton to put his fin- 
gers into the public coffers of the ſtate; in relation to the 
New-Loans he ceaſed to be the private agent as ſoon as 
the continental certificates were ſubſcribed, for if Hans 
Hamilton had no more right, his agent had not, he had 
no other duties to perform in regard to them than as 
Comptroller-General. 
Wat are his duties and powers? They are defined 
in the Act of the 1ft April 1790. It was his duty to 
deliver them over to the Treaſurer to be cancelled ; as 
Comptroller- 
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Comptroller-General, he had no power but to deliver 
them over for the above purpoſe ; what has he done? 
They remain with him till, April 1792, when Hays 
Hamilton came to town and applied to his agent for the 
funded debt. (The defendant's 3d interrogatory and 
anſwer then read) I will not aſk, Sir, why during this 
interval, the New-Loans were depoſited with the Compt- 
roller-General, after the continental certificates had 
been funded and were not delivered to be cancelled, 
why the indents were not adjuſted, nor in ſhort, why he 
did not perform his official duty in reſpect to them. 
The New-Loans, as well as the funded ſtock remained 
in his hands during this period; he confirms the tranſac- 
tion by receiving the intereſt ; the continental certificates 
had been taken out of the trunk of the Comptroller- 
General—two things were then done.—1, Hans Hami!- 
ton loſt his right to the New-Loans.—2. Pennſylvania 
loſt her continental certificates. What did Hans Ha- 
milton receive? Funded ſtock. What did the common— 
wealth receive? A blank. Ine 
(Seventh article then read.) I ſay, this teſtimony is 
fuller than that of Mr, Me Clenachan. Haus Hamilton 
is an honeſt man; but we find the depoſition turns out 
different from what they expected. I do not find that 


they prevailed in obtainipg an expoſition to their mind. Ir 
Anſwers come out which the defendant did not expect. h 
In all his interrogatories to the deponent, he mention- fi 
ed nothing of an agent—he mentioned an obligation W 
and what became of it? Yet we find that Hamilton calls n- 
it an agency. Hans Hamilton had anſwered honeſtly, of 
The exparte depoſition did not corrupt him. All his bt 
anſwers fully confirm the charge, and come literally w. 


within the ſeventh article. I will add no more; what— 
ever doubts may be entertained elſewhere, here ar 
no judicial ſpeculations Acts of Aſſembly have been 
violated—the law is clear—and the facts are well ſup- 
ported. | 
Mr. Tilghman roſe in reply, and ſaid, 
I AM glad the counſel who ſpoke laſt hath not em. 
| | barrafſed 
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barraſſed the queſtion to bring us to anſwer a charge 
brought againſt us by the Houſe of Repreſentatives, 
There is a way of attempting a thing, by communi- 
cating it in a gentle manner, when a man is willing 
to firike. I will leave it to the Senate whether the hint 
that is intended for the defendant, is worthy of thoſe 
who brought it forward. Mr. Nichcl/on's conduct has 
ever been open and manly, and he muſt be acquitted 
of any deſign derogatory of that character. 
Then I take the queſtion ſolemnly to be, whether 
Mr. Nicholſon ad&ted in the line of his official duty, and 
whether he received thofe certificates from Hans Ha- 
'milten for the purpoſe of being exchanged? I take this 
to be a naked queſtion of fact. I agree that a gentle- 


Mr. Nicholſon ated in two capacities. Was he leſs 
ſedulous for acting in the two-fold capacity of John Ni- 
cholſon, and Comptroller-General ? That he acted for 
Hans Hamilton as John NMicholſon and not as Comptrol- 
ler-General, and his doing or acting as agent for Haus 
Hamilton could not become a crime as Comptroller- 
General ; no man could be prevented from acting as 
an agent for another unleſs reſtrained by poſitive laws. 
While he acted as Mr. NMicholſon he is not liable to 
impeachment, I call upon the gentlemen to ſtate where 
he acted as Comptroller-General in this affair? I con- 
ſider it was lawful for him to act as a private citizen, 
without being impeachable before this honorable tribu- 
nal. I will not take the time to run over the anſwers 
of Hans Hamilton, he did not act in his official capacity, 
but he had been friendly, Mr. Hamilton ſaid, „ all 1 
want is ſtock of the United States, I leave thefe certi- 


Mr. NMichelſon he is not liable to impeachment, I will 
take it for granted that Mr. Nicholſon was the agent of 
Hans Hamiltcn, even, I will take it for granted, that 
Mr. Micholſon was miſtaken ſo far I take it for granted, 
that he has paid Hans Hamilton what Hamilton wiſhed to 
have; by lodging thoſe very certificates with Mr. we 
tne 


man may act in two capacities. It hath been ſaid that 


ficates with you for that purpoſe, while he acted as 
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the continental Loan-officer, which Hamilton afterwards 
received, Here then is the candor of the defendant, 
Nay more, he received double the amount ; and, here 
is venality charged againſt him in profuſion ! This 
does not favour their arguments, that he uſed the con- 
tinental certificates improperly, but it is what the logi- 
cians call a non ſequitur. 

He applied to Mr. Nicholſon as a friend not as an 
officer; does he come to Mr. Nichol/on, and ſay, I wiſh 
to unite the characters of Agent and Comptroller-Ge- 
neral ? No, Sir, he negatives all official communica- 
tions. — But again the gentlemen ſay, how could the 10 
Comptroller be in poſſeſſion ? 

The gentlemen themſelves have ſtated, that it was 
not eſſential to have the very identical ones, and the 
laws and inſtructions point out that their co-relatives 
could not always be at hand, that the practice was 
otherwiſe, at which many were much agitated, nay, 
offended, becauſe they could not have their own re- 
turned to them. | 

I muſt beg the indulgence of the Senate, whilſt LI 
obſerve, that Mr. Nicholſon was a holder of New-Loans 
to a conſiderable amount, why then as it is agreed that 
it is a ſpecies of criminality, if a doubt remains rel- 
pecting theſe certificates, Why does not the doubt 
operate in favour of the defendant ? Why not preſume 
him innocent in ſome of theſe inſtances? Why not 

preſume, that Mr. Nicholſon obtained them ſome other 
way, by ſome exchange, or purchaſe of ſome other 
perſon ? In either caſe Mr. Nicholſon is far from guilt. 
Does Hans Hamilton ſay his continental certificates were 
returned ? No. | | | 

The gentlemen have aſſumed the baſis and reaſoned 
ingenuouſly and ſubtilly that theſe continental certificates 
were in the coffers of rhe ſtate, they have not trod ten- 
derly on the Act of 1786 ; but let them not collect cri- 
minality from ſurmiſes, let them prove it, if the fact 1s 
capable of proof; that it was the property of Penny 
vania at that time, then one of two things muſt be the 

| | conſequence 
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conſequence, either it follows that the Comptroller-Ge- 
neral was exceſſively blameable by affecting to act as 
Comptroller-General ; but in the mean time made uſe 
{ his official advantages, and acted ſo as to be highly 
criminal. Or that diſrobing himſelf of his charac- 
ter, intruded his raſh and ſacrilegious hands into the 
coffers of the ſtate! One or the other of theſe muſt 
be the caſe |! | | 
Has the proſecution altogether reſted with the Comp- 
troller-General ? Have they a right to impeach the 
Comptroller and not to arraign Haus Hamilton? Do they 
not conſider him charged ? The evidence being that 
the tranſaction was of a private nature, and that he act- 
ed as the agent of Hans Hamilton. Whete the Senate can 
make a favourable conſtruction it is their duty nay it is 
not only their duty, but it is agreeable to their ſenſations. 
But when it appears from Hans Hamilton's depoſitions, 
that no continental certificates were ever delivered to 
him, how is the inference to be drawn without any pre- 
miſes to ſupport it? But the caſe ſtands ſimply thus, 
We are charged with taking the New-Loan certificates 
of the ſtate which had been exchanged by the ſtate and 
applying them to our uſe. 7 
What is the proof? Is there a particle of evidence 
in Hans Hamilton's depoſition to ſhew that theſe were 
ever exchanged? No. Is there even a ſhadow of proof 
to ew that they-had ever been preſented for ſuch ex- 
change to the ſtate? No. Hans Hamilton did not do it 
as he tells you upon oath, nor did he direct it to be 
done, and Hans Hamilton's teſtimony is full and clear 
in our favour: Here we might reſt the cauſe without 
replying to any charges not in the impeachment. _ 
But it is ſaid, if this was not done, we muſt have 


taken the conrinental certificates, for which theſe had 


originally been loaned, for that, on turning to the book 
of continental certificates loaned which we have kept, 
and the abſtract of continental certificates in the Trea- 


with the other, they agree in dates and ſums, altho' 
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ſury office of the United States and comparing the one 
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we are not bound to reply to this aſperſion until we are 


charged by the Houſe of Repreſentatives with /equeſ- 
ring continental certificates the property of the ſtate, yet 
IJ will obſerve, 1. That to this compariſon of dates and 
ſums ſhould be added another book, that of their re- 
exchange, whereby the ſtate became diveſted of theſe 
continental certificates; here, you will find exchanges 
entered which were made for Mr. Nicholſon, and cor- 
reſponding in dates and intereſt as ſufficient to identify 
the re-exchange, as the former doth the exchange; for 
the dates of intereſt, their amounts, and numbers are 
all that were recorded in either cale, in theſe books 
which were directed in their form, by, and occaſionally 
ſubmitted to the Supreme Executive Council. Nor is 
this all, there are other exchanges the ſums and dates 
of intereſt of which would apply to theſe : certifi- 
cates, and Mr. NMicholſon might have bought them of 
others, who hed previouſly exchanged them, but it 
is difficult to account for any tranſaction without a 
motiye, and here there was no motive of intereſt to 
urge the Comptroller to lay his hands on theſe certi- 
ficates, the property of the ſtate, they were no better 
than a like amount of any other ſuch continental cer- 
tificates, and yet he was obliged to account for every 
dollar of theſe certificates in his hands, and pay over 


to the State-Treaſurer ſuch amounts as were not ex- 


changed, ſo that, as the ſtate could not loſe on the one 
hand he being refponſible, ſo neither could he have 
gained on the other. 1 
Laſtly. If it ſhould be imputed to us that we have 
dealt unfairly by Hans Hamilton, for our conduct will 
bear the teſt in every view, either as an officer, or 35 
an individual, we ſhew clearly from his teſtimony, that 
he was fully ſatisfied and hath got what he aſked for, the 
certificates he thus wanted and received from Mr. Nichol. 
ſen, were not granted by the Comptroller-General, but 
by the United States. In this tranſaction therefore, ve 


not only did not act officially, but the buſineſs was not 
| 10 
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to be tranſacted at all in the office where the mal- practice 
is charged. | | | 

In concluſion I beſeech the Senate to conſider, that 
miſerable and wretched indeed muſt be the condition af 
officers if impeachments can be found where there is no 
offence againſt the law. A book of high eſtimation 
ſays, No LAw, NO TRANSGRESSION. 

Permit me to read the following paſſages from one 
of the moſt excellent of all books on prophane hiſtory, 
where he treats of the doctrine of conſtructive treaſons. 
Hume's Hiſtory of England, vol. 6, page 340. 

Where has this ſpecies of guilt lain ſo long con- 
cealed 2 * Where has this fire been fo long buried, dur- 
ing ſo many centuries, that no ſmoke: ſhould appear, 
till it burſt out at once, to conſume me and my children? 
Better 1t were to live under no law at all, and by the 
maxims of cautious prudence, to conform ourſelves, 
the beſt we can, to the arbitrary will of a maſter ; than 
fanſy we have a law on which we can rely, and find at 
laſt, that this law ſhall inflict a puniſhment precedent 
o the promulgation, and try us by maxims unheard-of, 
till the very moment of the proſecution. If I fail on 
the Thames, and ſplit. my veſſel on an anchor; in cafe 
there be no buoy to give warning, the party fhall pay 
me damages: But, if the anchor be marked out, then 
s the ſtriking on it at my own peril. Where is the 
mark ſet upon this crime? Where is the token by which 
| ſhould diſcover it? It has lain concealed under water; 
nd no human prudence, no human innocence, could 
ave me from the deſtruction with which J am at preſent 
hreatened. 5 | 
© It is now full two hundred and forty years ſince 
cafons were defined; and ſo long has it been, ſince 
ny man was touched to this extent, upon this crime, 
Cciore myſelf, We have lived, my lords, happily to 
Prielves at home: we have lived gloriouſly abroad, to 
© world: Let us be content with what our fathers 
e left us: Let not our ambition carry us to be more 

| | learned 
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learned than they were, in theſe killing and deſtructiye 
arts. Great wiſdom it will be in your lordſhips, and 
juſt providence, for yourſelves, for your poſterities, fo; 
the whole kingdom, to caſt from you, .into the fire, 
conſtructive treaſons, as the primitive chriſtians did 
their books of curious arts, and betake yourſelves to 
the plain letter of the ſtatute, which tells you where 
the crime is, and points out to you the path by which 
you may avoid it. | 
Let us not, to our own deſtruction, awake thoſe 
ſleeping lions, by rattling up a company of old records 
which have lain, for ſo many ages, by the wall, forgotten 
and neglected, To all my afflictions, add not this, my 
lords, the moſt ſevere of any; that I, for my other (ins, 
rot for my treaſons, be the means of introducing a pre- 
cedeat, ſo pernicious to the laws and liberties of ny 
native country, 

«© However, theſe gentlemen at the bar ſay they ſpeak 
for the commonwealth; and they believe ſo : Yet, un- 
der favor, it is I who, in this particular, ſpeak for the 
commonwealth, Precedents, like thoſe endeavoured to 
be eſtabliſhed againſt me, muſt draw along ſuch incon. 
yeniences and miſeries, that, in a few years, the king- 
dom will be in the condition expreſſed in a ſtatute 0 
Henry IV.; and no man ſhall know by what rule i 
govern his words and actions, | 

<« Impoſe not, my lords, difficulties inſurmountabl 
upon miniſters of ſtate, nor diſable them from ſerving 
with chearfulneſs their king and country. If you ext 
mine them, and under ſuch ſevere penalties, by eve! 
grain, by every little weight; the ſcrutiny will be i 
tollerable. The public affairs of the kingdom m 
be left waſte; and no wiſe man, who has any hole 
or fortune to loſe, will ever engage himſelf in ſucl 
dreadful, ſuch unknown perils. 

« My lords, I have now troubled your lord{hips 
great deal longer than I ſhould have done. Wert 
not for the intereſt of theſe pledges, which a {ant 
heaven left me, I ſhould be loth”'—Here * fa 
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to his children, and his weeping ſtopped him.“ What 


4 forfeit for myſelf, it is nothing: But, I confeſs, that 


my indiſcretion ſhould forfeit for them, it wounds me 
very deeply. You will be pleaſed to pardon my in- 
firmity: Something I ſhould have ſaid ; but I ſee] mall 
not be able, and therefore I ſhall leave ir. 5 
« And now, my lords, I thank God, 1 have been, by 
his bleſſing, ſufficiently inſtructed in the extreme vanity 
of all temporary enjoyments, compared to the import- 
ance of our eternal duration. And fo, my lords, even 
ſo, with all humility, and with all tranquillity of mind 
I ſubmit, clearly and freely, to your judgments : And 
whether that righteous doom ſhall be to life or death, I 


| ſhall repoſe myſelf, full of gratitude and confidence, in 


the arms of the great Author of my exiſtence.” 


Mr. Racle roſe, and rephed—- 


1 DO not wonder that the Comptroller-General 
ſhould be defended with ſo much ingenuity, and I am 
willing to juſtify his counſel for combining every ne- 
ceſſary qualification and in ſelecting all the pathetic 
paſſages ; and am alſo willing to do juſtice to my own 
feelings at the expence of my judgment; for I think 
we have nothing to do with the laſt, but I will leave 
him to that ſingle plank on which he is to be ſaved 
from total ruin, There is but one main argument, and 
that is, Who 1s impeached ? and whether the Compt- 
roller is of a moral or a civil ſpecies of exiſtence ? E- 
very ſpecies of offence is committed by the man; yes, 
by the man who holds the office. How then is a line 
to be drawn, between the man and the officer? The 
man has offended, and the officer is innocent! One of 
thoſe offences come in virtue of his holding the office, 
therefore it did not become him to purchaſe. If he 
had been a private individual, another tribunal would 
be the proper one, and as ſuch he could not be entitled 
to ſuch a ſolemn trial as the preſent. (Mr. Rawle I 

| rea 


* Here too Mr. Tilghman dropped the tear of ſenſibility, ſaid it was too much 


for any man to read —and handed the book to another. 
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read ſome paſſages from 2 Woodiſon, page 602.) Here 
the Lord-Chancellor of Great-Britain was found guilty 
of bribery, one of the moſt exalted judges ; agreeably 
to the arguments of the learned counſel] for the defend- 
ant, he ſhould not be impeached as Lord-Chancellor, 
but as a man. If Judges, if Privy-Counſellors and a 
Lord-Chancellor—and he too, a confidential adyiſer of 
| his ſovereign, is impeached, and theſe, circumſtances 
are not unlike the preſent, how much more proper it 
muſt be here, where trials by impeachment are embo- 
died into our Conſtitution. When Mr. Hamilton was 
applied to officially, he anſwered, that he applied pri- 
vately to Mr. N:choljon to be his agent. Had he ap- 
plied to Mr. Nzichel/on to make the exchange, he would 
no doubt have done it; there is no law on this ſubject, 
it would be a wholeſome thing to make a law for ſuch 
a 2 purpoſe. It would eaſe a great deal of this embar- 
raſſment. ä 1 | 

But it is ſaid that as a private man, Mr. Nic hol/on is 
not liable to impeachment. That remains unproved, 
It is not to be preſumed that he acquired a right by any 
ſubſequent tranſaction; we have no light to guide us 
in theſe particulars, but Hamilton employed Nichol/on as 
his agent—it was for his uſe and for his benefit; Mr. 
Nicholſon made uſe of his naked authority as an agent. 
Hence the offence of acting as Comptroller-General for 
the commonwealth, and acting as agent for Hans Hamil- 
Lon is inferred. | | | 

Let us now put this in the moſt favorable point of 
view, and admit, that Mr. Nicholſon owned theſe New- 
Loan certificates, or that he purchaſed them before they 


had been owned by Hans Hamilton. If he tranſacted . 


the buſineſs which he afterwards did, laying Hans Ha- 

milton entirely out of the queſtion, ſtill the heavy char- 
ges remain. Let us then hear no more of Hans Hamil- 
ton; let us infer from no preſumption; we will take 
Haus Hamilton's teſtimony and the official tranſaction. 
The gentleman hath ſuggeſted nothing to prove that 


the 
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come the property of the ſtate in September 1791. 

A ſingular and romantic co-incidence of ſums and 
dares, that it ſhould again have come round, the iden- 
tical Continental certificates were the property of the 
commonwealth in 1786, and of Joby Nicholſon in 1791. 
We have proved that they were depoſited in 1786; 
then if once in the cuſtody of the ſtate, on whom is it 
incumbent to ſhew, that they did not remain ſo ? From 


whom is the information to come? From none, but from 


himſelf! | | | 

Are we then under all theſe circumſtances to prove 
that they remained in the cuſtody of the ſtate ? It is not 
by the aid of preſumption, not by getting a ſtride of 
probability and galloping off, that we prove this. But 
we are told by Hans Hamilion, that they were not ex- 
changed. But it is ſaid, thatexchange may inadvertently 
be taken for commutation, that in any dictionary you 
would find them convertible terms, and that their ap- 
plication is the ſame. Take it either way it is ſubſtan- 
tally the ſame : By that exchange it was to be convert- 
ed by the Comptroller-General into debt of the United 


States. Let us ſuppoſe it either way, let us ſuppoſe 


it to be converted to ſtock of the United States pre- 
viouſly ſubſcribed. Then the charge remains, the form 
Is only altered, the offence is the ſame, the certifi- 
cates are purchaſed of Hans Hamilton; but to have it 
as the teſtimony runs, there is an exchange in view, 
this gentleman is the agent, and agreeably to the exiſt- 
ing laws he tranſacts the buſineſs which no man in Penn- 
lvania could do but the Comptroller-General. 

One more word about preſumption, and that is, in 
favour of innocence. They ſay, © 1/by do you not prove 
bim criminal? We deem it fully ſo. Here is a tor- 
tous and wrongful depredation of property. He is 
not to ſay, the charge is not ſupported by preſumption 
without teſtimony, as preſumption is diſregarded in 
dealings. There is no circumſtances in this tranſaction 
which I do not conceive of importance, Whether the 

| | certificates 
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certiſicates with which he is charged were more or leſs than 
thoſe brought to him for the purpoſe of being exchang- 
ed; it is ſufficient ſor us that he is charged with thoſe, 
the tranſactions are traced and the accuſation is proved, 
theſe bloody and my ſterious volumes of arbitrary and 
let our proof be oppoſed to his matter ef, defence. It 

is not to be conſidered that he did ſo with all others. 

J will detain the Senate no longer, I have concluded 
my arguments the gentleman has advanced the caſe 
of lord S$trafferd—How 1s that like the preſent caſe? 
What analogy ? He was one of the moſt diſtinguiſhed 
and. amiable of men without an imputation of vice; Is 
it upon conſtruction of municipal laws which are not 
generally known that the preſent impeachment is found- 
ed, is this a law concealed, is it a law unknown, as Straf- 
ford's treaſons? No, we have this law in our nature, 
it is a monitor, which no man can eſcape, as Cicero 
calls it, Lex non ſcripta, ſed nata, quam non didicimus, 

fed accepimus—not received at ſchool, but grew with 

life, againſt that law there is no ſtatute. It is in poſitive. 
teſtimony that the Comptroller-General had offended, 

and I appeal to this honorable court, that were there 

no other charge againſt him, and all other accuſations 

for the injured intereſt of the commonwealth done away, 
he ought to be held up as a public example, that no 
ſtation in life. ſhall deter the hands of juſtice, nor no 
labours will be ſpared, that others may be deterred 
from violating her truſts in ſimilar ſtations, and that 
the virtue and integrity of this republic will not bear 
official treachery. | 

In the minutes of the Houſe of Repreſentatives the 
following entry 1s inſerted for the laſt time :— 

« In conformity to the reſolution of the 25th day ot 
February laſt, the Houſe reſolved itſelf into a commit. 
tee of the whole in order to attend the trial of Jobs 
Nicholſon, Comprroller-General. | : 

«© The Speaker quitted the chair and Mr. Moni gone) 
was placed therein. ES 

| ec The 


te The committee of the whole then proceeded to the 
Senate-chamber for the purpoſe aforeſaid. 

« After ſome time, 

« The committee of the whole returned to their own 
chamber. | | 

« The Chairraan left the chair, and the Speaker reſu- 
med it. N 

« The Chairman then reported that the committee of 
the whole had attended the trial of John Nichol/on, 
Comptroller-General. | | 

« The committee appointed to manage the trial of 
the articles of impeachment againſt Fohn Nicholſon, 
Comptroller-General reported chat the counſel on the 
part of the commonwealth, as well as the counſel in de- 
fence of the ſaid Comptroller-General had concluded 
their arguments, and that the final deciſion thereof now 
remains with the Senate.” 


On a review of this trial, the Editor finds it pro- 
per to ſtate that the Senators were qualified in the 
preſence of William Bradford, Eſq. one of the Judges 
of the Supreme Court of the commonwealth of Penn- 
ſylvania, in the Senate-chamber in the city of Phila- 
delphia, on Wedneſday the 8th day of January, 1794, 
«Well and truly to try, and a true judgment give, 
according to law and evidence between the common- 
wealth of Pennſylvania and Fohn. Nicholſon, Compt- 
roller-General of the ſaid commonwealth, on articles 
of accuſation and impeachment exhibited againſt him, 
the ſaid John Nicholſon, and now depending before 
Senate,“ in the following manner, to wit, 


I Anthony Morris, Speaker, affirmed. 
2 William Bingham, ſworn. 
3 Nobert Brown, ſworn. 
4 Lindſay Coats, ſworn. 
5 Jobn Edie, ſworn. 
6 James Finley, ſworn. 
7 John Andre Hanna, iworn. 
8 Gabriel Heifter, ſworn. 
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9 Jobn Hoge, ſworn. 
10 Thomas Jenks, affirmed. 
11 Thomas Kennedy, ſworn. 
12 Michael Schmyſer, ſworn. 
13 Alexander Scott, ſworn. 
14 John Sellers, afirmed.. 
15 Abraham Smith, ſworn. 
16 Richard Thomas, affirmed. 
And William Hepburn was ſworn in the ſame manner 
as the other gentlemen were qualified, in the preſence 
of Temes Biddle, Eſq. the Preſident of the court of 
Common Pleas of the city and county of Philadelphia 
on the 19th of February following, being the day ap- 
pointed for trying the charges againſt Mr. Nicholſon but 
was further poſtponed on account of the following, re- 
prefentation from William Lewis, Eſq. one of the counſel 
for the defendant, and Jared Ingerſoll, Eſq. Attorney- 
General for the ſtate, which was read in the words 
following, to wit, | 


. February 18th, 1794. 
ce WE have been ſv much engaged, and find our- 
ſelves ſo particularly fo at preſent, that we do not think 
it poſſible for us, without extreme inconvenience, to 
attend to the trial of Mr. Nichol/on, on his impeachment, 
before Wedneſday, the twenty- ſixth inſtants We, there- 
fore, take the liberty of uniting in an application to the 
honorable the Senate to poſtpone the trial until that day, 
and we beg that you will be ſo good as to communicate 
this our requeſt to the honorable the Senate. 
© We have the honor to be | 
with the higheſt ſentiments of regard, 
your friends and ſervants, 
WILLIAM LEWIS, 
/ JARED INGERSOLL. 
6% Honorable Mr. Morris.” 
The following is the order in which it was taken p 
in the Senate the proceedings are given here from the 
Journal of that honorable body, — 


cc WEDNESPA!, 
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© WEDNESDAY, April 2, 1794. 
Moved by Mr. Kennedy, ſeconded by Mr. Finley, 
« That the Senate will proceed to determine on the 
impeachment of John Nicholſon, Comptroller-General 
of this commonwealth, article by article. 
« After debate, 


« The Senate adjourned t to 4 o'clock in the afternoon. 


« The ſame day in the afternoon. 

« The Senate met according to adjourninent. 
The motion, made by Mr. Kennedy, reſpecting the 
trial of the Comptroller-General, was withdrawn. 

« Moved by Mr. Bingham, ſeconded by Mr. Scott, 

« That the Senate will proceed, to-morrow, on the trial 
of the articles of impeachment, as exhibited by the Houle 
of Repreſentatives, againſt the Comptroller-General. 

« Moved by Mr. Finley, ſeconded by Mr. Hepburn, 

© That the word *“ to-morrow” be ſtruck out and 
Friday next be inſerted in place thereof. 

© The queſtion being put, was carried in the negative. 

« Moved by Mr. Hoge, ſeconded by Mr. Hanna, and 

ce Agreed, that the word to *morrow”” be ſtruck out 
and Saturday next be inſerted in place thereof. 

Moved by Mr. Hoge, ſeconded Mr. Thomas, and 

© Agreed, That the words * on the trial“ be ſtruck 
out and the words rake into conſideration be inſerted in 
piace thereof. 

Moved by Mr. Hoge, ſeconded by Mr. Thomas, 

« That the words with ſhut doors be inſerted next 
after the word © General.” | 

« After debate, 

The yeas and nays were called for by Mr. Finley 
and Mr. Edie, and 
| The queſtion being put, the members voted as fol- 
ow, viz. 


* | XIA; DS: 
1 Mr. Bingham, 5 Mr. Hanna, 
2 Mr. Brown, 6 Mr. Heifler, 
3 Mr. Coats, 7 Mr. Hepburn, 
r E 


7 Mr. Edie, 8 Mr. Hoge, 


+ UP ³·¹ wm nnn OlOl On 
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«7 . Y EKS. 12134 
9 Mr. Fenks;: 5 17. ef Mir: Sarto. 5. 
10 Mr. Schmyſer, 13 Mr.'Thomas; 
11 Mr. Scott, | | 
ae NK IF Si tf wow 210 A Ei Soto! 
1 Mr. Finley, e Mr. Serben 


2 Mr. Kennedy, 


«© So it appeared, That chere were thirteen yeas and 
three nays, and that the queſtion v Was carried in the 
aſfirmative. 

„ Whereupon, it was | 

ce Reſolved, 'i hat the Senate will proceed, on 1. 
day next, to take into conſideration the articles of im. 
peachment, as exhibited by the Houſe of Repreſents. 
tives, againſt the Comptroller- General, with ſhut doors,” 


ce SATURDAY, April 5, 1794, 
% Moved by Mr. enn ſeconded by Mr. ehm. 


er, and, 

90 Reſolved, That the doors of the Senate be cloſedin 
purſuance of the reſolution of Mann the ſecond 
inſtant; 5 

« And thereupon, Fr 

« The doors of the Senate were doſed accordingly, 

«© Moved by Mr. Hoge, ſeconded by Mr. Smith, that 
it be 

« Reſolved, That the Senate will, on 
next determine on the articles of accuſation and in- 
peachment exhibited by the Houſe of Repreſentative, 
againſt John Nicholſon, Comptroller-General of the com. 
monwealth and that the queſtion to be put to each Memn- 
ber ſhall be“ Is John Nicholſon guilty or not guilty d 
high miſdemeanors charged upon him by the Houſe d 
Repreſentatives ? ?” The anſwer ſhall be general if uf 
guilty, but if guilty, ſhall ſpecify on what article or . 
ticles he is puitty. 

« Moved by Mr. Bingham, ſeconded by Mr. Thani; 

« That the words © but if gulli ſhall ſpecify on vn 
article or articles he is gzz/ty” be ſtruck out. 
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After debate, | 
« The queſtion was put and carried in the negative, 
« Moved by Mr. Coats, ſeconded by Mr. Bingham, 
and | | 
« Agreed, That the word * ſhall” be ſtruck out and 
the word may be inſerted in place thereof. 
« The motion, as amended, was agreed to. 
« Moved by Mr. Bingham, ſeconded by Mr. Smith, 
and 
« Acreed, That the further conſideration of the ſub- 
ject be poſtponed until Monday next. 


| « Monpar, April 7, 1794. 

« According to the order of the day, the Senate reſum- 
ed the conſideration of the articles of impeachment as 
exhibited by the Houſe of Repreſentatives againſt the 
Comptroller-General. | 

« Moved by Mr. Hoge, ſeconded by Mr. Kennedy, 
That the Senate re-conſider the reſolution on the 

ſubject of the impeachment, agreed to on Saturday. 

« Moved by Mr. Schmyſer, ſeconded by Mr. Coats, 

ce That the conſideration of the motion be poſtponed. 

© The queſtion, on the motion being put, was car- 
ried in the negative. 8 

“The queſtion, on the motion for re- conſidering the 
reſolution, was put and carried in the affirmative. 

« Moved by Mr. Hoge, ſeconded by Mr. Scott, 

© That the word © may” be ſtruck out and the word 
Hall be inſerted in place thereof. | 

«© The queſtion being put, was carried in the negative. 

Moved by Mr. Hoge, ſeconded by Mr. Scott, 

© That the conſideration of the reſolution be poſt- 
poned in order to take into conſideration a reſolution 
in the words following, to wit— 

© Re/olved, That on Wedneſday next the Senate will 
proceed to determine, article by article, the ſeveral ar- 
ticles of accuſation and impeachment for high miſde- 
meanors, exhibited, by the Houſe of Repreſentatives, 
againſt John Nicholſon, Comptroller-General of this 

coinmonwealth, 
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commonwealth, and now depending before the Senate, 
that the queſtion ſhall be “ Is John Nicholſon, Compt- 
roller-General, guilty or not guilty ?” Which queſtion 
ſhall be taken on each article and the votes entered on 
the Journal; and if, on any one or more of the ſaid 
articles, on the queſtion being taken as aforeſaid, two 
thirds of the Senators preſent ſhall ſay guilty, the Speak. 
er ſhall, on the Friday next following, pronounce the 
ſentence of the Senate on ſuch article or articles; but if 
two thirds of the Senators preſent ſhall not ſay: guilty 
on any one of the ſaid articles, then, on the Friday 
aforeſaid, the Speaker ſhall declare, that 7ohn Nicholſon, 
Comptroller-General, is not guilty of all or any of the 
ſaid articles of accuſation and impeachment for high 
miſdemeanors, and ſhall diſcharge him accordingly. 

ce After debate, 5 8 | 

ce The yeas and nays, on the queſtion, were called for 
by Mr. Hoge, ſeconded by Mr. Smith, . 

« And the queſtion being put, the members voted 
as follow, to wit : 


. Y EAS. 


1 Mr. Brown, _ Mr. Kennedy, ; 
2 Mr. Edie, 6 Mr. Scott, 
3. Mr. Hanna, 7 Mr. Sellers, I 
a Mr. Hoge, | 8 Mr. Smith. : 
N A T 8. £©*.0A T > ; 
1 Mr. Bingham, 5s Mr. Hepburn, 1 
2 Mr. Coats, 6 Mr. Fenks, 
3 Nr. Fintey, © 7 Mr. Schmyſer, 415 
4 Mr. Heiſter, 8 Mr. Thomas. 


So it appeared, That there were eight yeas and 
eight nays, and that the votes were equal; 

« Whereupon, 1 | 

« The Speaker voted in the affirmative, and ſo tir 
queſtion was carried in the affirmative. | 

« Moved by Mr. Hoge, ſeconded by Mr. Smith, 


That the motion be amended by ſtriking out q 
; | | | | words 
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words Friday next' and inſerting, in © omg: thereof, 
the words on A day to be fixetl.- t no 
100 The queſtion being puts: was e in the Arte 
ative. 
Moved by Mr. ee ſeconded by Mr. Thomas, 
„That the motion be amended by inſerting, next 
alter the word Journal,“ the words after which @ 
general queſtion, ſhall be put to each member Is Fohn 
een e guilty or not guilty F 4 high miſdemeanor as 
ped pon him in the articles ef accuſation and impeach- 
a erhibited agaii * bim * the Houſe of Repreſent- 
tives? 
ec After debate, | 
The yeas and nays were called for by Mr. Saen 
and Mr. Bingbam; | 
« And, the queſtion being put, chi members hoted 
as follow; to wit 


„ TEAS 
1 Mr. Binghom, 5 Mr. Hepburn, 
2 Mr. Coats, 2 Mr. 7en#s, 
3 Mr. Finley, | 7 Mr. Schmy/er, 
4 Mr, Heiſter, 5 Mr. Thomas. 
A MN A Þ os. 
1 Mr. Brown, 5 Mr. Kennedy, 
2 Mr. Edie, i 5 6 Mr. Scott, 
3 Mr. Hanna, 7 Mr. e 
4 Mr. Hoge, 8 Mr. Smilh. 


* So it appeared, That there were eight yeas and 
eight nays, and that the votes were equal ; 

NE Whereupon, 

The Speaker of the Senate voted in the negative, 
and ſo the queſtion was determined in the i 
* Moved by Mr. Hoge, ſeconded by Mr. Smith, and 
* Agreed, That the words © Friday next following” 
be ſtruck out; and that, next after the word ſen- 
tence” the words ogreed 1705 Gy be inſerted; and that 
the word ec aforefaia” be ſtruck out and the words next 
uewing be inſerted in place thereof. 

The 
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Ihe queſtion, on/the reſolution as amended, being 
put, was carried in the affirmative ; and ſo it was 

« Re/olved, That on Wedneſday next, the Senate will 
proceed to determine, article by article, the ſeveral ar- 
ticles of accuſation and impeachment for high miſde- 
meanors, exhibited, by the Houſe of Repreſentatives, 
againſt ohn Micbolſon, Comptroller-General of this 
commonwealth and now depending before the Senate, 
that the queſtion ſhall be—< Is John Nicholſon, Compt- 
roller-General, guiltiy or not guiliy? Which queſtion 
ſhall be taken on each article, and the votes entered on 
the Journal; and if, to any one or more of the ſaid ar- 
ticles, on the queſtion being taken as aforeſaid, two 
thirds of the Senators preſent ſhail ſay, guilty, the 
Speaker ſhall, on a day to be fixed, pronounce the ſen- 
rence agreed upon by the Senate on ſuch article or ar- 
ticles; but if two thirds of the Senators preſent ſhall 
not ſay guilty on any one of the ſaid articles, then, on 
the Friday next following, the Speaker ſhall declare 
that John Nicho!/on, Comptroller-General, is not guil- 
ty of all or any of the ſaid articles of accuſation and 
impeachment for high miſdemeanors and ſhall diſcharge 


him accordingly, f 
et WepxesDay, April 9, 1794. | 1 
The reſolution of the Senate, of Monday, the Wi * 
ſeventh inſtant, reſpecting the trial of Joh Nichol . 
on, Comptroller-General of the commonwealth, was 
rents; , - | 6 
„ Whereupon, „ 
* It was moved by Mr. Kennedy, ſeconded by Mr. p. 


Scott, 

ee That the doors of the Senate be hace: 

« After debate, 

© The Yeas and Nays were called for by Mr. Hier | 
and Mr. Finley; and, 

« The queſtion being put, the members voted 90 
low, 19 ww2t, 


* YEA 
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1 Mr.” Bingban, 7 Mr. Fenks, 

2 Mr. Brown, © 8 Mr. Kennedy, 

3 Mr. Edie, 9 Mr. Scott, 

4 Mr. Hanna, 10 Mr. Sellers, 

5 Mr. Hepburn, © 11 Mr. Smith,” 

6 Mr. Hoge. 12 Mr. Thomas: 
YN AT SY OR 

1 Mr. Coats, 3 Mr. Hieſter, 


2 Mr. Finley, 4 Mr. Schmyſer. 


« $9 it appeared, That there were twelve Veas and 
four Nays, and that the queſtion was carried in the at- 
firmative; and the doors were ſhut accordingly. 

« Moved by Mr. Hoge, ſeconded by Mr. Smith, _ 

« That the queſtion - be put firſt to the Speaker, 
and then to the ſeveral Members of the Senate in alpha- 


betical order. 

cc After debate, 

« The queſtion was put and carried in the affirmative, 

„ Whereupon, | PID 

« Article I. of the accuſation and impeachment for 
high miſdemeanors againſt Fob Nicholſon, Comptroller 
General of the commonwealth of Pæunſylvania, by the 
Houſe of Repreſentatives of the ſaid commonwealth, in 
their name, and in the name of the people of Penn/y/- 
vania, exhibited to the Senate thereof was read; and, 

© The queſtion—< Is 7% Nicholſon, Comptroller- 
General of this commonwealth, guilty or not guilty of the 
charges contained in this article as it ſtands ?” being 
put, the Members, reſpectively, ſaid as follow, to wit, 


* Anthony Morris, Speaker, ſaid not guilty ; 
William Bingham ſaid guilty ; 
Robert Brown ſaid not guilty; 
| Lindſay Coats ſaid guilty ; 
Jobn Edie ſaid not guilty; * 
James Finley (aid guilty; © | 
Febn Andre Hanna ſaid not guilty ; 
Gabriel Hieſter ſaid guilty ; | 
| | Cece e | William 


75 T7 D Impeachment, Trial, and Acquittai 


William Hepburn ſaid not ovilty; 
John Hoge laid not guilty ; 
Thomas Fenks ſaid guilty ; 
Thoinas Kennedy ſaid guilty ; 
Michael Schmyſer ſaid guilty; 
Alexander Scott ſaid not guilty ;, 
John Sellers ſaid not guilty ;_ 
Abraham Smith laid not guilty ; 
Richard Thomas ſaid guilty. 
« So it appeared, That eight Members ſaid guily, 
and that nine Members ſaid net guilty. 
Article II. of the ſaid accuſation and impeachment 
was read, and the queſtion thereon was put ; 
The reſpective Members ſaid as follow, to wit, 
« Anlhony Morris, Speaker, ſaid not guilty ; 
Milliam Bingham aid guilty; 
Robert Brown ſaid not guilty ; 
Lindſay Coats ſaid guilty ;. 
John Edie ſaid not guilty; 
James Finley ſaid guilty; 
Jobn Andre Hanna ſaid not guilty ;. 
Gabriel Fliefter ſaid guilty ; | 
William Hepburn ſaid not guilty ;, 
John Hoge ſaid not guiliy 
Thomas Fenks laid guilty; 
Thomas Kennedy ſaid guilty ; 
Michael Schmyſer ſaid guilty; 
Alexander Scott ſaid not guilty ;. 
John Sellers ſaid not guilty ; 
Abraham Smith ſaid not guilty; 
Richard Thomas ſaid guilty. | 
* So it appeared, That eight Members ſaid gui 
and that nine Members faid not guilty. | 
« Article III. of the faid accuſation and impeachmet 
was read, and the queſtion thereon was put. | 
cc The reſpective Members ſaid as follow, to wit, 
Anlbony Morris, Speaker, ſaid not guilty; 
William Binghem ſaid mot guilty 
Robert Brown ſaid not gailty ; 
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Lindſay Coats ſaid not. guilty; 
John Edie ſaid not guilty ; 
James Finley ſaid guilty ;. 
John Andre Hanna laid not guilty; 
Gabriel Hieſter ſaid not guilty ; 
William Hepburn ſaid not guilty ; 
John Hoge laid not guilty; 
Thomas Jenks laid guilty ; 
Thomas Kennedy ſaid not guilty; 
Michael Schmyſer ſaid guilty ; 
N Alexander Scott ſaid not guilty ; 
John Sellers ſaid not guilty ; 
Abraham Smith ſaid not guilty ; 
Richard Thomas ſaid not guilty. 


So it appeared, That three Members ſaid $6" 
and that fourteen Members ſaid ot guilty. 
« Article IV. of the ſaid accuſation and impeachment 
was read, and the queſtion thereon was put; 
1 The reſpective Members ſaid as follow, to wit, 


« Authony Morris, Speaker, ſaid not guilty; 
[rilliom Bingham ſaid guilly; 
Robert Brown ſaid not guilty; 
Lindſay Coats ſaid guilty; 
John Edie ſaid not guilty ; 
James Finley ſaid guilty ; 
John Andre Hanna ſaid guilty ; 
Gabriel Hiefter ſaid guilty ; 
Milliam Hepburn laid guilty ; 
Jobn Hoge {aid not guilty ; 
Thomas Fenks ſard guilty ; 

Thomas Kennedy ſaid guilty ; 


Michael Schmvſer ſaid guilty ; 
Alexander Scott ſaid not guilty ; 
1 John Sellers ſaid not guilty ; 


Forabam Smith ſaid not guilty ; 

Sic hard Thomas laid guilty. 
So it appeared, That ten MMerabers Ld gα⁰ν, and 
that ſeven Members ſaid not gui Ly. 
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« Article V. of the ſaid accuſation and wnpeachment 
was read, and the queſtion: thereon was put; 
0 The reſpective Members ſaid as follow, to wit, 

ce Anthony Morris, Speaker, ſaid not guilty ; 

William Biugbam ſaid not, guilty ; | - 
Robert Brown ſaid not guilty; EE has + a 
Lindſay Coats ſaid guilty 

John Edie ſaid not guilty; 

James Finley faid guilty ; 

John Andre Hanna ſaid not guilty ; 
Gabriel Hieſter {41d not guilty; 
William Hepburn ſaid not guilty ; 
John Hoge ſaid not guilty; 

Thomas Fenks ſaid guilty; 

Thomas Kennedy ſaid guilty ; 
Michael Schmyſer ſaid guilty ; 
Alexander Scott ſaid not guilty ; 
John Sellers ſaid not guilty ; 
Abrabam Smith ſaid not guilty ; 
Richard Thomas ſaid guilty. | 

« So it appeared, That ſeven Members ſaid gatth 
and that ten Members ſaid not guilty. 

« Article VI. of the ſaid accuſation and impeach. 
ment was read, and the queſtion thereon was put; Tit 
Members ſaid as follow, to wit, b 

ce Anthony Morris, Speaker, ſaid not Suey : 

I illiam Bingham ſaid guilty ; 
Robert Brown ſaid not guilty ; 
Lindſay Coats ſaid guilty ; 
John Edie {aid not guilty ; 
James Finley laid guilty ; 
John Andre Hanna laid guilty ; 
Gabriel Hieſter ſaid guilty ; 
William Hepburn ſaid guilty ; 
John Hoge ſaid not guilty ; 
Thomas Jenks ſaid guilty ; 
Thomas Kennedy ſaid guilty ; 
Michael Schmyſer ſaid guilty ; 
Alexander Scoit laid not guilty ; 
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Fobn Sellers ſaid not guilty ; 5 
Abraham Smith ſaid not guilly; 
Richard Thomas ſaid guilty. 


c So it appeared, That ten Members ſaid guilty and 

that ſeven Members ſaid not guilty. 
Article VII. of the ſaid accuſation and impeach- 

ment was read, and the queſtion thereon was put; 


« The Members ſaid as follow, to wit, 


« Anthony Morris, Speaker, ſaid not guilty ; 
Il illiam Bingham laid not guilty : 
Robert Brown ſaid not guilty; 
Lindſay Coats ſaid not guilty ; 
John Edie ſaid not guilty ; 

James Finley ſaid guilty; _ 
John Andre Hanna ſaid not guilty; 
Gabriel Hieſter ſaid guilty ; 
Hilliam Hepburn ſaid guilty ; 
John Hoge ſaid not guilty ; 
Thomas Jenks ſaid guilty ; 
Thomas Kennedy laid guilty ; 


0 Michael Schmyſer ſaid guiltß; 
5 Alexanaer Scott ſaid not guilty; 
0 John Sellers ſaid not guilty ; 


Abraham Smith ſaid not guilty ; 
Richard Thomas ſaid not guilty. 
« So it appeared, That ſix Members ſaid gailty, and 
| that eleven Members ſaid not guilty and that two-thirds 
of the Senators preſent have not ſaid guilty on any one 
of the ſaid articles. „ 
Moved by Mr. Hoge, ſeconded by Mr. Thomas, 
that it be 8s 
* Reſolved, That on Friday next, at eleven o'clock 
the Senate will pronounce their final determination on 
the articles of accuſation and impeachment, exhibited 
by the Houſe of Repreſentatives, againſt John Nichol/on, 
Comptroller-General. | | 1 
Moved by Mr. Bingham, ſeconded by Mr. Schmy/er, 
That the conſideration of the motion be poſtponed 
. wp 
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in order to take into conſideration a motiou,, read by 
Mr. Bingham, in his place, in the words following to 
WH, 

ce Reſolved, That an extract from the minutes E 
forthwith made out, relative to the deciſion of the Se- 
nate on the ſubject of the impeachment of the Compt- 
roller-General, and tranſmitted to the Houſe of Repre- 
ſentatives. 

« The queſtion, on the motion to poſtpone, being 
put, the votes were equal; 

ce Whereupon, 

The Speaker of the Senate voted in the negative, 
and ſo the queſtion was determined in the negative. 

The queſtion, on the reſolution, as moved by Mr. 
Fwge, ſeconded by Mr. Thomas, being put, was carri- 
ed in the aflirmative. 

* Ordered, That the Clerk preſent to the Houſe of Re- 
preſentati ves an extract of the ſaid reſolution; and that the 
Sergeant-at-Arms furniſh the Comptroller-General with 
a copy of the lame reſolution, atteſted by the Clerk,” 


Altho' the doors were ſhut during the whole time the 
Senate were engaged in taking the queſtion on each 
article, the deciſion tranſpired immediately, and 1t gave 
great ſatisfaction to the citizens, but it made a different 
impreſſion on the managers and others in the Houſe of 
Repreſentatives and elſewhere: — therefore, 

A motion was made then by Mr. Evans, 1 by 

Mr. Ty/en, and read, as follows, viz. 


« Whereas John Nicholſon, Compirdlleh-Gbritra of 
this commonwealth, has, by conduct unworthy of hs 
truſt, forfeited and loſt the confidence of the citizens 
of Pennſylvania ; thereby rendering it highly imprope 
that we ſhould any longer continue to enjoy any office 
of truſt or profit in this commonwealth therefore, 
EFKeſolved, That a committee be appointed d 
draught an addreſs to the Governor for the removal 
the faid John Nicholſon from the,office of Comptroller 


- General of this commonwealth. | 
cc A mot! 
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A motion was made by Mr. Evans, feconded by 


Mr. Gartner, 


To take up faid reſolution by ſpecial order for a 


fecond reading. 


« On the queſtion, © Will the Houſe agree to the [ame py 
« The yeas and nays being called by Mr. M-Lene, 
and Mr. Evans, were as follow, viz. 


W 
1 Jacob Hiltbeimer, 


2 Benjamin R. Morgan, 


3 Henry Kammerer, 
4 Joſepbꝰ Magoſin, 
5 Thomas Britton, 
6 Thomas Paul, 


John Chopman, 


8 Gerardus Wynkoop, 


9 Ralph Stover, 
10 Foſeph Erwin, 

11 John Refs, 

12 Joſeph Pierce, 

13 James Morriſon, 
14 James Old, 

15 John Whitehill, 
16 1/aac Ferree, 

17 Alexander Turner, 
18 Philip Gartner, 
19 Jobn Montgomery, 
20 Paul Groſcop, 


de N AIT. 
1 Thomas Campbell, 
2 Thomas Lilly, 
3 James Kelly, 
4 David Mitchell, 
5 Jonas Hartzell; 
6 John Moore, © 
7 Thomas Stokely, 


Y E & $; 
21 Charles ShoemaRer, 
22 George Gra, 


23 Abrabam Bachman, 


24 Abraham Cable, 
25 Joſiab Haines, 


26 James Davidſon, 


27 Benjamin Lodge, 

28 Abraham Hendricks, 
29 John Minor, 

30 Craig Ritchie, 

31 Joon Maclay, 

32 Cadwallader Evans, 
33 Foſeph Ty/en, 

34 John $boemaker, 

35 Jaiab Davis, 

36 Chriſtian King, 

37 Evenezer Bowman, 
38 Nathaniel Newlin, 
39 William We. 


N. ATS. 
8 Benjamin White, 
9 John Cuningbam, 
10 James M*Lene, 
11 Anthony Kelker, 
12 Andrew Forreſt, 
13 John Canan. 


e So it was determined in the affirmative. : 
And the faid reſolution being under conſideration. 


cc On 
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On the queſtion, Will the Houſe agree tothe ſame?” 
The yeas and nays being called by Mr. Kaen 
and Mr. Mitebell, were as follow, viz, | | 


LL TEAS 

1 Jacob Hiltzheimer, 
2 Benjamin R. Morgan, 
3 Henry Kammerer, 

4 Foſeph Magolſin, 

5 Thomas Britton, 

6 Thomas Paul, 

7 John Chapman, 

8 Gerardus Wynkoop, 
g Ralph Stover, © 
10 Foſeph Erwin, 

11 John Roſs, 

12 Joſeph Pierce, 

13 Matthias Barton, 

14 James Old, 
15 John Whitebill, 
16 Jaac Ferree, 
17 Alexander Turner, 
18 Philip Gartner, 
19 Thomas Lilly, 
20 James Kelly, 
21 David Mitchell, 
22 Fohn Montgomery, 


<N AT. 
1 Thomas Campbell, 
2 Fonas Hartzell, 
3 Jobn Moore, 
4 Thomas Stokely, 
5 Benjamin White, 


« So it was determined 1 in the affirmative. 


« Whereupon, 


« Ordered, That Mr: B. Morgan, Mr: Kelly, and 
Mr. Evans be à committee tô draught an addreſs con- 
ſaid reſolution. | 
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24 Charles Shoemaker, 
25 George Graf, . 


27 Abraham Cable, 
28 Joſiah Haines, 


30 Benjamin Lodge, 
| \JI Abraham Hendricks, 


33 Craig Ritchie, 
35 Caltwallader Evans, 


36 ph Tyſon, 
37 John Shoemaker, 


43 William W __ 


I LB AS 
23 Paul Groſcop, 


26 Abraham „ 7 
29 James Davidſon, 


32 John Minor, 
34 John Maclay, 


38 1/aiah Davis, 

39 Chriſtian King, 
40 Evenezer Bowman, 
41 John Canan, 

42 Nathaniel En, 


5 


NA * S. 
6 John Cuningham, 
7 James M*Lene, 
8 Anthony Kelker, 
52 Andrew F fra, 


cc The 


of . Nicholſon, Comptroller- General. 761 


- The clerk of the Senate being introduced pre- | 
ſented to the chair an extract from the Journal of that 
Houſe; and having withdrawn, the ſame was read, as 


follows, viz. Y 
« In SENATE. Wepnesbay, April , 1794. 


« Reſolved, That on Friday next at eleven o'clock, the 
Senate will pronounce their. final determination on the ar- 
ticles of accuſation and impeachment exhibited by the 
Houſe of Repreſentatives againſt John Nicholſon, Compt- 
roller-General. | | 

Extract from the Journal, | 
TIMOTHY MATLACK, 
Clerk of the Senate.” 


« The committee appointed for the purpoſe this fore- 
noon, reported an Addreſs to the Governor for the re- 
moval of Fohn Nichol/on from his office as Comptroller- 
General of this commonwealth, which was read, and 

«© On motion and by ſpecial order the ſame was read 
the ſecond time, and adopted, as follows, viz. 


«To THOMAS MirFLin, Governor of the commonwealth 
/ Penalylvania :— | 85 


e The SEN ATE and Housk or REPRESENTATIVES of the 
commonwealth of Feughylvania, 


« ReſpeFfully repireſont, | 

« THAT, whereas Joby Nicholſon was a perſon 
meriting and poſſeſſing the confidence of the freemen 
| of this commonwealth and their repreſentatives appoint- 
ed Comptroller-General, and, in that official capacity, 
intruſted with many of its moſt important pecuniary 
concerns; but hath ſince the faid appointment, conduct- 
ed in ſuch a manner as to forfeit that confidence, and 
thereby rendered himſelf unfit to be continued in the 
aforeſaid office: We, therefore, conſidering ourſelves. 
as the conſtitutional guardians, as well of the property 
as of the rights of our fellow citizens, do earneſtly re- 
Dddd d commend 
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\ \ 1 
2 ' 
41 
1 
ö 
| | 
o 
| | 
: 


762 The Impeachment, T rial, and Yeotbiut 


commend to you, that the, faid Fobn Nicholſon he re- 
moved from his office.“ 


After which the Addreſs was cranſmitted. to the de. 
nate for their concurrence. 


8 EN A T E, Fxipav, April 11 (7D 2794. 


Jobn Nicholſon, omg vile Gilda of the com- 
monwealth of * at the * (with, two of 
his counſel.) * 


. Speaker of the Senate aid. 

c JoHN NICHOLSON, it has been reſolved, That if 
two-thirds of the Senators preſent ſhould not find you 
guilty on any one of the articles of accuſation and im- 
peachment, exhibited againſt you by the Houle of Re. 
preſentatives, the Speaker of the Senate ſhould declar 
the ſame and diſcharge you. 

& And the queſtion, on the ſaid articles having 12 
ſeparately pur, and two-thirds of the Senators preſent 
not having found you guilty on any one of them, If i; 
declared, That you are not guilty of all or any of the 
miſdemeanors charged upon you in the ſaid articles of 
accuſation and impeschm ente and. yau are accordingly 
diſcharged.” 

After which Mr. Nicholſon waited on oo Governor 
and reſigned the office of ee e Which 
he had held for twelve years. 

The Senate, after their determination of the acquittal 
of the Comptroller, having reſumed: the conſideration 
of Legiſlative buſineſs ;— 

& Mr. Kennedy called for the addreſs to the Governor, 
preſented, for concurrence, by the Clerk of the Houk 
of Repreſentatives and read yeſterday, and the ſame 
was again read ; whereupon, 

« It was moved by Mr. Kennedy, ſeconded by Mr 
Schmyſer, A $ That 


* 'The Houſe of 8 did not attend on W occaſion, a 
they had been accuſtomed to do, and although their committee were & 
rected (page 200) they did not officially report the final determinati 
ef the Senate thereon. 


„ 
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ce That the Senate concur the ſaid addreſs. 
ec 2 debate, It was moved by Mr. Hanna, ſo- 
d by Mr. Sellers, 

That the further conſideration of the motion be 
poſtponed until to-morrow. 

« After debate, : 

The yeas and nays on the queſtion, were called for 
by Mr. Kennedy, and Mr. Schmyſer. 

« The queſtion being put, the members voted as fol- 
low, to wit, 15 


„ N N AS. % 4 
1 Mr. Brown, 5 Mr. Scott, 
2 Mr. Edie, 6 Mr. Sellers, 


Mr. Hanna, 7. Mr. Smith. 
4 Mr. Hoge, ö 1 | 
<.N Ao ws 3 N A 1 5 

1 Mr. Biagham, 6. Mr. Jenks, | 

2 Mr. Coats, | 4 Mr. Kennedy, 

˖ 3 Mr. Finley, +8: Mr. Schmy/er, 

5 41 Mr. Hieſter, 1 wh * 

e 


5 Mr, Hepburn, 


e So it appeared, That chang were ſeven yeas and nine 
nays, and that the queſtion was carried in'the negative. 
« On the queſtion to concur the addreſs, 'the'yeas 
and nays were called for by Mr. Schmyſer and Mr. Ken- | 
nedy, and, | 
The queſtion being pot, the members voted as follow, 
to wit, 


* 


"STE A FE A 


on 
1 Mr. Bingham, * Mr. Hepburn, 

or, WE 2 Mr. Coats, 8 Mr. Fenks, 
uk 3 Mr. Edie, 9 Mr. Kennedy, 
me 4 Mr. Finley; 10 Mr. . | 

S Mr. Hanna, 11 Mr. Smith, © 
vir, Mr. Hieſßer, 12 Mr. Thomaß. 
a . N A T S. 
Mr. Brown, 3 Mr Sront, 5196! 
6 Mr. Hoge, 4 Mr. Sellers. ; 


ati 
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« So it appeared, That there were twelve yeas and 
four nays, and that the queſtion was carried in the a 
firmative. 

* Ordercd, That an extract of che Kreving refoluti 
be preſented to the Houſe of Repreſentatives.” *' 

The Addreſs was preſented to the Governor on the 
14th by a joint committee of both Houſes, the cireun. 
ſtances were as follow :;— 

« And they alſo preſented © The addrefs to cherGo. 
vernor,” on the ſubject of the removal of Jehn Nicbol. 
Jon, Comptroller-General, from his office, to whichthe 
the Governor was pleaſed to deliver an anſwer, in writ. 
ing, which Mr. Hanna read in his place, aw preſent: 
ed the ſame to the chair. 

% Whereupon, the ſame was read as bloss, to wit, 


os GENTLEMEN, | 


MR. Nicholſon has fuperſeded the neceifies * a re- 

moval by reſigning the office of Comptroller-Gener, 

* relignation 7 accepted on Tueſday laſt. 

THOMAS MIFFLIN, 

mr April 14th, 1794. 5 

* Meſſrs. Hax NA and HANS, 
a committee of the 33 
of Pennſylvania,” 


On Monday the 21ſt April, the Houſe of dene 
tatives took up the buſineſs of Mr. Nicholſon, and di 
poſed of the ſame in the following manner, with an . 
parent view to get rid of it, the adjournment being fi 
for the next day, 

«© The report of the committee to whom was reſert 
the report of the committee appointed during the recei 
the late Houſe of Repreſentatives to examine the offi 
tranſactions of the Comptroller-General, read April id 
inſtant, was read the ſecond time. 

«< And the following reſolution being under conlit 
ation, Viz, 

« Reſolved, That the Attorney-General be diredell 


inſtitute a ſuit againſt 7% Nicholſon, Comptroller 
100 
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neral for the whole amount of the certificates iſſued to 
fatisfy certain claims of clothing made in the name of 
ſundry officers, including both the principal and inter- 
eſt paid by mig ſtate.” | 

« [t was, 

«On motion of Mr. Evans, bonded by Mr. Ma goſſin, 

« Ordered, That the ſame be referred to the Compt- 
roller-General with inſtructions to make a report there- 
on to the next ſeſſion of the Legiſlature. 

« And the maler reſolution being under conſider- 
ation, viz. 

« Reſolved, That a committee be appointed to bring 
in a bill to provide for the effectual ſettlement of the 
accounts of 70h Nicholſon, Comptrolier-General and 
Eſcheator-General.” _ 

ce Tt was, 

© On motion of Mr. Evans, ſeconded by Mr. Vyn- 
toop, 

. Or dered That the dale be ene to the e, 
ation of the next Ran Legiſlature.“ 


Same Day. 
« Mr. Me Lene on behalf of himſelf and others aſk- 


ed and obtained leave to enter on the Journal of this. 
Houle a proteſt againſt the reſolution for taking up, 
by ſpecial order, for a ſecond reading, a reſolution 
which was moved and ſeconded for the appointment of a 
committee to draught an addreſs to the Governor, for 
the removal of John Nicholſon from the office of Comp- 
troller-General, of this commonwealth, and preſented 
the ſame to the chair, which is as follows, viz. 


« A Proteſt againſt the Reſolution for taking up, by 
ſpecial order, for a ſocond reading, a reſolution which 
was moved and ſeconded for the appointment of a com- 
mittee to draught an addreſs to the Governor for the 
removal of John Nicholſon from the office of A 


ler-General of this commonwealth. 
cc WE 


% 
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« WE DISSENT, becauſe, | | 
A the time of the ſaid reſolution being agreed to, 
the ſaid John Nicholſon ſtood impeached by the Houſe 
of Repreſentatives, in their name, and in that of all the 
People of Pennſylvania, of certain high crimes and 
miſdemeanors in the diſcharge of his official duties; 
and as no judgment had been rendered, the faid im- 
peachment was ſtill depending, and within the power 
of the Senate: We therefore conſider the adoption of 
the reſolution at that time as an infraction of the lay, 
no leſs oppreſſive to the defendant than dangerous to 
the ſecurity of individuals; as derogatory to the juſtice 
and dignity of this Houſe, and as highly diſreſpectful 
to the Senate and Governor of the commonwealth.” ' 

« As an infraction of the law, no leſs oppreſſive to the 
defendant than dangerous to the ſecurity of individuals, 
becauſe their ſafety and ſecurity depend on the pure and 
impartial adminiſtration of juſtice; and every thing 
which has a tendency to prejudice the public mind or to 
bias the Judges while a cauſe 1s depending, poiſons the 
ſprings of juſtice, warps their ſteady and even courſe, 
and undermines the moſt valuable bulwark of ſecurity, 
which innocence can have. Hence it is that all publica- 
tions, touching a cauſe depending, which are calculated 
to give a bias either way, are highly criminal. 1 

<« If anonymous publications are conſidered as of this 
dangerous tendency, we conceive that a ſolemn vote by 
the Houſe of Repreſentatives, © in their name, and in that 
of all the peaple of Pennſyvania, muſt be of a tenden 
equally dangerous. It is true, it may not have all the 
intended effect, yet ſince that is owing to the virtue and 
firmneſs of others, it affords no apology for the impru- 
dence of ſuch a meaſure. Whatever might be the mo- 
tives, its tendency certainly was to prejudice the public 
mind while a proſecution was depending, and te bea 
down and oppreſs the accuſed; by affailing the minds 
of his judges with all the weight and influence of the 
moſt numerous branch. of the Legiſlature ; and, as it 


this was really intended, care was taken to introduce 
| | | the 
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the reſolution, with a declaration that John Nicholſon 
had, by conduct unworthy of his truſt, forſeited and 
joſt the confidence of the citizens of Peny/ylvania ; 
thereby rendering it highly improper that he ſhould any 
longer continue to enjoy any office of truſt or profit in 
this commonwealth. As publications of this nature 
by an individual, while a proſecution was depending, 
would be highly criminal; and as the Houſe of Repre- 
ſentatives had fulfilled their conſtitutional duty by im- 
peaching and proſecuting the Comptroller; and as it 
remained for the ſenate to diſcharge their conſtitutional 
duty by determining on that impeachment, and for the 
Governor to diſcharge his conſtitutional duty by diſplac- 
ing the Comptroller, or continuing him in office, at 
leaſt till judgment ſhould be given by the Senate, we 
can conceive no apology for paſſing the reſolution at that 
time. For theſe reaſons we cannot but conſider the reſo- 
lution as an infraction of the law, no leſs oppreſſive to 
the accuſed than dangerons to the fecurity of others. 
We alſo conſider it as derogatory to the juſtice and 
dignity of this Houſe. Derogatory to its juſtice for'the- 
reaſons already mentioned ; and to its dignity, from the 
ardor and precipitancy with which it was hurried through 
the Houſe, We ſay ardor and precepitancy, becauſe, 
during the debate, a communication was received by 
the Speaker, from the Clerk of the Senate, that on the next 
day judgment on the impeachment would be pronounc- 
ed, and yet without waiting even till the meſſage was 
read, or announced from the chair, the reſolution was 
by ſpecial order taken up, read a ſecond time, and paſſed 
in oppoſition to all endeavours for a ſhort delay. This 
we believe to be unexampled in Legiſlative bodies; and 


1 S 
— — — * 


ttt appears to us to be the more exceptional, ſince a decent 
egard for the opinions of men ſeemed to require that the 
Houſe of Repreſentatives, being the accuſers and proſe- 


cutors of the Comptroller, ſhould have manifeſted their 
moderation and impartiality, by declining to uſurp the 
province of judging on their own charges, at leaft until 
onſtitutional judges had determined on them. On the 
contrary, 
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contrary, as no time for conſideration or enquiry was al- 
lowcd, there is too much reaſon to believe that the pro- 


ceeding will ve viewed by impartial men, as partaking 


more of ſudden or diſappointed reſentment, than of that 


zuit and dignified diſpleaſure which becomes the Re. 
preſentatives of a great Republic. 
© We have faid of judging on their own charges, be- 


cauſe it is reaſonable to ſuppoſe the anſwer, conveyed 


by the reſolution, is founded on the matters charged in 
the articles of impeachment. It is true it is expreſſed 
in ſuch general and indefinite terms, as to render it im- 
poſſible to ſay whether it is grounded on them or indeed 
on any thing elſe, ſince it contains no ſpecification of 
facts, nor the leaſt hint of any particular matter to which it 
relates; but as the Comptroller has not been called upon 


to anſwer any other charges than thoſe which are men- 


tioned in the articles of impeachment, nor had an op- 
portunity of being heard in his defence, we are unwil- 


ling to ſuppoſe any member of this Houſe capable of 


condemning him without a charge, and unheard on any 
other grounds. 12 | 

Mie have ſaid that we conſider the adoption of there- 
folution at that time as highly diſreſpectful to the Senate 
and to the Governor. As highly diſreſpectful to the Se- 
nate, inaſmuch as it relates to a proſecution depending 
betore them, and is expreſſed in terms calculated to in- 
fluence their deciſion. The time, the manner and tbe u. 
zreme hurry with which it was haſtened forward, mul 
carry to the minds of the Senate too ſtrong evidence df 


2 ſuppoſition prevailing in this Houſe, that the Senate 
or ſome of its members, were not to be truſted with 4 
deciſion, until they were influenced by a ſolemn reſolu. 
tion that * John Nicholſon had, by conduct unworthy 
his truſt, forfeited and loft the confidence of the citizens 
of Pennſylvania, thereby rendering it highly imprope 
that be ſhould any longer continue to enjoy any officec 
truſt or profit in this commonwealth,” = 

ce And when we take into conſideration the time 6 


paſſing the reſolution, we cannot but conſider it as e 
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y diſreſpectful to the Governor, ſince it ſtrongly im- 
plies either that he had neglected his duty by not having 
Already diſplaced the Comptroller, or that it was appre- 
hended he would neglect it in future by continuing him 
in ofice, While we admit the rights of the Houſe to 
addreſs the Governor, to remove an unworthy officer, 
we are far from agreeing that the Governor was to blame 
in not removing the Comptroller after the charges were 


; brought againſt him, and while they were depending ; 
1 lince this would have amounted to a declaration on his 
: part, that the Comptroller was unworthy of truſt and 
q confidence, before either his innocence or guilt had ap- 
f peared on a fair trial. If after a deciſion by the Senate 


the Governor had continued the Comptroller in office, 
tis Houſe had thought him unworthy of it, there might 
have been a propriety in addreſſing for his removal; but 
todo this at a time when the Governor could not with pro- 
priety diſplace him, when it was known that the difficul- 
ty would on the next day be removed, appears too much 
like converting the right of addreſſing into a vehicle of 
general and unqualified cenſure, both upon the officer 
who may have incurred the diſpleaſure of the Houſe, and 
upon the Governor for not adding his weight to that diſ- 
pieature or cenſure, by diſplacing the accuſed before his 
nnocence or guilt had been eſtabliſhed on a fair trial. 

Under this view of the matter, we cannot but conſider. 
the proceedings againſt which we proteſt, as an uſurpa- 


K | | 
of on of unconſtitutional and arbitrary power, and an at- 
of WT i þt to disfranchiſe a citizen, by voting him unworthy, 


o ey office of. truſt or profit. 


81 


1 © nder theſe impreſſions, we proteſt againſt the reſo- 
u-. aon reterred to, and have recorded our reaſons in juſti- 
70 ication of our conduct. | 


ens | 

per «© Thomas Campbell, Benjamin White, 
> of James M*Lene, T homas Stokely, 

Audrew Forreſt, John Cuningbam, 

John Moore, Jouas Hartzell.” 
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: 7 he next day. | 

«© Mr. Benjamin Morgan, in behalf of himſelf and 
others, afked and obtained leave to enter their Reply to 
the Proteſt of the minority of the Houſe of Repreſenta- 
tives againſt taking up by ſpecial order for a ſecond read- 
ing a reſolution for the appointment of a committee to 
draft an Addreſs to the Governor for the removal of 7; 
NMicholſon, Comptroller-General of this commonwealth, 
on the Journal of the Houſe; and preſented the ſame 
to the chair, which is follows, viz. 


«© Reply to the Proteſt of the minority of the Houſe 
of Repreſentatives againſt. taking up, by ſpecial order, 
for aſecond reading, a Reſolution for the appointment 
of a committee to draught an addreſs to the Governor 
tor the removal of John Nicbolſon, Comptroller-General, 
of this commonwealth. | 


«© THAT at the time of paſſing the faid reſolution, 
the Senate had decided on the Articles of Impeachment 
againſt the ſaid John Nicholſon, Comptroller-General of 
this commonwealth ; and although they had neither pro- 
nounced judgment nor convicted the ſaĩd John Nichol 
on any of the articles exhibited againſt him, yet to large 
a. proportion as ten out of ſeventeen, (the whole nvmbe! 
of Senators preſent) having declared him guilty on two 
of the moſt ſerious of the ſaid articles, it would hate 
been highly improper in the Legiſlature not to hare 
inade uſe of every lawful means, to prevent him from 
continuing a moment longer in office. Had they acted 
otherwiſe, it would in their apprehenſion have been ar 
umpardonable breach of the confidence repoſed in then 

by their conſtituents; nor could they have expect 

their vote on the ſaid reſolution would have any ſoch 

influence on the deciſion of the Senate, as is ſuggelted 

in the ſaid proteſt; the ſaid deciſion having previouſſ 

taken place; and though not directly communicate 

to the Houſe of Reprelentatives, muſt have Ecen ® 

well known'to the minority as it was to the other men: 

bers of that Houſs. On this ground alone, we con 
ca 


Jo, a. Py 1 E 2 


„, J. Ncholfon,' Comptroller-General, yr 


der the ſaid vote and reſolution not only juſtifiable but 
neceſſary, even had there been no other cauſes of re- 
moval than thoſe contained in the Articles of Impeach- 
ment. | 
« Independeatly however of any thing contained in 
the {aid articles, we conſider the Comptroller's refuſal 
to produce to the committee of inveſtigation, appoint- 
ed by the laſt Houſe of Repreſentatives, any of the 
books, vouchers or papers relative to the certificates 
iſſued to the Pennſylvania line for the arrears of their pay, 
a ſufficient cauſe of removal; and were any thing want- 
ing to aggravate his conduct in this inſtance, it was 
iuiciently ſupplied by his fubſequent refuſal to comply 
with the peremptory orders of the Governor on the 
ſame ſubject. 

„ There is ſome difficulty in reconciling the differ- 
ent objections offered by the proteſting minority ; the 
principal part of -which reit on the ſuppoſed influence 
the reſolution would produce in the deciſion of the Se- 
nate, when that minority ſtate in their proteſt itſelf, 
that before any vote had been taken on the ſaid reſo- 
lution, an official communication was received from 
the Senate, informing the Houſe of Repreſentatives 
that on the. next day judgment would be pronounced 
on the impeachment, which could only be the conſe- 
quence of a deciſion having previouſly taken place. 


April 22d, 1794. | | 
Benjamin R. Morgan, George Graff, 


Matthias Barton, Joby Refs, 
Cadwallager Evans, jun. Jacob Hiltzheimex, 
Jobn Chapman, Alexander Turner, 
Gerardus Wynkoop, Abram. Hendricks, 
Jobn Shoemaker, Baltzer Gebr, 
 TFojeph Magofſin, , {/aiah Davis, 
Craig Ritchie, Abraham Cable, 
Abrabam Bachman, ' Ralph Stover, 
Thomas Paul, __ Chriſtian King,. 
Nathaniel Neulin, Paul Groſcep,,. 


Thomas 
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Thomas Britton. Jobn Minor, 


Joſeph Pierce, Foſeph Tyſon, 
William Weſt, . Nicholas. Ly:z, 
James David/on, Fojeph Erwin, 
Jſaae Ferree, Ebenezer Bowman, 
James Morriſon, John. Bratton, 


Henry Kammerer, James Old.” 


A * View @ the votes of the Senators on Mr. Ni. 
CHOLSON'S Trial. 


Tae of Impeachment. | I. II. III. I. V 


Mr. Morris, Speaker, x. G. x. G. N. O. N. G. N. G. 
Mr. Binglam, - G. [G. v. G. G. . G. 
Mr. Brown, - =_ N. G. N. G. N. G. N. G. N. C. N. G. N. C. 
Mr. Coats, - - G. 6. Nn. G.] G. | 6. 

=_ | Mr, Edie, - - N. G. x. G. x. G. N. G. x. d. 

44 Mr. Finley, . _— G. . [G. 8. 8. 

|| Mr. Hanna, 5 N G. x. G. N. G. G. . 

= Mr. Hirfter, - - G. . N. 6. G., 8. 

| Mr. Hepburn, - - N. G. x. G. N. G. G. f. G. G. | 0 
Mr. Hage, - v. G. x. G. N. O. N. G. N. G. N. C. 
Mr. Fen#s, - - 6. {6:4 0. . 
Mr. Kennedy, - » i F& LO 01 616, 
Mr. Schmyſer, — o. 8, 186. 0 
Mr. Scott, — - N. G. N. G. v. G. N. G. N. G. x 
Mr. Sellers, - - N. G. N. G. N. G. N. G. x. G. | 
Mr. Smith, - - N. G. v. G. N. G. N. G. N. G. N. G. v. o. 


Mr. Thomas, - - G. | 6. Ix. G.] G. G. | 6. . 


ER RAT A. 
In rage 584 i in the zd and 5th lizes from the bottom like out 200b 


and inſert goth. 
In page 591 read the third and fourth lines, and then the fo and le 


cond ones, and proceed. 
Expunge not in the 41th line page 756. 
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An alphabetical index of the letters, official documents, 
witneſſes, names of the ſpeakers, and other occurrences 
contained in theſe trials, publiſbed in this volume from 


page 5 to page 772, mnclufively, 


Fear.) Month. From whom. J To whom. [Page | 
FB. 7 AF 
— Ca 
1780 e Budden's depoſition, 20 
170 March 4, [Hilary Baker's teſtimony, 252 
65 Joſeph Boggs? ditto, | ne ns 299 
791] June 15, William Bradford. [Thomas Mifflin. 150 
1704 March 13, His ſpeech for defendant, 444 
1793] April 24, Ed. Burd's 6 official certiſi. 4 152 
1790 Feb. 28, Thomas Biddle's teſtimony, 239 
Ditto. Clement Biddle's ditto, 240 
ES: 
i 530{Nov. 16, Ger. Clarkſon's depoſition, 13 
7. Clarke's de. 15 
17800Dec. 18, Mathew Clarkſon's do. 29 
Do. do. 41 
1789 May 21, [Council's inſtructions, John Nicholſon. 266 
| Bo %S | 
179i1ifaly f, [Alex. J. Dallas, John Nicholſon. 276 
Dec. 23, CO pong 220 
27, ame, Same. 277 
1792April 1 3 _— _— Oey 2 32 
16, ame, Same & ſame. 35 
March 21, Same, Same & ſame. 286 
May 3, Same, J. N. & . 359 
June 23, Same, . Same & J.Donnaldſon; 217 
ams Same, Same & ſame. 309 
July 23, Same, Same & ſame. 301 
Same, Same, Jared Ingerſoll. 90 
Dec. 24, Same, J. N. & J. D. 446 
1793 Feb. 11, Same, Albert Gallatin, 79 
| A. J. Dallas? teſtimony, 231 
1780 Dec. 26, Decree of Council in Mr. 
Hopkinſon's caſe. * 56 
1 %HApril 11, Deciſion of the Senate in 3 
| Mr. Nichoilon's caſe, | | 762 
1791 June 4, John Donnaldſon, Thomas Mifflin. 147 
i793;5larch 30, Same, Com. ways & means. 79 
pril 3, Same, Same. 82 
J. Donnaldſon's teilimony, }. { 291 
2 | | | 4307 
17931 Sept. 4. James Duncan, Speaker of the Senate. 191 
1794\March i 2,19, Dexter's ſpeech for ſtate, 415 
Avril 29, Same, Edmund Hogan, 442 
[E.] | 
| IGriflith Eyans? teſtimony, | 306 


— 


| 
| 
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— 
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1793 Jan. 1, 
2793|Jan. 14, 


7580] Auguſt y, 
11, 
Oct. 30. 

1791ſ[une 6, 
: 27» 
Dec. 21, 
7 792|June 25, 

1793|Fed. 8, 
Aug. 21. 
1794|March 5, 


Same, 
| 
5 700}Dec. 18, 


| 21, 


178c|Dec. 12, 


7 792\July 28, 
354 


1 794{March 19, 


1780 Nov. zo, 
17910 June 2, 
3 7» 
17, 
1792 April 27, 
; [June 23, 


March 4, | 


His teſtimony before Senate 
Robt. Hare's teſtimony, 


Hs. Hamilton's depoſition, 


1Thos. Hale's teſtimony, 
Mr. Higginſon's ſpeech, 


M. Henderſon's depoſition, 
Wm. Heyſham's depoſi ition, 
F. Hopkinſon's anſwer to 

two art. of impeachment, 
Same to the third article, 


1. 


IImpeachmentarticles againſt | 


F. Hopkinſon, 
One ditto againſt the TT 


John Nicholſon, 
Jar ed Ingerſoll, 


His ſpecch, | 
| „ 


W. Lewis' ſpeech for J. N. 

His depoſition, 

Lewis & Ingerſoll, | 
© (MJ 

F. A. Muhlerberg, 

Thomas Mifflin, 

Same, 

Same, 

Same, 

Same, 


Impeachment articles againſt 


[A. J. Dallas. 


{Francis Hopkinſon. 


J. Nicholfon & J. D. 
IJ. N. & J. Donnaldſon 


From whom. To whom. 

LF.] 7 h 

Mr. Fitzimmons "depoſition! 

Miles Filbourne's do. * 

Chriſtian Febiger, Speaker. 
His teſtimony. 

: TFinance plan—Nicholſon's 
6.9 2 

Albert Gallatin, A. J. Dallas. 
His teſtimony, i | 

o Gibſon's ſpeech, 

Francis Hopkinſon, Matthew Clarkſon. 
Zame, Same. 
Same, To Council. 

Alex. Hamilton, Thomas Smith. 
Same, . Same. 
Same, Thomas Mifflin. 
Same, | Same. 
Same, | Same. 
Same, A. J. Dallas. 
Same, [Thomas Mifflin. 


Speaker of the Senatc, 


John Nicholſon, 


Same. 


Alex. Hamilton. f 


At Alphabetical Tides of the Letters, &c. 


Year, Month. From hom. To whom. [Page 
79 (July 29, [Thomas Mifflin, Alex. Hamilton. 351 
Dec. 1. [B. R. Morgan, J. Nicholſon, 144 
His ſpeech, I 20g 

t 90 Aug. 12, Charles Miller, Mathew Clarkſon. 14 
[His depoſition, 20 

Jeſſe Morris? teſtimony, | 242 

1780 IB. M.Clenachan's depoſition} - 1 
„Same, 465 

r793j5<pt. 4. His teſtim. before Aſſembly] 188: 
170% March 1. [His depoſition on interrog. 25 
{George M.Clenachan, 254 

179 “Sept. 4. Mathew M Connell, [John Dunlap. 191 
ä 3. His teſtim. before Aſſembly 185 
27 %Harch 4, Same before the Senate, 2508 
W. Montgomery's teſtimony 290 
Robert Morris, ſworn, 47 

| | "(8 1 

270\Sept. 30, John Nicholfon, Thomas Sinith. 271 
MyiJune 7, Same, Thomas Mifflin- 148 
July 2, Same, | Same, 631 
Dec. 24, Same, ".- ans 220 
17g1{Dec. 29, Same, Alexander Hamilton. 277 
hau. 18, Same, Same. 278 
Feb. 29, Same, Thomas Mifflin. 223 
March 29, Same, Robert Hare. 290 
April 28, Same, Thomas Mifflin. | 224 
June 21; 2 Same, Same. 308 
25, Same, Same. 309 

17931 Jan. 5, Same, Speaker of the Senate. 69 
7. Same, Same. 2 72 

pri! bt Same, John Swanwick. 82 

| 5 Same, Same. 93 
Same, Speaker Houſe Rog 94 

8, Same „Sun 94 

| | Same, Same. 95 
| Same, Same. 108. 

Same, Speaker of the Senate. 108 

g Same, Speaker Houſe Rep. | 10g. 
{July 9. Same, "homas Mifflin. | 166- 
Dec. 55 Same, Speaker of Senate. 194 
June 27; Same, Committee inveſtigat. 164. 

28, Same, Thomas Mifflin. 165 

Nov. 28, Same, Benj. R. Morgan. 144 
1794 Jan. 8, Same, very Jong } Speaker Houle Rep. 117 
Feb. 25; Same, Same. 200 

ö Nicbholſon & Donnalaſon. N 
279 24 April 16, J. N. K J. D. Thomas Mifflin. 356 

q 30, Same & ſame, Same. 22 

Anc 22, Same & fame, Same | aſt 
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| 2 ar. Month. From whom, | To whom. | Pas | 
F + 7 og 26, 1] CD. © [Thomas Mifflin. © | 223 ; 
1793 Feb. 13, Same & ame, * Speaker Houſe Rep. | 363 
} | * [+ Johs Oldden's teſtimony; | | 7 OY | 244 
3 Col. Porter's tfimony,. | 5 310% 
[R.] —_ 
r1780j}Aug. 9, Jos. Reed, Matthew Clarkſon. | 11% 
| Reſol. to impeach Mr. H. | 22/1 
i Mr. Robeſon's depoſition, find 
1794 April 5, Reſolution to impeach Mr. . 14 g 
| Nicholſon, 88 
1 Mr. Rawle's ſpeech for ſtate 
| Ditto in concluſion, | | , | 
1793 March 30. Edmund Randolph, Ilex. Hamilton. 


Mr. Lewis” animad. on ſame 
Report of the ſale of ſtock, 
Com. of inveſtigat. 

Com. ways & means, 


Philip Reilly's teſtimony, 
| 8 


{ 


5780 Dec. 5, [Samuel Sterett, : Francis Hopkinſon, 


Aug. 9. J. D. Sergeant, Mr. Reed. 
i His depoſition, 
His memorial to Aﬀembly, 
1790|Sept. 30, [Thomas Smith, John Nicholſon, 
I7g9i|May 5, [John Stag's certificate, 8 | 
June 2, Jonas Simonds, A. J. Dallas. 


x794|March 5, John Smilie's teſtimony, 3 
Abraham Smith's do. 
Richard Smith's do. 0 EN 
Daniel Stroud's do. SS 
J. Servoſs & Hilary Baker; To the Senate 
Strafford from Hume, 1 ES 
Senate qualified. - 
Jon. Smith's certificate, 
| reg. | 
Mr. Tilghman's ſpeech. | 
Do. in concluſion. | 
i 5 R. Thomas' teſtimony. 
| FW.) | 
17800 Nov. 16, Wm. Watkin's teſtimony, 
1792|Feb. 2, Ps Wee Thomas Smith. 
| | {Yeas and Nays on the in 
= peachments of Mr, H. 
* Same to impeach Mr. N. | 


